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CERTIFICATE OF TENNESSEE CODE COMMISSION 


I, Paige A. Seals, Executive Secretary of the Tennessee Code Commiss FLON, 
acting by authority of the Commission and poravant to Tennessee Code 
Annotated, Section i-1-110, hereby certify that the Tennessee Code Commission 
has approved the manuscript of ‘the Tennessee Code as contained in CALs 
Replacement Volume 12B; that the text of each section of the statutes of 
Tennessee printed or appearing in this Replacement Volume has been compared 
with the original section appearing in the published copies of the Public 
Acts; and, with the exception of changes permitted by Tennessee Code 
Annotated, Section 1-1-1108, and with the exception of changes made necessary 
due to repeal by implication, eupress sepeal and amendments by implication, 
the Cede sections appearing in this Replacement Volume as codification of the 
Public Acts of 1955, 1957, 1959, 1961, 1963, 1965, 1967, 1963, L968, 1870, 


Ui he L982 (LOTS, T9t4, 1875, 1996, 1977, 1978, 1979, 1980, 1981, ae he 
A964, 1965, 1996, 1997, 1988, 1989, 1090, a 1992, 1993, 1954, 1995, 1934, 
L397, 1398, 1999, 2000, 2001, 2002, 2003, 2004, 2005, 2006, 2007, 2006, 2005, 


2010, 2011, 2012, 2013, 2014, 2015, 2016; 20177, 2018 and 2019 are ttne ana 
correct copies of such sections as codified by < Chapter 6 of the Public Acts of 
1955; Chapter 1 of the Public Acts of 1957, of the Public Acts of 1959, of the 
Public Acts of 1961, of the Public Acts of 1943, of the Public Acts of 1965, 
of the Piblie Acts of 1967, of the Public Acts of 1969; Chapter 354 of the 
Public Acts of 1970; Chapter 2 of the Public Acts ef 1971; Chapter 441 of the 
Public Acts of 1972; Chapter of the Public Acts of 1973; Chapter 414 of the 
Public Acts of 1974; Chapter of the Public Acts of 1975; Chapter 382 “of the 
Public Acts of 1976; Chapter of the Publio Acts: of 1977) Chapter 496 of the 
Public Acts of 1978; Chapter of the Public Acte of 1979; Chapter 444 of: the 
Public Acts of 1980; Chapter of the Public —_ of 1981; Chapter 543 o£ the 
Public Acts of 1982; Chapter of the Public Acts of 1983; Chapter 483 of the 
Public Acts of 1904; Chapter of the Public Acts of 1985; ap: sala 523 of the 
Public Acts of 1986; Chapter 786 of the Public Acts of 1986 of the 
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Public Acts of 1982; Chapter 458 of the Public Acts of 1988: nat tue S oh tive 
Public Acts of 1985; Chapter 668 of the Public Acts of 1990; Chapter 28 of the 
Public Aets of 1991; Chapter 528 of the Public Acts of 1992: Chapter 1 of the 
Public Acts of 1993; Chapter 543 of the Public Acts of 1994; Chapter 1 of the 
Public Acts of 1995; Chapter 554 eof the Public Acts of 1996; Chapter 1 of the 
Public Acts of 1997; Chapter 574 of the Public Acts of 1998; Chapter 235 of 
the Public Acts of 1999; Chapter 574 of the Public Acts of 2000; Chapter 52 of 
the Public Acts of 2001; Chapter 491 of the’ Public Acts of 2002) Chapter 1 of 
the Public Acts of 2003; Chapter 437 of the Public Acts of 2004; Chapter 1 of 
the Public Acts of 2009; Chapter $07 of thé Public Acts of 2006: Chapter 1 of 


the Public Acts of 2007; Chapter 607 of the Public Acts oF 2008; Chapter 2 
the Public Acts of 2009; Chapter 624 of the Public (Acts of 2010; Chapter 41 
the Public Acts of 2011; Chapter 582 of the Public Acts of 2012; Chapter 1 
the Public Acts of 2013; Chapter 530 of the Public Ac sts Of 2014; Chapter 27 of 
the Public Acts of 2015; Chapter 569 of the Public Acts of 2016; Chapter 30 of 
the Public Acts of 2017; Chapter 336 of the Public Acts of 2018; and Chapter 1 
of the Public Acts of 2019. 
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IN WITNESS WHEREOF, we have hereunto set cur hand and seal of the 
fennessee Code Commission, this 10th day of July, 2019. 
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Executive Secretary 
Tennessee Code Commission 


STATE OF TENNESSEE 
DEPARTMENT OF STATE 


I, Tre Hargett, Secretary of State of the State of Tennessee, do 
hereby certify that true and correct copies of the following acts, 
Chapter 6 of the Public Acts of the 79th General Assembly; and Chapter 1 
of the Public Acts of the 80th General Assembly, of the 8lst General 
Assembly, of the 82nd General Assembly, of the 83rd General Assembly, of 
the 84th General Assembly, and of the 85th General Assembly; that 
Chapters 1 and 354 of the 86th General Assembly; Chapters 1 and 441 of 
the 87th General Assembly; Chapters 1 and 414 of the 88th General 
Assembly; Chapters 1 and 382 of the 89th General Assembly; Chapters 1 
and 496 of the 90th General Assembly; Chapters 1 and 444 of the 91st 
General Assembly; Chapters 1 and 543 of the 92nd General Assembly; 
Chapters 1 and 483 of the 93rd General Assembly; Chapters 2, 523, and 
786 of the 94th General Assembly; Chapters 4 and 458 of the 95th General 
Assembly; Chapters 5 and 668 of the 96th General Assembly; Chapters 28 
and 528 of the 9?th General Assembly; Chapters 1 and 543 of the 98th 
General Assembly; Chapters 1 and 554 of the 99th General Assembly; 
Chapters 1 and 574 of the 100th General Assembly; Chapters 235 and 574 
of the 10lst General Assembly; Chapters 52 and 491 of the 102nd General 
Assembly; Chapters 1 and 437 of the 103rd General Assembly; Chapters 1 
and 507 of the 104th General Assembly; Chapters 1 and 607 of the 105th 
General Assembly; Chapters 2 and 624 of the 106th General Assembly; 
Chapters 41 and 582 of the 107th General Assembly; Chapters 1 and 530 of 
the 108th General Assembly; Chapters 27 and 563 of the 109th General 
Assembly; Chapters 30 and 536 of the 110th General Assembly; and that 
Chapter 1 of the 111th General Assembly of the State of Tennessee, the 
originals of which are on file in the Office of the Secretary of State, 
were transmitted to the Tennessee Code Commission for publication in 
this Replacement Volume 12B. 


IN WITNESS WHEREOF, I have hereunto affixed my signature and the 
Great Seal of the State of Tennessee, at Nashville, on the 10th day of 


July, 2019. 


Secretary ¢ 





Preface 


This Replacement Volume 12B of the official Tennessee Code supersedes its 
2012 predecessor, and was made necessary by new and amendatory legislation. 
This volume was prepared by the editorial staff of the publisher with the 
assistance of Paige A. Seals, Revisor of Statutes and Executive Secretary for 
the Tennessee Code Commission. 

This volume contains Titles 69 (Waters, Waterways, Drains and Levees), 70 
(Wildlife Resources) and 71 (Welfare). 

Notes in this volume are to the following sources: 


South Western Reporter, 3d Series 
Supreme Court Reporter 

Federal Reporter, 3d Series 
Federal Supplement, 2d Series 
Federal Rules Decisions 
Bankruptcy Reporter 

Opinions of the Attorney General 
Tennessee Bar Journal 

Tennessee Law Review 

University of Memphis Law Review 
Vanderbilt Law Review 


Suggestions, comments, or questions about the Tennessee Code Annotated 
are always welcome. You may call us toll free at (800) 833-9844, email us at 
customer.support@lexisnexis.com, or write Tennessee Editor, LexisNexis, 701 
E. Water St., Charlottesville, Virginia 22902. 

Visit our internet home page at www.lexisnexis.com for an online book- 
store, technical support, customer service, and other company information. 
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User’s Guide 


This guide is designed to help you get the most out of your Tennessee Code 
Annotated. Information about key features of the Code and suggestions for its 
more effective use are given under the following headings: 


—Advance Code Service 
—Advance Legislative Service 
—Amendments 

—Analyses 

—Attorney General Opinions 
—Code Status 

—Compiler’s Notes and Code Commission Notes 
—Cross References 

—Court Rules 

—Disciplinary Board Opinions 
—KEffective Dates 

—Historical Citation 
—Indexes 

—Law Reviews 

—Notes to Decisions 
—Numbering System 
—Obsolete Statutes 
—Parallel Reference Tables 
—Repealed Statutes 
—Replaced Volumes 

—Section Headings 
—Sentencing Commission Comments 
—Superseded Statutes 
—Tables of Contents 

—Tables Volume 

—Textbooks 
—Unconstitutional Statutes 


If you have a question not addressed by the User’s Guide, or comments about 
your Code service, please call our toll-free number (1-800-446-3410), fax (800) 
643-1280, or write to: Tennessee Code Editor, LexisNexis, 701 E. Water St., 
Charlottesville, Virginia 22902. 


ADVANCE CODE SERVICE 


Three times a year, at roughly quarterly intervals between delivery of Code 
supplement pocket parts, we publish Tennessee Advance Code Service 
pamphlets. The Advance Code Service keeps your Code as up-to-date as 
possible by providing notes to cases, opinions of the Attorney General, and law 
reviews received after the cutoff for inclusion in the preceding Supplement, as 
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well as other pertinent information. Advance Code Service pamphlets are 
cumulative, so that you need retain only the latest pamphlet to have all the 
updated material published since the preceding Supplement. 


ADVANCE LEGISLATIVE SERVICE 


Advance Legislative Service pamphlets contain photoreproductions of 
Tennessee legislation. They are sent to all subscribers, as part of the annual 
supplement service, within weeks of an act’s passage. Pamphlets also contain 
a table of contents, a table of Code sections affected by new laws, informative 
notations in the margins of acts, and an index. All these aids help you assess 
the impact of new legislation between the time it first becomes available and 
publication of the Code supplement. 


AMENDMENTS 


Amendment notes describe exactly what changes the legislature has made in 
the statute and are written so that you can reconstruct the language of the 
statute as it existed prior to amendment. These notes appear only in the 
annual pocket part supplements following each section which has been 
amended within the past two years. Where an amendment note states that 
certain provisions have been rewritten, and the former version is not set out in 
the note, the presumption is that the former version may be found in the bound 
volume. 


ANALYSES 


In addition to the table of contents appearing at the beginning of each bound 
volume, each title and chapter appearing in a bound volume or supplement is 
preceded by an analysis. The analysis details the scope of the title or chapter 
and enables you to see at a glance the content of the title or chapter without 
resorting to a page-by-page examination in the bound volume or supplement. 


ATTORNEY GENERAL OPINIONS 


Citations to Opinions of the Attorney General and Reporter of Tennessee are 
carried in supplement pamphlets, beginning with opinions issued in 1983. 
Although these opinions are advisory only, they are well-researched opinions of 
law and contain useful discussions of Tennessee statutes. Citations to opinions 
which concern the constitutionality of provisions, or which the Code 
Commission wishes to retain for other reasons, will appear in Code 
Commission Notes in replacement volumes. 


CODE STATUS 


Tennessee Code Annotated is the official Code of Tennessee. It was adopted 
in 1955. Code supplements and replacement volumes are also enacted into law 
following their publication, in order to assure the integrity and official 
character of all Code text. The Code is prepared under the auspices of the 
Tennessee Code Commission and with the assistance of its staff. For the 
authority of the Commission and other statutes relating to the Code, see title 
1 of the Code. 
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COMPILER’S NOTES AND CODE COMMISSION NOTES 


If nothing else, compiler’s notes and code commission notes should always be 
read because they point out important information or special circumstances 
concerning a statute. 

Code commission notes are prepared under the direct supervision of the 
Tennessee Code Commission to convey information that is not apparent on the 
face of a Code section. 

Repealed statutes have compiler’s notes citing the legislative history of the 
repealed section, the chapter and section of the public act responsible for the 
repeal, and a reference to new statutory provisions, if any, which replace the 
repealed statute. Transferred, superseded, obsolete and unconstitutional 
statutes have similar notes. 


CROSS REFERENCES 


Cross references refer you to other statutes which may affect a law or place 
it in context. Cross references do not cite all related statutes, however, since 
these can be identified by using the General Index. 


COURT RULES 


A softcover Court Rules Annotated two-volume set is included in your Code 
set. These volumes are supplemented once each year in November and are 
replaced annually. Rules of the Supreme Court, the Board of Judicial Conduct, 
the Court of Appeals, and the Court of Criminal Appeals, rules of appellate, 
civil, criminal and juvenile procedure and rules of evidence, as well as local 
rules of practice and procedure in the courts of certain counties are included, 
along with appropriate annotations and indexes. Rules are printed essentially 
in the form in which they have been promulgated, with only minor editing for 
stylistic consistency. 

Advisory Commission Comments which have been added after the original 
comments have, in brackets following each additional paragraph of comment, 
the date the paragraph was added. 


DISCIPLINARY BOARD OPINIONS 


Notes under this heading appear in Volume 2 of the Court Rules and its 
supplement, and refer you to opinions of the Board of Professional 
Responsibility of the Supreme Court of Tennessee. 


EFFECTIVE DATES 


Effective date notes appear only in the pocket part supplements to the bound 
volumes. These notes show the effective date for enactments and amendments 
made during the past two years. An effective date note will appear under each 
section enacted or amended, except where an entire chapter or part has been 
enacted, in which case the note will appear only under the first and last 
sections of the chapter or part. 

Where repeals and enactments are postponed, bracketed dates in the 
boldfaced catchline and explanatory information in the compiler’s notes enable 
you to ascertain the valid law both before and after the postponed effective 
date. In the case of postponed amendments, the current law will be set out 
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followed by a separate postponed version in italics font, both with bracketed 
dates in the catchlines. 


HISTORICAL CITATION 


The historical citation appears in brackets immediately following the text of 
the statute. The historical citation includes the year, chapter and section of all 
public acts enacting or amending the statute. By finding these public acts in 
the session laws, you can trace the history of a section from its original 
enactment to its present form. 

The historical citation also includes references to the sections of former codes 
in which the statute was previously compiled (as in “Code 1932, § 325” cited in 
the historical citation to § 4-3-1803). Amendments to the statute which have 
been implied by subsequent legislation rather than specifically mandated are 
indicated by “impl. am.” followed by the public act chapter and section number. 
Statutes which have been transferred from former section numbers within this 
Code cite the former section number in the historical citation. For instance, in 
the historical citation for § 4-3-203, “T.C.A. (orig. ed.), § 4-308” indicates that 
§ 4-3-203 was transferred from § 4-308 which appeared in the original edition 
of the 1955 Code. In the historical citation for § 4-3-1009, “T.C.A., § 4-328” 
indicates that § 4-3-1009 was transferred from § 4-328 which appeared in 
either a replacement volume or a pocket part supplement to the original 
edition of the 1955 Code. | 

When used in conjunction with the Tables Volume (see Tables below), the 
historical citation can be an invaluable aid in legal research. 

In the Court Rules volume, court rules carry historical citations showing the 
date of any amendment to a rule. The date a set of rules was originally 
promulgated appears beneath the heading to the set. 


INDEXES 


The General Index volumes are updated and replaced annually. In addition, 
at the back of each bound volume in the set, there is a volume index which 
indexes all the material contained in that particular volume. 

Also included with the index volumes are the following items of interest: a 
Title and Chapter Index, which is a short index for use by those familiar with 
terminology used in the T.C.A.; POPULAR NAMES OF ACTS main heading; 
SHORT TITLES main heading; and the Index to Uncodified Public Chapters. 

As accurate and thorough as these indexes are, there is no such thing as an 
index that is affordable, convenient, and perfect. Your best defense against 
index wild goose chases is familiarity with indexing techniques. To that end, a 
list of Suggestions for Fast, Effective Use of the Index has been included on the 
inside front cover of each index volume, and a more detailed treatment is given 
in the Foreword to the Index. 

At the end of every supplement pamphlet (except for volumes 1 and 13, and 
the Index and Court Rules volumes), a table entitled “Code Sections in This 
Pamphlet” lists every Code section within the scope of the volume that has 
been added, amended, repealed, transferred, superseded, rendered obsolete, or 
deemed unconstitutional since the bound volume was published. This is a 
convenient index to the supplement pamphlet, and gives you one place to check 
to see if there have been any changes in statutes that interest you. 
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LAW REVIEWS 


Articles from the Tennessee law school law reviews and other professional 
journals are cited under each statute referred to in the article. 


NOTES TO DECISIONS 


All state and federal cases which construe or apply Tennessee law or the 
Tennessee or U.S. Constitutions have been annotated and are cited under the 
pertinent statutes. Where a decision has been reviewed by a higher court, the 
subsequent judicial history and disposition is noted in the case citation if such 
disposition has any bearing on the annotated material. Where two or more 
decisions state the same rule of law, the case citations are cumulated under one 
case note. 

Case notes are grouped together under headings called “catchlines.” The 
catchlines identify the basic subject matter of the case notes and assist you in 
locating pertinent notes. The catchlines are arranged in logical order. Where 
there are two or more catchlines, an “analysis” listing all the catchlines 
precedes the annotations. 

Where a statute has been amended or repealed and replaced with similar 
subject matter, case notes construing or applying the former statute are 
frequently retained under “Notes to Decisions.” 

Where a group of case notes applies to more than one statute in the same 
volume, the case notes are usually cited under the most appropriate statute; a 
cross-reference is inserted under the “Notes to Decisions” of the related 
statutes, under the appropriate catchline, referring you to the section carrying 
the pertinent case notes. 


NUMBERING SYSTEM 


A new numbering system has been implemented by the Code Commission 
which facilitates the organization of sections. This system divides existing 
chapters into “parts” so that several related, but distinct, subjects can be 
compiled in one chapter. The new numbering system consists of three-tier 
numbers rather than the former two-tier numbers. Thus, former chapter 29 of 
title 4 (former §§ 4-2901 — 4-2926) was redesignated in 1979 and organized 
into two parts, §§ 4-29-101 — 4-29-120 and 4-29-201 — 4-29-207. The number 
in the first tier represents the title; the second tier represents the chapter; and 
the last tier represents the part and section. 
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Title Chap. Part Section 


For example, § 4-29-110 is the tenth section in the first part of chapter 29 of 
title 4. Section 4-29-203 is the third section in the second part of chapter 29 of 
title 4. 

Where former two-tier section numbers have been transformed into this 
three-tier system, a parallel reference table is provided showing the disposition 
of the former sections. Furthermore, the former two-tier section number 
appears in the history line of each section transformed to the three-tier system. 
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Code sections are divided into subsections. A subsection may be further 
divided into subdivisions. The first level of a section is a subsection, and all 
subsequent divisions of that subsection are referred to as subdivisions. A 
subsection is designated by a lower case letter in parenthesis. If a section has 
only one subsection, the lower case designation does not appear, even if that 
subsection is subdivided; any subsequent division of that single subsection is 
designated and referred to by the appropriate subdivision designation. The 
designations are as follows: 


First level (subsections): (a), (b), (c), ete. 

Second level (subdivisions): (1), (2), (3), ete. 

Third level (subdivisions): (A), (B), (C), etc. 

Fourth level (subdivisions): (i), (ii), (411), etc. 

Fifth through eighth levels (subdivisions) repeat the above designations but 
italicize the designations: 

(a), (b), (c), ete. 

(ET, (2), (a), ete. 


For example, if § 1-1-101 is divided into two paragraphs designated as (a) 
and (b), those designated paragraphs are referred to as subsections, subsection 
(a) and subsection (b). If either subsection is further divided, those further 
divided levels of the subsection are subdivisions. 

Therefore, if subsection (a) is divided into three additional levels: (a)(1), 
(a(2), and (a)(3), those levels within subsection (a) are referred to as 
subdivisions: subdivision (a)(1), subdivision (a)(2), and subdivision (a)(3). Any 
subsequent further division of a subdivision is simply another subdivision. If 
subdivision (a)(1) is divided into three additional levels, (a)(1)(A), (a)(1)(B), and 
(a)(1)(C), those levels are also called subdivisions, as are the levels if 
subdivision (C) is further divided into additional levels, which would be 
subdivisions (i), (ii), (iii), etc. Example citation: § 1-1-101(a)(1)(A)(i). 


OBSOLETE STATUTES 


Where the Tennessee Code Commission has determined that, in light of 
more recent legislation or court decisions, a statute is no longer valid, the 
statute has been omitted with an indication that it is “Obsolete.” 


PARALLEL REFERENCE TABLES 


Certain titles, chapters and groups of sections which have been repealed in 
their entirety and replaced with similar provisions or which have been 
transferred to new section numbers are accompanied by a parallel reference 
table which refers you from the former section number to the section number 
of the present provisions. These tables generally appear at the front of the 
bound volume or preceding the title or chapter in the supplement. 


REPEALED STATUTES 


Statutes which have been repealed are so indicated in brackets following the 
section number. Compiler’s notes containing the historical citation of the 
former statute, the legislation responsible for the repeal, and present statutory 
provisions concerning the same subject matter (if any) appear after each 
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repealed section or after the first section of a repealed chapter. References to 
repealed statutes are ordinarily dropped upon volume revision. 


REPLACED VOLUMES 


The Code is regularly updated and streamlined by the replacement of 
volumes. Although a current set of the Tennessee Code Annotated contains the 
currently applicable statutes, users are encouraged to retain replaced volumes 
and their supplements for historical reference. 


SECTION HEADINGS 


According to § 1-3-109, section headings or “catchlines” are not to be 
construed as part of the law. The Code Commission has authority, under 
§ 1-1-108(a), to “change the wording of and prepare new section headings and 
symbols.” Working together, the Code Commission and the publisher 
continuously review catchlines to ensure that they give all necessary 
information as briefly and accurately as possible. Generally, T.C.A. catchlines 
give no more information than is necessary to distinguish one section from 
others you might consult. Thus, the catchline for § 1-3-109 reads “Section 
headings and histories,” not “Section headings and histories not part of law”; 
the longer form would be used only if the chapter had another section that 
focused on headings and histories from a different angle. In addition, T.C.A. 
catchlines often use popular terminology in an attempt to shed light on a 
section’s meaning and save you valuable research time, even though the 
popular term appears nowhere in the section and may be less accurate than its 
technical equivalent. 

The Code Commission and the publisher invite your suggestions on ways to 
improve particular catchlines. 


SENTENCING COMMISSION COMMENTS 


These comments, contained under sections of the criminal laws amended by 
chapter 591 of the Public Acts of 1989, were written to the text of the sections 
of chapter 591, as codified herein. These comments have not been revised to 
reflect amendments to these sections after 1989. They have been retained to 
provide guidance on the original intent of those sections which may not be 
affected by later amendments. 


SUPERSEDED STATUTES 


A statute which has been superseded by the enactment of subsequent 
legislation is omitted and indicated as “Superseded” in brackets following the 
section number. A compiler’s note containing information concerning the 
superseding provisions accompanies a superseded statute. 


TABLES OF CONTENTS 


Each bound volume carries a table of contents listing titles, chapters, and 
parts. In addition, a complete table of T.C.A. titles is updated and published 
annually in the supplement pamphlet for Volume 1. This table, which follows 
the Preface and precedes the User’s Guide, helps you find the T.C.A. volume 
you need, and also helps you keep track of titles that have been relocated due 
to volume replacement. 
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TABLES VOLUME 


The Tables Volume (Volume 13) of the Tennessee Code Annotated is one of 
the most helpful tools in legal research. 

Included in the Tables Volume are parallel tables referring the user from 
section numbers in former codes to section numbers in the original 1955 
Tennessee Code Annotated. Also in Volume 13 is a table of former and current 
section numbers for Code sections whose numbers have changed since 1955. 
This table provides a reference to Code sections renumbered in the conversion 
from the former two-tier numbering system to the new three-tier system. 

Disposition tables list each chapter and section of all the Tennessee public 
acts passed by the legislature and indicate where each has been compiled in 
the present Tennessee Code Annotated. Public act sections which were 
repealed prior to the publication of the original Tennessee Code Annotated in 
1955 have been omitted in order to reduce the size of the Tables Volume; 
however, sections repealed after 1953 are indicated as repealed with a citation 
to the public act chapter and section responsible for the repeal. Public act 
sections which have not been compiled are indicated with notations such as 
“special,” “temporary,” “repealing,” “effective date,” “separability,” “emergency,” 
“legislative intent,” “unconstitutional,” etc. 

The disposition tables and the historical citations following the statutes 
work in tandem (see Historical Citations, above). In order to determine where 
a particular public act chapter or section has been compiled, refer to the 
disposition tables. For instance, the tables show that Public Act 1965, ch. 181, 
§ 7 has been compiled in § 11-9-107. The historical citation following § 11-9- 
107 indicates that it was enacted by Public Acts 1965, ch. 181, § 7 and that it 
has not been amended. The object is to help you find your way from the public 
acts to the compiled section, or from the section to the public acts. 

Other helpful information is contained in the Table volumes or its current 
supplement, including mortality tables, annuity valuation tables, a table of 
county populations based on the federal decennial census, and a table showing 
the incorporation date, population, and basic charter of Tennessee 
municipalities. 


TEXTBOOKS 


Citations to some of the standard Tennessee treatises have been included 
where they refer to Tennessee statutes. 


UNCONSTITUTIONAL STATUTES 


Statutes determined to be unconstitutional are omitted and indicated as 
“Unconstitutional” in brackets following the section number. A compiler’s note 
giving the court decisional authority accompanies such section. 
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Part 13 Grant Assistance Program for Nursing Home Care............. 71-5-1301 — 71-5-1311 
Part 14 Long-Term Care Community Choices Act of 2008................ 71-5-1401 — 71-5-1425 
Part 15 Ground Ambulance Service Provider Assessment Act ......... 71-5-1501 — 71-5-1509 


Parts 16 — 19 [Reserved.] 
Part 20 Annual Coverage Assessment Act of 2019 [Effective until July 1, 2020]. 71-5-2001 — 


71-5-2007 

Dee aE AB Y LUNI act Me a etc svseee a oods cotac cht pockaccbvaieoss oaaseabeaebeainad 71-5-2101 — 71-5-2113 
Parte MOI IBSIONCTALOL CNG MOOT ii kd. saesk cclacsece daastesesctucevents socduees 71-5-2201 — 71-5-2210 
Part 23-Miscellaneaus. Provisions .......:.........0cosscossssencbvetsecesevedecercossabes 71-5-2301 — 71-5-2314 
Part 24 Tennessee TennCare Pharmacy Advisory Committee .......... 71-5-2401 — 71-5-2404 
Part 2onennGare Fraud Ani AbUs6 iii cieiiah eid secacgecevescoondeetasaacdes 71-5-2501 — 71-5-2521 
Part 26 Prevention of Fraud and Abuse in TennCare ...................665 71-5-2601 — 71-5-2604 
Part 27 [Reserved] 

6. Programs and Services for Abused Persons ..............::cssccscccceceessseeeeeteneeees 71-6-101 — 71-6-307 
POE TURAL POLE EAOTIS TRO 02 0s ae ia es ba cous LS dade uv coma jashcaneesvencons 71-6-101 — 71-6-126 


Part 2 Family Violence Shelters and Child Abuse Prevention Services. 71-6-201 — 71-6-208 
Part 3 Sexual Assault Program Services ..................cscsssssseneceeeceeeeeesesens 71-6-301 — 71-6-307 
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TITLE 69 


WATERS, WATERWAYS, DRAINS AND LEVEES 


. Watercourses. 

. Landing and Loading Facilities. 

. Water Pollution Control. 

Levees. 

Drainage and Levee Districts. 

. Watershed Districts. 

Water Management. 

. Tennessee-Tombigbee Waterway Development Compact. 
. Boating Regulation. 


10. Well Drilling. 
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Section 
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CHAPTER 1 
WATERCOURSES 


Part 1. General Provisions 


Navigable waters are highways. 

Opening and cleaning navigable streams. 
Overseers appointed for navigable stream districts. 
Working on streams as public roads. 

Supervisor of water improvements — Duties. 
Compensation of supervisor. 

Obstructing river — Penalty. 

Diverting water from main channel. 

Temporary diversion from sluice. 

Damages for diversion of stream. 

County may permit or remove improvements. 
Commissioners of watercourses. 

Forfeiture for obstructing stream. 

Railroad drawbridges — Operation. 

Damages caused by canalizing rivers. 
Eleemosynary institutions — Access to water. 
Impairing or obstructing navigability of watercourses — Permits. 


Part 2. Corps of Engineers Water Projects 


Immunity from damages — Exceptions. 
“Governmental entity” defined. 
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PART 1 
GENERAL PROVISIONS 


69-1-101. Navigable waters are highways. 


All navigable waters are public highways, including those declared navi- 


gable by special law. 


History. 
Code 1858, § 1299; Shan., § 1808; Code 
1932, § 3074; T.C.A. (orig. ed.), § 70-101. 


Law Reviews. 
Water Rights in Tennessee (Mahlon L. 
Townsend), 27 Tenn. L. Rev. 557. 


Attorney General Opinions. 
This section does not provide the commis- 


sioner with investigative authority under the 
Tennessee Water Quality Control Act, OAG 
04-035, 2004 Tenn. AG LEXIS 35 (3/09/04). 

Determination of navigability and ownership 
of land beneath a river. OAG 11-75, 2011 Tenn. 
AG LEXIS 77 (10/21/11). 


NOTES TO DECISIONS 


Analysis 


. Navigability. 

. —English Rule. 

. —Departure from English Rule. 
“Low Watermark” Defined. 

. Technically Navigable Streams. 
. —TIllustrations. 

. —Rights of Riparian Owners. 

. —Obstructions. 

. Navigability in Ordinary Sense. 
10. —Illustrations. 

11. —Riparian Owners and Public. 
12. “Nonnavigable Stream” Defined. 
13. —Rights of Riparian Owners. 
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1. Navigability. 

Though the question of the navigability of a 
stream is one of fact for the jury, still it is not 
error for the court to charge the statutes relat- 
ing to the navigability and obstruction of 
streams, especially where it is clear that the 
stream in question is navigable, independently 
of statute. Railroad v. Ferguson, 105 Tenn. 552, 
59 S.W. 348, 1900 Tenn. LEXIS 106, 80 Am. St. 
Rep. 908 (1900). 

A river is navigable where occasionally, dur- 
ing good tides, it is used for steamboat naviga- 
tion by light draft steamboats. Railroad v. Fer- 
guson, 105 Tenn. 552, 59 S.W. 343, 1900 Tenn. 
LEXIS 106, 80 Am. St. Rep. 908 (1900). 

A stream may be navigable in the technical 
sense, though its navigability has never been 
declared or recognized by statute, state or fed- 
eral. Railroad v. Ferguson, 105 Tenn. 552, 59 
S.W. 343, 1900 Tenn. LEXIS 106, 80 Am. St. 
Rep. 908 (1900). 

The crucial test in determining the naviga- 
bility of a stream is whether it is inherently and 
naturally navigable at the time of the determi- 
nation, and not whether it is possible to be 


made so by artificial means, and a vast expen- 
diture of money, at some remote period of the 
future. Webster v. Harris, 111 Tenn. 668, 69 
S.W. 782, 1902 Tenn. LEXIS 27, 59 L.R.A. 324 
(1902), overruled in part, State ex rel. Cates v. 
West Tennessee Land Co., 127 Tenn. 575, 158 
S.W. 746, 1913 Tenn. LEXIS 6 (1913). But see 
State ex rel. Cates v. West Tennessee Land Co., 
127 Tenn. 575, 158 S.W. 746, 1913 Tenn. LEXIS 
6 (1913), overruling the case of Webster v. 
Harris, supra, on this point, to the extent of 
holding that a stream of sufficient capacity in 
depth, width, and volume, to be legally navi- 
gable, is not rendered legally nonnavigable by 
stumps and trees that may be removed. 


2. —English Rule. 

The English rule for determining whether a 
stream is navigable by the ebb and flow of the 
tide is not applicable to this state, and was 
never in force here. Elder v. Burrus, 25 Tenn. 
358, 1845 Tenn. LEXIS 105 (1845); Stuart v. 
Clark’s Lessee, 32 Tenn. 9, 1852 Tenn. LEXIS 1 
(1852); Sigler v. State, 66 Tenn. 493, 1874 Tenn. 
LEXIS 170 (1874); Miller v. State, 124 Tenn. 
293, 137 S.W. 760, 1910 Tenn. LEXIS 56, 35 
L.R.A. (n.s.) 407 (1910); State ex rel. Cates v. 
West Tennessee Land Co., 127 Tenn. 575, 158 
S.W. 746, 1913 Tenn. LEXIS 6 (1918). 


3. —Departure from English Rule. 

The adoption and substitution of the new and 
more appropriate criterion of a navigable river 
does not change or affect the principles of the 
common law in any other respects, regulating 
and defining the respective rights of the public 
and of the riparian proprietors in rivers of 
whatever character. Stuart v. Clark’s Lessee, 32 
Tenn. 9, 1852 Tenn. LEXIS 1 (1852). 


4. “Low Watermark” Defined. 
The ordinary low watermark may be defined 
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to be the usual and common or ordinary stage of 
the river, when the volume of water is not 
increased by rains or freshets, nor diminished 
below such usual stage or volume by long 
continued drouth, to extreme low watermark. 
Nance v. Womack, 2 Shan. 202 (1877). 


5. Technically Navigable Streams. 

The term “navigable” has a technical or legal 
sense, to be distinguished from its common 
acceptation, and, when applied to streams in its 
technical or legal sense, means such as are 
capable, in the ordinary stage of the water, of 
navigation ascending and descending, by such 
vessels as are employed in the ordinary pur- 
poses of commerce, whether foreign or inland, 
and whether stream or sail vessels. Stuart v. 
Clark’s Lessee, 32 Tenn. 9, 1852 Tenn. LEXIS 1 
(1852); Sigler v. State, 66 Tenn. 493, 1874 Tenn. 
LEXIS 170 (1874); Holbert v. Edens, 73 Tenn. 
204, 1880 Tenn. LEXIS 111, 40 Am. Rep. 26 
(1880); Railroad v. Ferguson, 105 Tenn. 552, 59 
S.W. 348, 1900 Tenn. LEXIS 106, 80 Am. St. 
Rep. 908 (1900); Webster v. Harris, 111 Tenn. 
668, 69 S.W. 782, 1902 Tenn. LEXIS 27, 59 
L.R.A. 324 (1902), overruled in part, State ex 
rel. Cates v. West Tennessee Land Co., 127 
Tenn. 575, 158 S.W. 746, 1913 Tenn. LEXIS 6 
(1913); Miller v. State, 124 Tenn. 293, 137 S.W. 
760, 1910 Tenn. LEXIS 56, 35 L.R.A. (n.s.) 407 
(1910). 


6. —Illustrations. 

Streams have been adjudicated and held to 
be navigable in the technical or legal sense, as 
follows: 

Cumberland River. Elder v. Burrus, 25 Tenn. 
358, 1845 Tenn. LEXIS 105 (1845); Martin v. 
Nance, 40 Tenn. 649, 1859 Tenn. LEXIS 191 
(1859); Holbert v. Edens, 73 Tenn. 204, 1880 
Tenn. LEXIS 111, 40 Am. Rep. 26 (1880); Posey 
v. James, 75 Tenn. 98, 1881 Tenn. LEXIS 82 
(1881). As to Cumberland River commission for 
its improvement as a navigable stream, see 
Acts 1881, ch. 47, and Acts 1889, ch. 321. 

French Broad River and Holston or Tennes- 
see River at and above their junction. Goodwin 
v. Thompson, 83 Tenn. 209, 1885 Tenn. LEXIS 
44 (1885). 

Holston River above the county bridge at 
Bluff City in Sullivan County was declared to 
be unnavigable by Acts 1899, ch. 118. Holston 
River above the mouth of the north fork of the 
river at Kingsport in Sullivan County was 
declared to be unnavigable by Acts 1907, ch. 
307; but this act was repealed by Acts 1911, ch. 
24. 

Reelfoot Lake is of sufficient depth, width, 
and volume, to make it navigable in the strict 
legal sense. State ex rel. Cates v. West Tennes- 
see Land Co., 127 Tenn. 575, 158 S.W. 746, 1913 
Tenn. LEXIS 6 (1913), overruling the holding 
that Reelfoot Lake is navigable in the ordinary 
sense only, made in the case of Webster v. 
Harris, 111 Tenn. 668, 69 S.W. 782, 1902 Tenn. 
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LEXIS 27, 59 L.R.A. 324 (1902), overruled in 
part, State ex rel. Cates v. West Tennessee 
Land Co., 127 Tenn. 575, 158 S.W. 746, 1913 
Tenn. LEXIS 6 (1913). 


7. —Rights of Riparian Owners. 

The riparian owners of land on a stream 
navigable in the technical sense have title to 
the ordinary low watermark only, and not to the 
center of the stream, and a line calling for the 
meanders of a navigable river must be run 
accordingly. Elder v. Burrus, 25 Tenn. 358, 1845 
Tenn. LEXIS 105 (1845); Stuart v. Clark’s Les- 
see, 32 Tenn. 9, 1852 Tenn. LEXIS 1 (1852); 
Martin v. Nance, 40 Tenn. 649, 1859 Tenn. 
LEXIS 191 (1859); Nance v. Womack, 2 Shan. 
202 (1877); Holbert v. Edens, 73 Tenn. 204, 
1880 Tenn. LEXIS 111, 40 Am. Rep. 26 (1880); 
Posey v. James, 75 Tenn. 98, 1881 Tenn. LEXIS 
82 (1881); Goodwin v. Thompson, 83 Tenn. 209, 
1885 Tenn. LEXIS 44 (1885); Cox v. Howell, 108 
Tenn. 130, 65 S.W. 868, 1901 Tenn. LEXIS 15, 
58 L.R.A. 487 (1901); Stockley v. Cissna, 119 F. 
812, 1902 U.S. App. LEXIS 4728 (6th Cir. 
1902); Stockley v. Cissna, 119 Tenn. 135, 104 
S.W. 792, 1907 Tenn. LEXIS 5 (1907); State ex 
rel. Cates v. West Tennessee Land Co., 127 
Tenn. 575, 158 S.W. 746, 1913 Tenn. LEXIS 6 
(1913). 


8. —Obstructions. 

All navigable streams are public highways 
under the common law, without the aid of 
statute, and the common law forbids the ob- 
struction of navigable streams to the detriment 
of navigation. Railroad v. Ferguson, 105 Tenn. 
552, 59 S.W. 343, 1900 Tenn. LEXIS 106, 80 
Am. St. Rep. 908 (1900). 


9. Navigability in Ordinary Sense. 

Astream not navigable in the technical sense 
may yet be navigable in the common accepta- 
tion of the term, as where, in certain stages of 
the water, it may be of sufficient depth, natu- 
rally, for valuable floatage, as for rafts, flat- 
boats, and perhaps small vessels of lighter 
draft than the ordinary. Stuart v. Clark’s Les- 
see, 32 Tenn. 9, 1852 Tenn. LEXIS 1 (1852); 
Sigler v. State, 66 Tenn. 493, 1874 Tenn. LEXIS 
170 (1874); Holbert v. Edens, 73 Tenn. 204, 
1880 Tenn. LEXIS 111, 40 Am. Rep. 26 (1880); 
Railroad v. Ferguson, 105 Tenn. 552, 59 S.W. 
343, 1900 Tenn. LEXIS 106, 80 Am. St. Rep. 
908 (1900); Webster v. Harris, 111 Tenn. 668, 69 
S.W. 782, 1902 Tenn. LEXIS 27, 59 L.R.A. 324 
(1902), overruled in part, State ex rel. Cates v. 
West Tennessee Land Co., 127 Tenn. 575, 158 
S.W. 746, 1913 Tenn. LEXIS 6 (1913); State ex 
rel. Bigham v. Powers, 124 Tenn. 553, 137 S.W. 
1110, 1911 Tenn. LEXIS 64 (1911). 

A stream (Powell’s River), unsuited for the 
navigation of steamboats or sea vessels, and 
never used for such purposes, but navigable for 
floating flatboats and rafts down the stream 
during freshets and high water, though not 
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during an ordinary state of water, is not navi- 
gable in the technical or legal sense, but is 
navigable in the ordinary sense. Holbert v. 
Edens, 73 Tenn. 204, 1880 Tenn. LEXIS 111, 40 
Am. Rep. 26 (1880). 


10. —Ilustrations. 

Streams have been adjudged to be navigable 
in the ordinary sense or in the common accep- 
tation of that term, as follows: Sigler v. State, 
66 Tenn. 493, 1874 Tenn. LEXIS 170 (1874) Big 
Creek; Powell’s RiverHolbert v. Edens, 73 Tenn. 
204, 1880 Tenn. LEXIS 111, 40 Am. Rep. 26 
(1880); Hiwassee River, Railroad v. Ferguson, 
105 Tenn. 552, 59 S.W. 348, 1900 Tenn. LEXIS 
106, 80 Am. St. Rep. 908 (1900). 


11. —Riparian Owners and Public. 

While the right of property in the bed of a 
stream, navigable in the ordinary sense, but 
not navigable in the technical or legal sense, is 
vested in the riparian proprietors, and in that 
respect it is to be regarded as a private stream 
or river, still the public have an easement 
therein and a right to the free and uninter- 
rupted use and enjoyment for all the purposes 
of transportation and navigation to which it is 
naturally adapted. Stuart v. Clark’s Lessee, 32 
Tenn. 9, 1852 Tenn. LEXIS 1 (1852); Sigler v. 
State, 66 Tenn. 493, 1874 Tenn. LEXIS 170 
(1874); Holbert v. Edens, 73 Tenn. 204, 1880 
Tenn. LEXIS 111, 40 Am. Rep. 26 (1880); Good- 
win v. Thompson, 83 Tenn. 209, 1885 Tenn. 
LEXIS 44 (1885); Webster v. Harris, 111 Tenn. 
668, 69 S.W. 782, 1902 Tenn. LEXIS 27, 59 
L.R.A. 324 (1902), overruled in part, State ex 
rel. Cates v. West Tennessee Land Co., 127 
Tenn. 575, 158 S.W. 746, 1913 Tenn. LEXIS 6 
(1913); Stockley v. Cissna, 119 Tenn. 135, 104 
S.W. 792, 1907 Tenn. LEXIS 5 (1907); State ex 
rel. Cates v. West Tennessee Land Co., 127 
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Tenn. 575, 158 S.W. 746, 1913 Tenn. LEXIS 6 
(1913). 


12. “Nonnavigable Stream” Defined. 

A stream which that not of sufficient depth, 
naturally, for valuable floatage, such as rafts, 
flatboats, and small vessels of lighter draft 
than the ordinary, is not navigable in any 
sense. The fact that a stream of water has a 
capacity for transportation valuable to the pub- 
lic, such as the transportation of saw logs to a 
river, does not make it navigable, even in the 
ordinary sense. Stuart v. Clark’s Lessee, 32 
Tenn. 9, 1852 Tenn. LEXIS 1 (1852); Irwin v. 
Brown, 3 Shan. 309, 12 S.W. 340 (1889); Web- 
ster v. Harris, 111 Tenn. 668, 69 S.W. 782, 1902 
Tenn. LEXIS 27, 59 L.R.A. 324 (1902), over- 
ruled in part, State ex rel. Cates v. West Ten- 
nessee Land Co., 127 Tenn. 575, 158 S.W. 746, 
1913 Tenn. LEXIS 6 (1913); Miller v. State, 124 
Tenn. 293, 137 S.W. 760, 1910 Tenn. LEXIS 56, 
35 L.R.A. (n.s.) 407 (1910). 

It has been adjudged and held that Hind’s 
Creek is not navigable in any sense. Irwin v. 
Brown, 3 Shan. 309, 12 S.W. 340 (1889); Web- 
ster v. Harris, 111 Tenn. 668, 69 S.W. 782, 1902 
Tenn. LEXIS 27, 59 L.R.A. 324 (1902), over- 
ruled in part, State ex rel. Cates v. West Ten- 
nessee Land Co., 127 Tenn. 575, 158 S.W. 746, 
1913 Tenn. LEXIS 6 (1918). 


13. —Rights of Riparian Owners. 

If the stream be so shallow as to be unfit for 
transportation and commerce, because not 
navigable even in the ordinary sense, both the 
right of property and the use are wholly and 
absolutely in the adjoining or riparian lands. 
Stuart v. Clark’s Lessee, 32 Tenn. 9, 1852 Tenn. 
LEXIS 1 (1852); Holbert v. Edens, 73 Tenn. 204, 
1880 Tenn. LEXIS 111, 40 Am. Rep. 26 (1880); 
Stockley v. Cissna, 119 Tenn. 135, 104 S.W. 792, 
1907 Tenn. LEXIS 5 (1907). 


69-1-102. Opening and cleaning navigable streams. 


The county legislative body is authorized to make contracts for opening or 
cleaning out any navigable streams within the county, and for keeping them 


free from obstructions. 


History. 

Code 1858, § 1300 (deriv. Acts 1835-1836, ch. 
29, § 1); Shan., § 1809; Code 1932, § 3075; 
impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. 
(orig. ed.), § 70-102. 


Cross-References. 
County legislative body may permit or re- 
move improvements, § 69-1-111. 


69-1-103. Overseers appointed for navigable stream districts. 


A county may lay off a navigable stream or any portion of the stream in the 
county into a district, and appoint overseers to the district, as in the case of 


public roads. 
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History. ch. 14, § 16); Shan., § 1810; Code 1932, 
Code 1858, § 1301 (deriv. Acts 1784 (Oct.), § 3076; T.C.A. (orig. ed.), § 70-103. 


69-1-104. Working on streams as public roads. 


When any watercourse is laid off into districts, hands shall be apportioned, 
the necessary instruments furnished, and the watercourse cleared out, ob- 
structions removed, and the stream kept in good order by the overseer, under 
the same regulations and penalties in regard to overseers and hands as in the 
case of public roads. 


History. ch. 14, § 16); Shan., § 1811; Code 1932, 
Code 1858, § 1302 (deriv. Acts 1784 (Oct.), § 3077; T.C.A. (orig. ed.), § 70-104. 


69-1-105. Supervisor of water improvements — Duties. 


Every county legislative body may appoint a supervisor to visit the improve- 
ments made on the navigable streams in the county, at least once in every year, 
and make diligent inquiry into all offenses committed in regard to the streams, 
and institute proceedings against such offenses. 


History. 1932, § 3078; impl. am. Acts 1978, ch. 934, 
Code 1858, § 1303; Shan., § 1812; Code §§ 7, 36; T.C.A. (orig. ed.), § 70-105. 


69-1-106. Compensation of supervisor. 


The county legislative body shall allow the supervisor a reasonable compen- 
sation for services, to be paid out of any money in the county treasury. 


History. 1932, § 3079; impl. am. Acts 1978, ch. 934, 
Code 1858, § 1304; Shan., § 1813; Code §§ 7, 36; T.C.A. (orig. ed.), § 70-106. 


69-1-107. Obstructing river — Penalty. 


(a) Any person who obstructs the navigation of the main channel of any 
navigable river or other stream, by building mills, erecting dams or locks, in or 
across the same, unless authorized by law, or by any other means whatever, 
shall be liable to a penalty of two hundred fifty dollars ($250), one half (14) to 
the use of the person who sues for it and the other one half (2) to the use of the 
state. 

(b) In addition to the civil penalty in subsection (a), such obstruction of the 
main channel of any navigable river or other stream is a Class C misdemeanor. 


History. . Navigation not to be interrupted, § 69-1-111. 
Code 1858, § 13805 (deriv. Acts 1819, ch. 63, Penalty for Class C misdemeanor, § 40-35- 

§ 4); Shan., § 1814; Code 1932, § 3080; T.C.A. 111. 

(orig. ed.), § 70-107; Acts 1989, ch. 591, § 113. Penalty for obstruction of navigability per- 

mitting requirements, § 69-1-117. 


Cross-References. Vandalism, § 39-14-408. 


Navigable stream, obstruction of not to be 
permitted by courts, § 54-13-102. 
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NOTES TO DECISIONS 


Analysis 


1. Temporary Obstructions as Nuisances. 

2. Contributory Negligence of Complaining 
Party. 

3. Wharf Boat as Nuisance. 

4. Benefit to a Few. 


1. Temporary Obstructions as Nuisances. 

Where, by its charter, a railroad company is 
authorized to build a bridge over a navigable 
stream, with the proviso that the navigation of 
such stream shall not be thereby obstructed, 
temporary obstructions, convenient but not ab- 
solutely necessary, maintained, during con- 
struction of the bridge, for a longer time than 
necessary, so as to prevent the passage of boats, 
are not authorized, and are obstructions within 
the meaning of the charter. Memphis & O.R.R. 
v. Hicks, 37 Tenn. 427, 1858 Tenn. LEXIS 29 
(1858); Cantrell v. Railway Co., 90 Tenn. 638, 
18 S.W. 271, 1891 Tenn. LEXIS 56 (1891); 
Railroad v. Ferguson, 105 Tenn. 552, 59 S.W. 
343, 1900 Tenn. LEXIS 106, 80 Am. St. Rep. 
908 (1900). 


2. Contributory Negligence of Complain- 
ing Party. 

Where the statute forbids the obstruction, 
without limitation or exception, the question in 
relation to the temporary obstruction of 
streams and highways by improvements, un- 
loading, or other acts, and the question how far 
the rashness or carelessness of the party com- 
plaining would exonerate the other party, are 


not necessary to be considered or examined; but 
if the injury had been to the boat, hands or 
cargo by the obstruction, the doctrine of con- 
tributory negligence would be appropriate. 
Memphis & O.R.R. v. Hicks, 37 Tenn. 427, 1858 
Tenn. LEXIS 29 (1858). 


3. Wharf Boat as Nuisance. 

If navigation is not impeded by the erection of 
a wharf boat, it can be no injury to the public, 
and therefore would not be a nuisance. If the 
public advantage greatly overbalances any 
slight inconvenience that may be produced by 
the wharf boat, it is no nuisance. When a great 
public benefit results from the abridgment of 
the right of passage, the great public benefit 
makes that abridgment no nuisance. Pilcher v. 
Hart, 20 Tenn. 524, 1840 Tenn. LEXIS 12 
(1840). 

Whether the erection and maintenance of a 
wharf boat in a navigable stream is a nuisance 
or not is a question of fact for the jury to 
determine. Pilcher v. Hart, 20 Tenn. 524, 1840 
Tenn. LEXIS 12 (1840); Cantrell v. Railway Co., 
90 Tenn. 638, 18 S.W. 271, 1891 Tenn. LEXIS 
56 (1891). 


4. Benefit to a Few. 

No amount of benefit conferred upon an in- 
definite number of private individuals, or upon 
a local community, can be admitted to counter- 
vail the public injury and inconvenience result- 
ing from the obstruction of a navigable river. 
Gold v. Carter, 28 Tenn. 369, 1848 Tenn. LEXIS 
90, 49 Am. Dec. 712 (1848). 


69-1-108. Diverting water from main channel. 


(a) No person, upon pretense of having a right to the flow of water through 
a sluice of a navigable watercourse, on which sluice such person has built a 
mill, shall divert the water from the main channel into the sluice, so as to 
obstruct or impede the navigation of the main channel. 

(b) A violation of this section is a Class C misdemeanor. 


History. 

Code 1858, § 1806; Shan., § 1816; Code 
1932, § 3082; T.C.A. (orig. ed.), § 70-108; Acts 
1989, ch. 591, § 113. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


Vandalism, § 39-14-408. 


Law Reviews. 

The Movement for New Water Rights Laws 
in the Tennessee Valley States (Robert H. Mar- 
quis, Richard M. Freeman and Milton S. Heath, 
Jr.), 23 Tenn. L. Rev. 797. 


69-1-109. Temporary diversion from sluice. 


The water of the sluice may be diverted into the main channel for the 
immediate passage of a boat for a time not exceeding one half (4) a day, so that 
the water is returned to the sluice in such manner as not to impair the 


profitable enjoyment of the mill. 
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History. 
Code 1858, § 1307; Shan., § 1817; Code 
1932, § 3083; T.C.A. (orig. ed.), § 70-109. 


69-1-110 


69-1-110. Damages for diversion of stream. 


Any person diverting any stream from its natural channel is liable to any 
party aggrieved for the damages sustained. 


History. 
Code 1858, § 1808; Shan., § 1818; Code 
1932, § 3084; T.C.A. (orig. ed.), § 70-110. 


NOTES TO DECISIONS 


Analysis 


. Enjoining Nuisance. 

. Prescriptive Right. 

. Landowner’s Right to Divert Nonnavigable 
Stream. 

4. Damages. 

5. Dam for United States. 


ON eR 


1. Enjoining Nuisance. 

There is an undoubted remedy at law for a 
nuisance, such as the overflow of a party’s land 
by the erection and maintenance of a milldam, 
the diversion of a stream, or the impairment of 
a spring, but still, in cases where the injury is 
immediate and irreparable and constantly re- 
curring, and where the remedy at law is imper- 
fect, relief by perpetual injunction will be 
granted in chancery, without a preliminary 
trial and judgment at law, where the right is 
clear and the existence of the nuisance is mani- 
fest. Philips v. Stocket, 1 Tenn. 200, 1805 Tenn. 
LEXIS 36 (1805); Caldwell v. Knott, 18 Tenn. 
209, 18386 Tenn. LEXIS 122 (1836); Vaughn v. 
Law, 20 Tenn. 123, 1839 Tenn. LEXIS 29 
(1839); State v. Gainer, 22 Tenn. 39, 1842 Tenn. 
LEXIS 18 (1842); Wall & Co. v. Cloud, 22 Tenn. 
181, 1842 Tenn. LEXIS 63 (1842); Clack v. 
White, 32 Tenn. 540, 1852 Tenn. LEXIS 113 
(1852); Brew v. Van Deman, 53 Tenn. 354, 1871 
Tenn. LEXIS 377 (Tenn. Oct. 21, 1871); 
Lassater v. Garrett & Brown, 63 Tenn. 368, 
1874 Tenn. LEXIS 265 (1874); Naff v. Martin, 2 
Shan. 451 (1877); Justice v. McBroom, 69 Tenn. 
555, 1878 Tenn. LEXIS 138 (1878); Coulter v. 
Davis, 81 Tenn. 451, 1884 Tenn. LEXIS 57 
(1884); Pierce v. Gibson County, 107 Tenn. 224, 
64 S.W. 33, 1901 Tenn. LEXIS 74, 89 Am. St. 
Rep. 946, 55 L.R.A. 477 (1901); Cox v. Howell, 
108 Tenn. 130, 65 S.W. 868, 1901 Tenn. LEXIS 
15, 58 L.R.A. 487 (1901); Webster v. Harris, 111 
Tenn. 668, 69 S.W. 782, 1902 Tenn. LEXIS 27, 
59 L.R.A. 324 (1902), overruled in part, State ex 
rel. Cates v. West Tennessee Land Co., 127 
Tenn. 575, 158 S.W. 746, 1913 Tenn. LEXIS 6 
(1913); Madison v. Ducktown Sulphur, Copper 
& Iron Co., 113 Tenn. 331, 83 S.W. 658, 1904 
Tenn. LEXIS 30 (1904). 


2. Prescriptive Right. 

In an action for damages from water backed 
up by railroad embankment containing an in- 
sufficient culvert, the burden was on the rail- 
road company claiming a prescriptive right to 
show when the culvert first proved insufficient, 
and to show that more than 20 years before the 
cause of action arose, the embankment and 
culvert actually caused overflows on plaintiffs 
land, and that such condition continued 
throughout that period. Davis v. Louisville & N. 
R. Co., 147 Tenn. 1, 244 S.W. 483, 1921 Tenn. 
LEXIS 66 (1922). 


3. Landowner’s Right to Divert Nonnavi- 
gable Stream. 

The owner of land through which a nonnavi- 
gable stream flows has a right to divert the 
water from its natural channel for the purpose 
of working the machinery of a mill, provided he 
returns the water while still upon his own 
premises, to its natural channel. Webster v. 
Fleming, 21 Tenn. 518, 1841 Tenn. LEXIS 59 
(1841). 


4, Damages. 

Where one party erects or raises a milldam 
on a stream below another party’s land, which 
causes its waters to overflow his grounds and 
springs, and to create pools of stagnant waters 
upon or near to his premises, poisoning the 
atmosphere, generating diseases, and impair- 
ing health, a nuisance and an actionable injury 
are created. Neal v. Henry, 19 Tenn. 17, 1838 
Tenn. LEXIS 5, 33 Am. Dec. 125 (18388). 

A millowner, through whose land a nonnavi- 
gable stream flows, may maintain an action for 
damages against the owner of a mill, erected 
before that of his own and lower down on the 
stream, for overflowing the machinery of his 
mill. Webster v. Fleming, 21 Tenn. 518, 1841 
Tenn. LEXIS 59 (1841). 


5. Dam for United States. 

The fact that a dam erected for the United 
States in navigable waters created unhealthful 
conditions by making stagnant pools of water 
did not make it a public nuisance, nor render 
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the government or its contractor liable as for 
maintaining a nuisance. Chattanooga & Tenn. 
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River Power Co. v. Lawson, 139 Tenn. 354, 201 
S.W. 165, 1917 Tenn. LEXIS 112 (1917). 


69-1-111. County may permit or remove improvements. 


(a) The county legislative body may authorize milldams, fish traps, and 
other local improvements and erections in watercourses in the county, and fix 
the rates of toll or charge, under the limitations, restrictions, and conditions 
deemed proper, and remove them when the public interests require. 

(b) The application for any of these purposes shall be by petition, in writing, 
stating the nature and object of the proposed improvement or erection, notice 
of which shall be given as prescribed in the case of toll bridges, ferries, and 


CcCauSe€ways. 


(c) The county legislative body shall be satisfied that the preliminary notice 
has been given before acting on the application, and may then decree as the 


public interests seem to require. 


(d) No milldam, fish trap, bridge, or other improvement shall be allowed so 
as to interrupt or in any way injure or impair the navigation of any navigable 


watercourse of the state. 


History. 

Code 1858, §§ 1309-1312 (deriv. Acts 1835- 
1836, ch. 29, § 1); Shan., §§ 1819-1822; Code 
1932, §§ 3085-3088; impl. am. Acts 1978, ch. 
934, §§ 7, 36; T.C.A. (orig. ed.), §§ 70-111 — 
70-114. 


Cross-References. 
Navigable streams, improvements permitted 
by courts not to obstruct, § 54-13-102. 
Obstructing waterway, § 39-17-307. 


NOTES TO DECISIONS 


Analysis 


. Obstructions Covered. 

. Prescription. 

. Burden of Proving Lawful Obstruction. 
. Presumed Permission. 


— POND ee 


. Obstructions Covered. 

The prohibition does not refer to temporary 
obstructions allowable from necessity in par- 
ticular cases. The statute contemplates that the 
bridge or other improvement itself shall not be 
of a character to interrupt, injure, or impair 
navigation. Cantrell v. Railway Co., 90 Tenn. 
638, 18 S.W. 271, 1891 Tenn. LEXIS 56 (1891). 


2. Prescription. 

A prescriptive right to obstruct a navigable 
stream, as by an unauthorized bridge, cannot 
be acquired by the maintenance of the obstruc- 
tion for any length of time, however great. 
Railroad v. Ferguson, 105 Tenn. 552, 59 S.W. 
343, 1900 Tenn. LEXIS 106, 80 Am. St. Rep. 
908 (1900). 


3. Burden of Proving Lawful Obstruction. 

The general rule makes the obstruction of 
navigation unlawful; and the burden rests upon 
the defendant to establish all the facts neces- 
sary to constitute an exception. Cantrell v. 


Railway Co., 90 Tenn. 638, 18 S.W. 271, 1891 
Tenn. LEXIS 56 (1891). 

The state’s grant of authority in a railroad 
charter to construct a line of railroad carries 
with it, by necessary implication, a right to 
build suitable bridges over the navigable 
streams crossed by the line. For the purpose of 
building such bridges, all temporary structures 
absolutely necessary in the construction, and 
without which the bridges cannot be erected, 
are not unlawful if they extend over no more of 
the stream at any time, and are continued for 
no longer period than the necessity of the case, 
under skillful management and diligent exer- 
tion of an adequate force of men and machinery, 
imperatively demands and requires. Cantrell v. 
Railway Co., 90 Tenn. 638, 18 S.W. 271, 1891 
Tenn. LEXIS 56 (1891); Railroad v. Ferguson, 
105 Tenn. 552, 59 S.W. 343, 1900 Tenn. LEXIS 
106, 80 Am. St. Rep. 908 (1900), but the tem- 
porary obstruction of a navigable stream in 
building a railroad bridge, authorized by impli- 
cation, does not authorize any permanent ob- 
struction. Railroad v. Ferguson, 105 Tenn. 552, 
59 S.W. 343, 1900 Tenn. LEXIS 106, 80 Am. St. 
Rep. 908 (1900). 


4, Presumed Permission. 
Where milldam stood for more than 20 years, 
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county’s permission was presumed. Irwin v. 
Brown, 3 Shan. 309, 12 S.W. 340 (1889). 


69-1-112. Commissioners of watercourses. 


The county legislative body may, as often as necessary, appoint commission- 
ers to: 

(1) Examine the watercourses in the county, to see that the local erections 
allowed in the watercourses are conformable to law, and that one fourth (%4) 
of such watercourses, including the deepest portions, are left open for the 
free passage of fish; 

(2) Lay off slopes of dams when necessary, determining the time they shall 
be left open; and 

(3) Return a plan of the stream, and the falls, dams, and other erections 
on the stream, when deemed necessary. 


History. Cross-References. 
Code 1858, § 1314 (deriv. Acts 1787, ch. 15, Supervisor of water improvements — Duties 


§ 1; Shan., § 1826; Code 1932, § 3090; T.C.A., and compensation, §§ 69-1-105, 69-1-106. 
(orig: ed.), § 70-115. 


69-1-113. Forfeiture for obstructing stream. 


Any person who obstructs for twenty-four (24) hours, in any way, that part 
of the stream directed to be left open, or fails to open slopes as the commis- 
sioners may judge necessary, forfeits twenty dollars ($20.00), one half (14) to go 
to the county, and the other one half (2) to any person suing for it. 


History. in the Tennessee Valley States (Robert H. Mar- 
Code 1858, § 1315 (deriv. Acts 1787, ch. 15, quis, Richard M. Freeman and Milton S. Heath, 

§ 2); Shan., § 1827; Code 1932, § 3091; T.C.A. Jr.), 23 Tenn. L. Rev. 797. 

(orig. ed.), § 70-116. 


Law Reviews. 
The Movement for New Water Rights Laws 


69-1-114. Railroad drawbridges — Operation. 


(a) Railroad companies in this state whose roads cross navigable water- 
courses in this state shall, upon signal being given by any steamboat for the 
opening of the draw of any railroad bridge, proceed immediately to open the 
draw and make ready for the passage of the boat; and as soon as the draw is 
open and ready, if in the nighttime, they shall hoist a large red light, not less 
than eight inches (8”) in diameter, at least ten feet (10’) above the tops of the 
gallows frame or gallow bitts of the draw; and they shall keep one (1) white 
light on each end of the draw as a signal that all is ready; and the light shall 
remain stationary until after the boat has passed. 

(b) Any railroad company failing so to do shall forfeit for each and every 
such failure the sum of one hundred dollars ($100), to be recovered before any 
court of competent jurisdiction, one half (+4) to go to the informer, and the other 
one half (14) to the common school fund of the state. 


History. §§ 1828, 1829; Code 1932, §§ 3092, 3093; 
Acts 1869-1870, ch. 89, §§ 1, 2; Shan.  T.C.A. (orig. ed.), §§ 70-117, 70-118. 
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69-1-115. Damages caused by canalizing rivers. 


(a) Counties lying contiguous to or bordering upon any navigable river or 
rivers that are improved and canalized by the United States government, by 
the construction and maintenance of locks and dams so as to render such river 
or rivers navigable to boats of ordinary tonnage, are empowered through their 
respective county legislative bodies to assume, provide for and pay any and all 
actual damages caused, or that may be occasioned by the construction and 
maintenance of such locks and dams to the contiguous land or lands. 

(b) For the payment of the respective owners of damage from overflow to 
their lands as authorized and provided in this section by the respective county 
legislative bodies of the counties in which such overflow causing the damage 
may exist, the respective county legislative bodies are empowered to pay such 
damages out of any moneys of the county not otherwise appropriated, or may 
levy a special tax for the damages upon the property and taxables in such 
county. Such damages may be assessed in the manner now authorized by law 
in condemnation cases of real estate. 


History. Cross-References. 
Acts 1919, ch. 190, §§ 1, 2; Shan. Supp., Execution on real property, § 16-15-804. 
§§ 1880a33, 1880a84; mod. Code 1932, 
§§ 3168, 3169; impl. am. Acts 1978, ch. 934, 
§§ 7, 36; T.C.A. (orig. ed.), §§ 70-119, 70-120. 


69-1-116. Eleemosynary institutions — Access to water. 


Orphan asylums, houses for destitute children, reformatory institutions, 
industrial schools, asylums for the insane, homes for confederate or federal 
soldiers, national homes for disabled volunteer soldiers, and all eleemosynary 
institutions of like class chartered or incorporated under the laws of the state 
of Tennessee, or of the United States congress, dependent for support upon the 
public, have the right to acquire, by purchase or donation, springs of water, 
flowing streams, and water rights of lower riparian owners; and, further, the 
right and power to acquire, by purchase, donation, or condemnation, the 
riparian rights of lower owners of land through which flows the water of 
springs so purchased or donated, to the flow of water from the springs, 
rights-of-way through the lands of intervening property owners, when neces- 
sary for the purpose of conveying water by means of pipes and conductors, and 
suitable site or sites for pumping stations and reservoirs, all so as to procure 
a sufficient supply of potable and wholesome water for such institutions. 


History. mod. Code 1932, § 3164; T.C.A. (orig. ed.), 
Acts 1903, ch. 289, § 1; Shan., § 1880a28; § 70-121. 


69-1-117. Impairing or obstructing navigability of watercourses — 
Permits. 


(a) Without a permit issued by the department of environment and conser- 
vation, no person shall authorize, undertake, or engage in any activity, 
practice, or project that has or is likely to have the effect of impairing or 
obstructing the navigability of any river, lake, stream or watercourse located 
within the state. The navigability of any river, lake, stream or watercourse 
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shall be limited to those adjudicated and held to be navigable in the technical 
or legal sense pursuant to this part. Further, any river, lake, stream or 
watercourse subject to the Rivers and Harbors Act (33 U.S.C. § 401 et seq.), 
shall be exempt from the permit requirements of this section. 

(b) Consistent with state common law and statutory law on navigability, the 
commissioner of environment and conservation shall promulgate rules, in 
accordance with the Uniform Administrative Procedures Act, compiled in title 
4, chapter 5, to establish and implement the permitting system required by 
subsection (a). Such rules shall establish procedures for obtaining such 
permits and shall delineate the circumstances, conditions, and limitations 
under which such permits may be issued. No permit shall be issued for any 
activity, practice, or project that would violate state common law or statutory 
law on the navigability of rivers, lakes, streams, and watercourses. 

(c) The department shall investigate each reported, suspected, or observed 
violation of subsection (a), as well as each reported, suspected, or observed 
violation of state navigability law. Whenever a violation is found to exist, the 
department shall undertake appropriate administrative and legal measures to 
cause the violation to cease. 

(d) A violation of subsection (a) is a Class A misdemeanor. A violation that 
continues into a successive day is regarded as a separate offense. 


History. Water Till the Well Runs Dry (Vincent A. 
Acts 1986, ch. 818, § 1; 1989, ch. 591, § 1; Sikora), 24 No. 5 Tenn. B.J. 12 (1988). 


1992; ch. 693, §. 1. 4 
Attorney General Opinions. 


Cross-References. : Regulation of Reelfoot Lake waterfowl] blinds 
Penalty for Class A misdemeanor, § 40-35- py wildlife agencies, OAG 98-007, 1998 Tenn. 
111. AG LEXIS 7 (1/9/98). 


Law Reviews. 
Tennessee Water Law, You Never Miss the 


PART 2 
CORPS OF ENGINEERS WATER PROJECTS 


69-1-201. Immunity from damages — Exceptions. 


The state of Tennessee, its departments or agencies, or any governmental 
entity is hereby authorized, as required by the secretary of the army or the 
chief of engineers for projects for water resource development and conservation 
or other purposes, to agree to hold and save the United States free from 
damages due to the construction or operation and maintenance of such 
projects, except for damages due to the fault or negligence of the United States 
or its contractors. 


History. 
Acts 1988, ch. 617, § 1. 


69-1-202. “Governmental entity” defined. 


“Governmental entity” means any political subdivision of the state of 
Tennessee, including, but not limited to, any municipality, metropolitan 
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government, county improvement district, drainage district, levee district or 
special district duly created and existing pursuant to the constitution and laws 
of Tennessee, or any instrumentality of government created by any one (1) or 
more of the local governmental entities named in this section or by an act of the 
general assembly. 


History. 
Acts 1988, ch. 617, § 2. 


CHAPTER 2 
LANDING AND LOADING FACILITIES 


Section 

69-2-101. Acquisition and maintenance of facilities. 
69-2-102. Powers of commissioner. 

69-2-103. Rules and regulations. 

69-2-104. Transportation department employees — Duties. 
69-2-105. Funds. 

69-2-106. Cooperation of other agencies. 

69-2-107. Purpose of chapter — Rights of United States. 
69-2-108. Wharves to be kept in repair. 


69-2-101. Acquisition and maintenance of facilities. 


(a) The department of transportation, acting through the commissioner of 
transportation, is authorized to acquire by purchase, condemnation, construc- 
tion or otherwise, and to maintain and operate any public facilities the 
commissioner may deem suitable for the loading and landing of cargo wherever 
state highways intersect or parallel any navigable waters within or bounding 
the state. 3 

(b) Such powers shall in no way interfere with present property rights of 
now existing ferry franchises. 


History. Textbooks. 
Acts 1935, ch. 36, § 1; C. Supp. 1950, Tennessee Jurisprudence, 18 Tenn. Juris., 
§ 3252.1 (Williams, § 3260.1); impl. am. Acts Mandamus, § 6. 
1959, ch. 9, § 3; impl. am Acts 1972, ch. 829, 
§ 7; T.C.A. (orig. ed.), § 70-201. 


69-2-102. Powers of commissioner. 


In the acquisition, maintenance, and operation of the facilities authorized 
under this chapter, the commissioner has all the powers conferred by and shall 
be subject to all the provisions contained in title 54, chapters 1-5 insofar as 
such powers and provisions may be applicable to the acquisition, maintenance, 
and operation of the facilities. 


History. referred to in this section, was repealed by Acts 

Acts 1935, ch. 36, § 2; C. Supp. 1950, 1983, ch. 320. Former part 2, formerly referred 
§ 3252.2 (Williams, § 3260.2); modified; T.C.A. to in this section, was transferred to title 54, 
(orig. ed.), § 70-202. chapter 4, part 4 in 1988. See the Compiler’s 
Notes under title 54, ch. 6 for a more detailed 


Compiler’s Notes. , 
analysis. 


Former title 54, chapter 6, part 1, formerly 
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69-2-103. Rules and regulations. 


The commissioner is authorized to perform any and all acts and to make 
such rules and regulations as may be appropriate for the purpose of carrying 
this chapter into full force and effect. Any violation of the rules and regulations 
made by the commissioner is a Class C misdemeanor. 


History. Cross-References. 

Acts 1935, ch. 36, § 3; C. Supp. 1950, Penalty for Class C misdemeanor, § 40-35- 
§ 3252.3 (Williams, § 3260.3); T.C.A. (orig. 111. 
ed.), § 70-203; Acts 1989, ch. 591, § 113. 


69-2-104. Transportation department employees — Duties. 


The commissioner may designate any employees of the department to 
perform services involved in the execution of this chapter, and such employees 
shall render such services without additional compensation. 


History. 1959, ch. 9, § 3; impl. am. Acts 1972, ch. 829, 
Acts 1935, ch. 36, § 4; C. Supp. 1950, § 7; T.C.A. (orig. ed.), § 70-204. 
§ 3252.4 (Williams, § 3260.4); impl. am. Acts 


69-2-105. Funds. 


In order to carry out this chapter, the commissioner is authorized and 
directed to use, subject to the approval of the governor, any of the available 
funds set apart for the department that the commissioner deems appropriate 
for the funds, and such grants as may be made to the state of Tennessee by the 
United States or any agency, or instrumentality thereof or corporation owned 
thereby, for carrying out the purposes of this chapter. 


History. 1959, ch. 9, § 3; impl. am. Acts 1972, ch. 829, 
Acts 1935, ch. 36, § 5; C. Supp. 1950, § 7; T.C.A. (orig. ed.), § 70-205. 
§ 3252.5 (Williams, § 3260.5); impl. am. Acts 


69-2-106. Cooperation of other agencies. 


In executing this chapter, the commissioner is authorized to cooperate with 
and seek and accept the assistance of any subdivision, agency or instrumen- 
tality of the state, the United States and any agency or instrumentality thereof 
or corporation owned thereby. 


History. § 3252.6 (Williams, § 3260.6); T.C.A. (orig. 
Acts 1935, ch. 36, § 6; C. Supp. 1950, ed.), § 70-206. 


69-2-107. Purpose of chapter — Rights of United States. 


The purpose of this chapter is declared to be to promote and facilitate traffic 
and commerce upon the waters of the state in the interest of its people, and to 
cooperate with and aid the United States in improving navigation upon such 
waters. In carrying out this chapter, due regard shall be had for the paramount 
rights of the United States government in the control of navigable waters. 


History. § 3252.7 (Williams, § 3260.7); T.C.A. (orig. 
Acts 1935, ch. 36, § 7; C. Supp. 1950, ed.), § 70-207. 
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69-2-108. Wharves to be kept in repair. 


(a) No owner, lessee, or such owner’s or lessee’s agent, in charge of a wharf 
upon any of the rivers of this state, where the same is kept or used for profit, 
shall be entitled to make and collect any charge whatever for wharfage, or the 
landing of boats, unless the wharf is, at the time of making such charge, in 
good repair, macadamized or cobblestoned. When it is not convenient to get 
stone, the owner of the wharf or bank may use such material as will put and 


keep the wharf or bank in repair. 
(b) Failure upon the part of anyone having charge of such wharf to keep the 
same in repair, as described in this section, is a Class C misdemeanor. 


History. 
Acts 1879, ch. 81, §§ 1, 2; Shan., §§ 3550, 
3551; Code 1932 §§ 7973, 7974; T.C.A. (orig. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


ed.), §§ 70-208, 70-209; Acts 1989, ch. 591, 


§ 113. 


Section 


69-3-101. 
69-3-102. 
69-3-103. 


69-3-104. 


69-3-105. 


69-3-106. 
69-3-107. 
69-3-108. 
69-3-109. 
69-3-110. 
69-3-111. 
69-3-112. 
69-3-113. 
69-3-114. 
69-3-115. 
69-3-116. 
69-3-117. 
69-3-118. 
69-3-119. 
69-3-120. 
69-3-121. 
69-3-122. 


69-3-123. 
69-3-124. 
69-3-125. 
69-3-126. 


69-3-127. 
69-3-128. 
69-3-129. 
69-3-130. 


CHAPTER 3 
WATER POLLUTION CONTROL 


Part 1. Water Quality Control Act 


Short title. 

Declaration of policy and purpose. 

Part definitions. [See contingent amendment to subdivisions (4) and (19) and the 
Compiler’s Notes.]| 

Board of water quality, oil, and gas. [See contingent amendment to subdivisions (a)(1), 
(4) and (13) and see the Compiler’s Notes.] 

Duties and authority of the board. [See contingent amendment to subdivision (e)(1)(C) 
and the Compiler’s Notes.] 

[Reserved.] 

Duties and authority of the commissioner. 

Permits. 

Complaints — Orders for corrective action. 

Hearings. 

Appeals. 

Assistance in prosecuting violations. 

Procurement of information. 

Causing pollution or refusing to furnish information. 

Violations — Penalties — Judgment by consent. 

Damages to the state. 

Proceedings against violators — Injunctions. 

Other remedies. 

Disposition of fees, penalties and damages. 

Construction of part. 

Continuation of rules and regulations, permits, contracts and agreements. 

Sewerage system contractors or operators — Bonds or security — Noncomplying or 
abandoned facilities. 

Pretreatment enforcement — Procedure — Complaints — Orders. 

Pretreatment enforcement — Hearings. 

Pretreatment enforcement — Violations — Civil penalty. 

Pretreatment enforcement — Assessment for noncompliance with program permits or 
orders. 

Pretreatment enforcement — Judicial proceedings and relief. 

Pretreatment enforcement. 

Disposition of damage payments and penalties — Special fund. 

Ditch construction. 
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Section 


69-3-131. 
69-3-132. 


69-3-133. 
69-3-134. 
69-3-135. 


69-3-135. 


69-3-136. 
69-3-137. 
69-3-138. 


69-3-139. 


69-3-140. 
69-3-141. 
69-3-142. 
69-3-143. 
69-3-144. 
69-3-145. 


69-3-146. 


69-3-147. 
69-3-148. 


69-3-201. 
69-3-202. 
69-3-203. 
69-3-204. 


69-3-301. 
69-3-302. 
69-3-303. 
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Rules and regulations. 

Advisory committee to assist removal of debris from streams and stabilization of stream 
banks. 

Stop work order. 

Written notice of conduct violation. 

Request for hearing. [Current version. See second version of section and its Compiler’s 
Notes.] 

Request for hearing. [Contingent amendment. See first version of section and Compil- 
er’s Notes.] 

Failure to give notice — Failure to comply with stop work order. 

Pollution notification form. 

Timber harvesting. [See contingent amendment to subdivision (a)(2) and the Compiler’s 
Notes.] 

Stop work orders for coal surface mining operations. [See contingent amendment to 
subsection (c) and the Compiler’s Notes.] 

Collection of water samples — Report. 

Bill of rights for permit applicants. 

Annual reports by commissioner. 

Rock harvesting operations. 

Definitions for §§ 69-3-143 — 69-3-147. 

Required permit or notice of coverage under a general permit — Construction regarding 
adjudication of property rights disputes. 

Stop-work orders. [See contingent amendment to subsection (c) and the Compiler’s 
Notes.] 

Rock harvesting governance. 

Municipal separate storm sewer systems becoming qualified local programs. 


Part 2. Stream Mapping in Sumner County Watersheds 


Stream mapping project established. 
“Stream mapping” defined. 
Guidelines for collection of samples. 
Analysis of samples. 


Part 3. Publication of Water Quality Actions 


Director’s and commissioner’s orders and enforcement actions and outcomes. 
Publication of final orders by the board or an administrative judge. 
Notices of intent to appeal. 


PART 1 
WATER QUALITY CONTROL ACT 


69-3-101. Short title. : 
This part shall be known as the “Water Quality Control Act of 1977.” 


History. 


Acts 1971, ch. 164, § 1; 1977, ch. 366, § 1; 
T.C.A., § 70-324. 


Compiler’s Notes. 

For transfer of the bureau of environment in 
the department of health and its related func- 
tions and the administration of the Tennessee 
environmental statutes (excluding title 68, chs. 
14, 110 and 112) from the department of health 
to the department of conservation and environ- 


ment, see Executive Order No. 42 (February 4, 
1991). 


Cross-References. 

Major energy projects, coordination of regu- 
lation, title 13, ch. 18. 

Nontraditional sewage disposal systems, 
regulation by water and wastewater treatment 
authorities, § 68-221-607. 

Taxation of pollution control equipment, 
§ 67-5-604. 


69-3-102 


Textbooks. 
Tennessee Jurisprudence, 25 Tenn. Juris., 
Waters and Watercourses, § 12. 


Law Reviews. 
The Tennessee Water Quality Control Act of 
1971, 25 Vand. L. Rev. 325, 331. 


Attorney General Opinions. 
Permit requirements for landowners, OAG 
97-039, 1997 Tenn. AG LEXIS 38 (4/7/97). 
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Proposed private act purporting to give a 
single county zoning and regulatory authority 
over business activities and property uses that 
are subject to regulation by the department of 
environment and would be inconsistent with 
general laws and would constitute invalid class 
legislation, OAG 04-105, 2004 Tenn. AG LEXIS 
123 (7/02/04). 


NOTES TO DECISIONS 


Analysis 


1. Bankruptcy. 
2. Private Right of Action. 


1. Bankruptcy. 

The water quality control board’s (now the 
board of water quality, gas, and oil) proceedings 
to fix civil liability under this part are within 
the exception to the automatic stay in bank- 


ruptcy. Word v. Commerce Oil Co., 847 F.2d 291, 
1988 U.S. App. LEXIS 6901 (6th Cir. 1988). 


2. Private Right of Action. 

No implied private right of action exists un- 
der the Tennessee Water Quality Control Act, 
T.C.A. § 69-3-101 et seq. Ergon, Inc. v. Amoco 
Oil Co., 966 F. Supp. 577, 1997 U.S. Dist. 
LEXIS 12817 (W.D. Tenn. 1997). 


69-3-102. Declaration of policy and purpose. 


(a) Recognizing that the waters of Tennessee are the property of the state 
and are held in public trust for the use of the people of the state, it is declared 
to be the public policy of Tennessee that the people of Tennessee, as beneficia- 
ries of this trust, have a right to unpolluted waters. In the exercise of its public 
trust over the waters of the state, the government of Tennessee has an 
obligation to take all prudent steps to secure, protect, and preserve this right. 

(b) It is further declared that the purpose of this part is to abate existing 
pollution of the waters of Tennessee, to reclaim polluted waters, to prevent the 
future pollution of the waters, and to plan for the future use of the waters so 
that the water resources of Tennessee might be used and enjoyed to the fullest 
extent consistent with the maintenance of unpolluted waters. 

(c) Moreover, an additional purpose of this part is to enable the state to 
qualify for full participation in the national pollutant discharge elimination 
system (NPDES) established under § 402 of the Federal Water Pollution 
Control Act, Public Law 92-500 (33 U.S.C. § 1342). 

(d) Additionally, it is intended that all procedures in this part shall be in 
conformity with the Uniform Administrative Procedures Act, compiled in title 
4, chapter 5. 


History. 
Acts 1971, ch. 164, § 2; 1977, ch. 366, § 1; 
T.C.A., § 70-325; Acts 1992, ch. 684, § 1. 


Water Till the Well Runs Dry (Vincent A. 
Sikora), 24 No. 5 Tenn. B.J. 12 (1988). 


Law Reviews. 
Tennessee Water Law, You Never Miss the 


NOTES TO DECISIONS 


Analysis 


1. Clean Water Act. 
2. Diversion Plan. 


3. Consent Order. 


1. Clean Water Act. 
The Clean Water Act precludes a citizen’s 
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suit only if the Administrator of the environ- 
mental protection agency (EPA) or a state is 
diligently prosecuting an enforcement action in 
a court of the United States, or a state. Thus, 
since neither the state’s water quality control 
board (now the board of water quality, gas, and 
oil), nor the department of environment and 
conservation (TDEC), rise to the level of a 
federal or state court, the plaintiffs’ citizen suit 
was not precluded, overruling Jones v. City of 
Lakeland, 175 F.3d 410, 1999 FED App. 0144P, 
1999 U.S. App. LEXIS 7517 (6th Cir. 1999). 
Jones v. City of Lakeland, 224 F.3d 518, 2000 
FED App. 265P, 2000 U.S. App. LEXIS 19013 
(6th Cir. Tenn. 2000). 


2. Diversion Plan. 

It was arbitrary and capricious for Tennessee 
Solid Waste Disposal Control Board to dismiss 
a diversion option simply on the basis of pos- 
sible delay because any delay occasioned by 
gauging a property owner’s willingness to pay 
for the costs of diversion would be justified by 
future abatement of leachate discharges. Star- 
link Logistics, Inc. v. ACC, LLC, — S.W.3d —, 
2015 Tenn. App. LEXIS 118 (Tenn. Ct. App. 
Mar. 11, 2015), rev'd, Starlink Logistics, Inc. v. 
ACC, LLC, 494 S.W.3d 659, 2016 Tenn. LEXIS 
317 (Tenn. May 9, 2016). 

Tennessee Solid Waste Disposal Control 
Board’s decision to dismiss a diversion option 
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without fully considering its viability was arbi- 
trary and capricious because the Board failed to 
fully consider the range of remedial options 
that were available and discussed at the hear- 
ing; it would be unreasonable to not consider 
the diversion plan given the threat the contin- 
ued discharge of contaminants posed to the 
State’s waters. Starlink Logistics, Inc. v. ACC, 
LLC, — 8.W.3d —, 2015 Tenn. App. LEXIS 118 
(Tenn. Ct. App. Mar. 11, 2015), rev’d, Starlink 
Logistics, Inc. v. ACC, LLC, 494 S.W.3d 659, 
2016 Tenn. LEXIS 317 (Tenn. May 9, 2016). 


3. Consent Order. 

Approval by the Tennessee Solid Waste Dis- 
posal Control Board of an amended consent 
order detailing necessary actions to be taken by 
a landfill permit holder to address the pollution 
issues of a creek and a lake was appropriate 
because the Board had the authority to approve 
the plan in the order to reduce the contamina- 
tion stemming from a permit holder’s landfill 
by diverting storm water away from the site 
and subsequently removing the waste from the 
landfill without the requirement of a National 
Pollutant Discharge Elimination System per- 
mit. Starlink Logistics, Inc. v. Acc, LCC, — 
S.W.3d —, 2018 Tenn. App. LEXIS 57 (Tenn. Ct. 
App. Jan. 31, 2018), appeal denied, Starlink 
Logistics Inc. v. ACC, LLC, — S.W.3d —, 2018 
Tenn. LEXIS 311 (Tenn. June 7, 2018). 


69-3-103. Part definitions. [See contingent amendment to subdivisions 
(4) and (19) and the Compiler’s Notes.] 


As used in this part, unless the context otherwise requires: 
(1) “Administrator” means the administrator, or head by whatever name, 
of the United States environmental protection agency; 
(2) “Animal feeding operation” means a lot or facility, other than an 
aquatic animal production facility, where the following conditions are met: 
(A) Animals, other than aquatic animals, have been, are, or will be 
stabled or confined and fed or maintained for a total of forty-five (45) days 
or more in any twelve-month period; and 
(B) Crops, vegetation, forage growth, or post-harvest residues are not 
sustained in the normal growing season over any portion of the lot or 


facility; 


(3) “Areawide waste treatment management plan” means a plan that has 
been approved by the administrator pursuant to § 208 of the Federal Water 
Pollution Control Act, Public Law 92-500 (33 U.S.C. § 1288); 

(4) [Current version. See second version for contingent amend- 
ment and Compiler’s Notes.] “Board” means the board of water quality, 


oil and gas, created in § 69-3-104; 


(4) [Contingent amendment. See the Compiler’s Notes.] “Board” 
means the Tennessee board of energy and natural resources, created by 


§ 69-3-104; 


(5) “Boat” means any vessel or watercraft moved by oars, paddles, sails or 
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other power mechanism, inboard or outboard, or any vessel or structure 
floating upon the water whether or not capable of self-locomotion, including, 
but not limited to, houseboats, barges, docks, and similar floating objects; 

(6) “Commissioner” means the commissioner of environment and conser- 
vation or the commissioner’s duly authorized representative and, in the 
event of the commissioner’s absence or a vacancy in the office of commis- 
sioner, the deputy commissioner; 

(7) “Construction” means any placement, assembly, or installation of 
facilities or equipment, including contractual obligations to purchase such 
facilities or equipment, at the premises where such equipment will be used, 
including preparation work at such premises; 

(8) “Department” means the department of environment and 
conservation; 

(9) “Director” means the director of the division of water management of 
the department; 

(10) “Discharge of a pollutant,” “discharge of pollutants,” and “discharge,” 
when used without qualification, each refer to the addition of pollutants to 
waters from a source; 

(11) “Division” means the division of water management; 

(12) “Effluent limitation” means any restriction, established by the board 
or the commissioner, on quantities, rates and concentrations of chemical, 
physical, biological, and other constituents that are discharged into waters 
or adjacent to waters; 

(13) “Forestry best management practices” means those land and water 
resource conservation measures that prevent, limit, or eliminate water 
pollution for forest resource management purposes, as provided in rules 
promulgated in this part in accordance with § 11-4-301(d)(18). Until those 
rules are effective, “forestry best management practices” will be those that 
have been developed by the division of forestry of the department of 
agriculture. The commissioner of agriculture shall specifically identify these 
interim forestry best management practices prior to September 1, 2000; 

(14) “Industrial user” means those industries identified in the standard 
industrial classification manual, bureau of the budget, 1967, as amended 
and supplemented, under the category “Division D — Manufacturing” and 
such other classes of significant waste producers as the board or commis- 
sioner deems appropriate; 

(15) “Industrial wastes” means any liquid, solid, or gaseous substance, or 
combination thereof, or form of energy including heat, resulting from any 
process of industry, manufacture, trade, or business or from the development 
of any natural resource; 

(16) “Liquid waste management system” means a waste management 
system that collects, stores, or land applies manure in a liquid, flowable 
form; 

(17) “Local administrative officer” means the chief administrative officer 
of a pretreatment agency that has adopted and implemented an approved 
pretreatment program pursuant to this part and 33 U.S.C. § 1251 et seq. 
and 40 CFR 403.1 et seq.; 
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(18) “Local hearing authority” means the administrative board created 
pursuant to an approved pretreatment program that is responsible for the 
administration and enforcement of that program and §§ 69-3-123 — 
69-3-129; 

(19) [Current version. See second version for contingent amend- 
ment and see Compiler’s Notes.] “Member” means a member of the board 
of water quality, oil and gas; 

(19) [Contingent amendment. See the Compiler’s Notes.] “Member” 
means a member of the Tennessee board of energy and natural resources; 

(20) “Municipal separate storm sewer system” means a municipal sepa- 
rate storm sewer system as defined in the Clean Water Act (33 U.S.C. § 1251 
et seq.), and the rules promulgated thereunder; 

(21) “New source” means any source, the construction of which is com- 
menced after the publication of state or federal regulations prescribing a 
standard of performance applicable to such source; 

(22) “Obligate lotic aquatic organisms” means organisms that require 
flowing water for all or almost all of the aquatic phase of their life cycles; 

(23) “Operator” as used in the context of silvicultural activities, means 
any person who conducts or exercises control over any silvicultural activi- 
ties; provided, however, that the term “operator” does not include an owner 
if the silvicultural activities are being conducted by an independent 
contractor; 

(24) “Other wastes” means any and all other substances or forms of 
energy, with the exception of sewage and industrial wastes, including, but 
not limited to, decayed wood, sand, garbage, silt, municipal refuse, sawdust, 
shavings, bark, lime, ashes, offal, oil, hazardous materials, tar, sludge, or 
other petroleum byproducts, radioactive material, chemicals, heated sub- 
stances, dredged spoil, solid waste, incinerator residue, sewage sludge, 
munitions, biological materials, wrecked and discarded equipment, rock, 
and cellar dirt; 

(25) “Owner” as used in the context of silvicultural activities, means any 
person or persons that own or lease land on which silvicultural activities 
occur or own timber on land on which silvicultural activities occur; 

(26) “Owner or operator” means any person who owns, leases, operates, 
controls, or supervises a source; 

(27) “Person” means any and all persons, including individuals, firms, 
partnerships, associations, public or private institutions, state and federal 
agencies, municipalities or political subdivisions, or officers thereof, depart- 
ments, agencies, or instrumentalities, or public or private corporations or 
officers thereof, organized or existing under the laws of this or any other 
state or country; 

(28) “Pollutant” means sewage, industrial wastes, or other wastes; 

(29) “Pollution” means such alteration of the physical, chemical, biologi- 
cal, bacteriological, or radiological properties of the waters of this state, 
including, but not limited to, changes in temperature, taste, color, turbidity, 
or odor of the waters that will: 

(A) Result or will likely result in harm, potential harm or detriment to 
the public health, safety, or welfare; 
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(B) Result or will likely result in harm, potential harm or detriment to 
the health of animals, birds, fish, or aquatic life; 

(C) Render or will likely render the waters substantially less useful for 
domestic, municipal, industrial, agricultural, recreational, or other rea- 
sonable uses; or 

(D) Leave or likely leave the waters in such condition as to violate any 
standards of water quality established by the board; 

(30) “Pretreatment agency” means the owner of a publicly owned treat- 
ment works permitted pursuant to this part that is required by its permit to 
adopt and enforce an approved pretreatment program that complies with 
this part and 33 U.S.C. § 1251 et seq. and 40 CFR 403.1 et seq,; 

(31) “Pretreatment program” means the rules, regulations, and/or ordi- 
nances of a pretreatment agency regulating the discharge and treatment of 
industrial waste that complies with this part and 33 U.S.C. § 1251 et seq. 
and 40 CFR 403.1 et seq.; 

(32) “Qualified local program” means a municipal separate storm sewer 
system that has been approved as such by the department pursuant to this 
part; 

(33) “Regional administrator” means the regional administrator of the 
United States environmental protection agency whose region includes 
Tennessee, or any person succeeding to the duties of this official; 

(34) “Schedules of compliance” means a schedule of remedial measures 
including an enforceable sequence of actions or operations leading to 
compliance with an effluent limitation, condition of a permit, other limita- 
tion, prohibition, standard, or regulation; 

(35) “Sewage” means water-carried waste or discharges from human 
beings or animals, from residences, public or private buildings, or industrial 
establishments, or boats, together with such other wastes and ground, 
surface, storm, or other water as may be present; 

(36) “Sewerage system” means the conduits, sewers, and all devices and 
appurtenances by means of which sewage and other waste is collected, 
pumped, treated, or disposed; 

(37) “Silvicultural activities” means those forest management activities 
associated with the harvesting of timber and including, without limitation, 
the construction of roads and trails; 

(38) “Source” means any activity, operation, construction, building, struc- 
ture, facility, or installation from which there is or may be the discharge of 
pollutants; 

(39) “Standard of performance” means a standard for the control of the 
discharge of pollutants that reflects the greatest degree of effluent reduction 
that the commissioner determines to be achievable through application of 
the best available demonstrated control technology, processes, operating 
methods, or other alternatives, including, where practicable, a standard 
permitting no discharge of pollutants; 

(40) “Stop work order” means an order issued by the commissioner of 
environment and conservation requiring the operator to immediately cease 
part or all silvicultural activities; 

(41) “Stream” means a surface water that is not a wet weather 
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(42) “Toxic effluent limitation” means an effluent limitation on those 
pollutants or combinations of pollutants, including disease-causing agents, 
which after discharge and upon exposure, ingestion, inhalation or assimila- 
tion into any organism, either directly from the environment or indirectly by 
ingestion through food chains, will, on the basis of available information, 
cause death, disease, behavioral abnormalities, cancer, genetic mutations, 
physiological malfunctions, including malfunctions in reproduction, or 
physical deformations, in such organisms or their offspring; 

(43) “Variance” means an authorization issued to a person by the com- 
missioner that would allow that person to cause a water quality standard to 
be exceeded for a limited time period without changing the standard; 

(44) “Watercourse” means a man-made or natural hydrologic feature with 
a defined linear channel that discretely conveys flowing water, as opposed to 
sheet-flow; 

(45) “Waters” means any and all water, public or private, on or beneath 
the surface of the ground, that are contained within, flow through, or border 
upon Tennessee or any portion thereof, except those bodies of water confined 
to and retained within the limits of private property in single ownership that 
do not combine or effect a junction with natural surface or underground 


waters; and 


(46) “Wet weather conveyance” means, notwithstanding any other law or 
rule to the contrary, man-made or natural watercourses, including natural 
watercourses that have been modified by channelization: 

(A) That flow only in direct response to precipitation runoff in their 


immediate locality; 


(B) Whose channels are at all times above the groundwater table; 

(C) That are not suitable for drinking water supplies; and 

(D) In which hydrological and biological analyses indicate that, under 
normal weather conditions, due to naturally occurring ephemeral or low 
flow there is not sufficient water to support fish, or multiple populations of 
obligate lotic aquatic organisms whose life cycle includes an aquatic phase 


of at least two (2) months. 


History. 

Acts 1971, ch. 164, § 3; 1977, ch. 366, § 1; 
T.C.A., § 70- 326; Acts 1984, ch. 804, § 1; 1987, 
ch. 111, eo 1: 1988, ch. 688, §§ 2, 6: 1992, ch. 
693, § 1: 1998, chP7a5.$e1: 2000, ch. 680, 8 1; 
2009, ch. 464, § 1; 2012, ch. 1019, § 1; 2017, ch. 
293, § 1; 2018, ch. 523, §§ 1, 3; 2018, ch. 839, 
§§ 25, 26. 


Compiler’s Notes. 

Acts 2012, ch. 986, §§ 26-28 amended § 69- 
3-104 to substitute “board of water quality, oil 
and gas” for “board of water quality control”. 

Acts 2018, ch. 528, § 3, which amended Acts 
2017, ch. 293, §§ 3-5, changed the effective 
date in ch. 293 from March 1, 2018 to July 1, 
2018. This amendment results in the amend- 
ment to this section by Acts 2018, ch. 523 
taking effect on July 1, 2018. 

Acts 2018, ch. 839, § 44 provided that the 


governor shall take all action necessary to 
prepare and submit for approval all necessary 
requests for federal grant funding and applica- 
tions for authorization to the appropriate fed- 
eral authority to obtain exclusive jurisdiction 
over surface coal mining and reclamation op- 
erations and the maximum federal money 
available for those purposes in an expeditious 
manner. 

Acts 2018, ch. 839, § 45 provided that the 
commissioner of environment and conservation 
shall notify the secretary of state and the ex- 
ecutive secretary of the Tennessee code com- 
mission of the date this state has been ap- 
proved to exercise primacy over the regulation 
of surface coal mining and reclamation opera- 
tions within its territorial boundaries. 

Acts 2018, ch. 839, § 47 provided that the 
act, which amended this section, shall take 
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effect, including for purposes of rulemaking, 
upon the deposit of federal funds in the Coal 
Mining Protection Fund. 


Amendments. 

The 2018 amendment by ch. 839, substituted 
“Tennessee board of energy and natural re- 
sources, created by” for “board of water quality, 
oil and gas, created in” in the definition of 
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“board”; and substituted “Tennessee board of 
energy and natural resources” for “board of 
water quality, oil and gas” in the definition 
“member”. 


Effective Dates. 
Acts 2018, ch. 839, § 47. [Contingent. See 
Compiler’s Notes.] 


69-3-104. Board of water quality, oil, and gas. [See contingent amend- 
ment to subdivisions (a)(1), (4) and (13) and see the Com- 


piler’s Notes. | 


(a)(1) [Current version. See second version for contingent amend- 
ment and see Compiler’s Notes.] There is hereby created and established 
the Tennessee board water quality, oil, and gas, referred to as the “board” in 
this part, which shall be composed of twelve (12) members as follows: 

(A) The commissioner of environment and conservation, who shall be 


the chair of the board; 


(B) The commissioner of health; 


(C) The commissioner of agriculture; and 
(D) Nine (9) citizen members appointed by the governor for terms of 


four (4) years. 


(1) [Contingent amendment. See the Compiler’s Notes.] There is 
hereby created and established the Tennessee board of energy and natural 
resources, referred to in this part as the “board,” which shall be composed of 


fourteen (14) members as follows: 


(A) The commissioner of environment and conservation, who shall be 


the chair of the board; 


(B) The commissioner of health; 


(C) The commissioner of agriculture; and 
(D) Eleven (11) citizen members appointed by the governor for terms of 


four (4) years; 


(2) Each ex officio member may, by official order filed with the director, 
designate a representative from such member’s staff who shall have the 
powers and be subject to the duties and responsibilities of the ex officio 
member designating the representative, except that the representative 
designated by the commissioner of environment and conservation shall not 


serve as chair. 


(3) The board shall annually elect a vice chair from among its members, 
who shall preside over all meetings at which the chair is not present. 

(4) (A) [Current version. See second version for contingent amend- 

ment and Compiler’s Notes.] The citizen members of the board shall be 


appointed as follows: 


(i) One (1) of the nine (9) citizen members shall be from the public- 
at-large. The public member’s occupation shall not be in the same 
primary area of interest as any other citizen member of the board; 

(ii) One (1) member shall represent environmental interests and may 
be appointed from lists of qualified persons submitted by interested 
conservation groups including, but not limited to, the Tennessee conser- 
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vation league; 

(iii) One (1) member shall represent counties and may be appointed 
from lists of qualified persons submitted by interested county services 
groups including, but not limited to, the County Services Association; 

(iv) One (1) member shall represent agricultural interests and may 
be appointed from lists of qualified persons submitted by interested 
farm business groups including, but not limited to, the Tennessee Farm 
Bureau; 

(v) One (1) member shall represent the municipalities of the state 
and may be appointed from lists of qualified persons submitted by 
interested municipal groups including, but not limited to, the Tennessee 
Municipal League; 

(vi) One (1) member shall represent small generators of water pollu- 
tion and may be appointed from lists of qualified persons submitted by 
interested automotive groups including, but not limited to, the Tennes- 
see Automotive Association; 

(vii) One (1) member shall represent manufacturing industries and 
have current full-time employment with a manufacturing concern in 
Tennessee, shall hold a college degree in engineering or the equivalent, 
and shall have at least eight (8) years of combined technical training and 
experience in national pollutant discharge elimination system (NPDES) 
permit compliance and management of wastewater or water treatment 
facilities, and may be appointed from lists of qualified persons submit- 
ted by interested business groups including, but not limited to, the 
Tennessee Chamber of Commerce and Industry; 

(viii) One (1) member shall represent the oil and gas industry; and 

(ix) One (1) member shall represent oil or gas property owners. 

(B) The governor shall consult with the interested groups described in 
subdivision (a)(4)(A) to determine qualified persons to fill the citizen 
member positions on the board. 

(4(A) [Contingent amendment. See the Compiler’s Notes.] The 
citizen members of the board shall be appointed as follows: 

(i) One (1) of the eleven (11) citizen members shall be from the 
public-at-large. The public member’s occupation shall not be in the same 
primary area of interest as any other citizen member of the board; 

(ii) One (1) member shall represent environmental interests and may 
be appointed from lists of qualified persons submitted by interested 
conservation groups including, but not limited to, the Tennessee conser- 
vation league; 

(iii) One (1) member shall represent counties and may be appointed 
from lists of qualified persons submitted by interested county services 
groups including, but not limited to, the County Services Association; 

(iv) One (1) member shall represent agricultural interests and may 
be appointed from lists of qualified persons submitted by interested 
farm business groups including, but not limited to, the Tennessee Farm 
Bureau; 

(v) One (1) member shall represent the municipalities of the state 
and may be appointed from lists of qualified persons submitted by 
interested municipal groups including, but not limited to, the Tennessee 
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Municipal League; 

(vi) One (1) member shall represent small generators of water pollu- 
tion and may be appointed from lists of qualified persons submitted by 
interested automotive groups including, but not limited to, the Tennes- 
see Automotive Association; 

(vii) One (1) member shall represent manufacturing industries and 
have current full-time employment with a manufacturing concern in 
Tennessee, shall hold a college degree in engineering or the equivalent, 
and shall have at least eight (8) years of combined technical training and 
experience in national pollutant discharge elimination system (NPDES) 
permit compliance and management of wastewater or water treatment 
facilities, and may be appointed from lists of qualified persons submit- 
ted by interested business groups including, but not limited to, the 
Tennessee Chamber of Commerce and Industry; 

(viii) One (1) member shall represent the oil and gas industry; 

(ix) One (1) member shall represent oil or gas property owners; 

(x) One (1) member shall represent the coal mining industry and 
shall be appointed from lists of qualified persons submitted by inter- 
ested mining industry groups including, but not limited to, the Tennes- 
see Mining Association; and 

(xi) One (1) member shall represent owners of coal reserves and shall 
be appointed from lists of qualified persons submitted by interested 
mining industry groups including, but not limited to, the Tennessee 
Mining Association. 

(B) The governor shall consult with the interested groups described in 
subdivision (a)(4)(A) to determine qualified persons to fill the citizen 
member positions on the board. 

(5) Each appointive member shall be a resident and domiciliary of this 
state. 

(6) No member shall be appointed, unless at the time of the member’s 
appointment, the member or the member’s employer is in compliance with 
this part as certified by the commissioner. 

(7) The three (3) ex officio members shall hold their positions on the board 
throughout their respective terms and until the appointment of their 
successors as such. 

(8) All appointments of citizen members shall be for a full four-year term. 

(9) Any appointive member who is absent from three (3) consecutive, 
regularly scheduled meetings shall be removed from the board by the 
governor. 

(10) Upon the death, resignation, or removal of any appointive member, 
the governor shall appoint some person representing the same area of 
interest as the member whose position has been vacated to fill the unexpired 
term of such member. 

(11) Appointive members shall continue to serve until a successor has 
been appointed. 

(12) In making appointments to the board, the governor shall strive to 
ensure that at least one (1) person appointed to serve on the board is sixty 
(60) years of age or older and that at least one (1) person appointed to serve 
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on the board is a member of a racial minority. 
(138)(A) [Current version. See second version for contingent 
amendment and Compiler’s Notes.] Notwithstanding subdivision 
(a)(8), the terms of the appointive members of the board serving on July 1, 
2014, shall terminate as follows: 
(i) The terms of the members appointed under subdivisions 
(a)(4)(A)(i) and (ii) shall terminate on September 30, 2016; 
(ii) The terms of the members appointed under subdivisions 
(a)(4)(A)Gii) and (iv) shall terminate on September 30, 2017; 
(iii) The terms of the members appointed under subdivisions 
(a)(4)(A)(v) and (vi) shall terminate on September 30, 2018; and 
(iv) The terms of the members appointed under subdivisions 
(a)(4)(A)(vii), (viii) and (ix) shall terminate on September 30, 2019. 
(B) The terms of all members appointed for terms beginning after 
September 30, 2016, shall be for four (4) years. 
(13)(A) [Contingent amendment. See the Compiler’s Notes.] Not- 
withstanding subdivision (a)(8), the terms of the appointive members of 
the board serving on July 1, 2014, shall terminate as follows: 
(i) The terms of the members appointed under subdivisions 
(a)(4)(A)G) and (ii) shall terminate on September 30, 2016; 
(i) The terms of the members appointed under subdivisions 
(a)(4)(A)Gi1) and (iv) shall terminate on September 30, 2017; 
(iii) The terms of the members appointed under subdivisions 
(a)(4)(A)(v) and (vi) shall terminate on September 30, 2018; 
(iv) The terms of the members appointed under subdivisions 
(a)(4)(A)(vil), (viii) and (ix) shall terminate on September 30, 2019; and 
(v) Notwithstanding the term limitations prescribed in subdivision 
(a)(13)(B): 

(a) The term of the member appointed under subdivision 
(a)(4)(A)(x) shall terminate on September 30 in the year five (5) years 
after the effective date of this act [See Compiler’s Notes.]; and 

(6) The term of the member appointed under subdivision 
(a)(4)(A)(¢xi) shall terminate on September 30 in the year six (6) years 
after the effective date of this act [See Compiler’s Notes.]. 

(B) The terms of all members appointed for terms beginning after 

September 30, 2016, shall be for four (4) years. 

(b)(1) The state shall ensure that those members of the board who do not 
receive, or during the previous two (2) years have not received, a significant 
portion of their income directly or indirectly from permit holders or appli- 
cants for a permit shall hear all appeals on permit matters. If the chair is not 
eligible to hear any permit matter, the members of the board shall select a 
member by majority vote to serve as chair. An ex officio member of the board 
who is not eligible to hear a permit matter shall designate a representative 
to serve on the board for that purpose in accordance with subsection (a). 
Board member participation in permit matters shall also be in accordance 
with the Uniform Administrative Procedures Act, compiled in title 4, chapter 
5, part 3, in addition to the provisions set forth in subdivisions (b)(2)-(6) and 
subsection (h). 
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(2) For the purposes of this section, “significant portion of their income” 
means ten percent (10%) of gross personal income for a calendar year, except 
that it means fifty percent (50%) of gross personal income for a calendar year 
if the recipient is over sixty (60) years of age and is receiving such portion 
pursuant to retirement, pension, or similar arrangement. 

(3) For the purposes of this section, “permit holders or applicants for a 
permit” does not include any department or agency of the state. 

(4) For the purposes of this section, “income” includes retirement benefits, 
consultant fees, and stock dividends. 

(5) For the purposes of this section, income is not received “directly or 
indirectly from permit holders or applicants for a permit” where it is derived 
from mutual fund payments, or from other diversified investments over 
which the recipient does not know the identity of the primary sources of 
income. If members other than the ex officio members are not qualified, then 
the seven (7) citizen members who are not ex officio members shall select, by 
agreement, qualified temporary replacements to serve for the duration of 
any proceeding before the board. 

(6) For the purposes of this subsection (b), “permit” means national 
pollutant discharge elimination system (NPDES) permit. 

(c) Each member of the board, other than the ex officio member, shall be 
entitled to be paid fifty dollars ($50.00) for each day actually and necessarily 
employed in the discharge of official duties, and each member shall be entitled 
to receive the amount of such member’s traveling and other necessary 
expenses actually incurred while engaged in the performance of any official 
duties when so authorized by the board, but such expenses shall be made in 
accordance with the comprehensive state travel regulations promulgated by 
the commissioner of finance and administration and approved by the attorney 
general and reporter. 

(d) The board shall have two (2) regularly scheduled meetings each year, one 
(1) in October and one (1) in April. Special meetings may be called by the chair 
at any time and shall be called as soon as possible by the chair on the written 
request of two (2) members. Regular meetings of the panel shall be held as 
necessary to review permit matters. All members shall be duly notified by the 
technical secretary of the time and place of any regular or special meeting at 
least five (5) days in advance of such meeting. The majority of the board 
constitutes a quorum and the concurrence of a majority of those present and 
voting in any matter within its duties shall be required for a determination of 
matters within its jurisdiction. 

(e) The board shall keep complete and accurate records of the proceedings of 
all their meetings, a copy of which shall be kept on file in the office of the 
director and open to public inspection. 

(f) The director shall serve as the technical secretary of the board. In that 
capacity, the member shall report the proceedings of the board pursuant to 
§ 69-3-110 and perform such other duties as the board may require. 

(g)(1) If the board incurs a vacancy, it shall notify the appointing authority 

in writing within ninety (90) days after the vacancy occurs. All vacancies on 

the board, other than ex officio members, shall be filled by the appointing 
authority within ninety (90) days of receiving written notice of the vacancy 
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and of providing sufficient information for the appointing authority to make 
an informed decision in regard to filling such vacancy. If such sufficient 
information has been provided and the board has more than one (1) vacancy 
that is more than one hundred eighty (180) days in duration, such board 
shall report to the house of representatives and senate government opera- 
tions committees why such vacancies have not been filled. 

(2) If more than one half (4) of the positions on the board are vacant for 
more than one hundred eighty (180) consecutive days, the board shall 
terminate, provided that such board shall wind up its affairs pursuant to 
§ 4-29-112. If the board is terminated pursuant to this subdivision (g)(2), it 
shall be reviewed by the evaluation committees pursuant to the Uniform 
Administrative Procedures Act before ceasing all its activities. Nothing in 
this section shall prohibit the general assembly from continuing, restructur- 
ing, or reestablishing the board. 

(h) No member of the board shall participate in making any decision upon 


a permit or upon a case in which the municipality, firm or organization which 
the member represents, or by which the member is employed, or in which the 
member has a direct substantial financial interest, is involved. 


History. 

Acts 1971, ch. 164, § 4; 1971, ch. 386, § 1; 
1972, ch. 631, § 1; 1976, ch. 806, § 1(125); 
1977, ch. 366, § 1; 1979, ch. 422, § 18; T.C.A., 
§ 70-327; Acts 1984, ch. 804, § 2; 1988, ch. 
1013, § 72; 1991, ch. 117, § 4; 1992, ch. 693, 
§ 3; 1994, ch. 610, §§ 6, 7, 8; 1994, ch. 628, 
8§ 3-6; 1995, ch. 155, § 1; 1996, ch. 728, 
§§ 4-8; 2000, ch. 835, § 6; 2005, ch. 85, §§ 1-4; 
2012, ch. 986, §§ 26-28; 2014, ch. 624, §§ 3, 
6-8; 2018, ch. 839, §§ 27-29. 


Code Commission Notes. Former subsec- 
tion (h), concerning the transfer of the func- 
tions of the board of reclamation review to the 
water control board, was deleted as obsolete by 
the code commission in 2004. 


Compiler’s Notes. 

The Tennessee board of water quality, oil, 
and gas, created by this section, terminates 
June 30, 2023. See §§ 4-29-112, 4-29-244. 

For transfer of the division of surface mining 
and reclamation and its functions under title 
59, ch. 8, parts 2 and 3 and title 59, ch. 10 from 
the department of conservation (now environ- 
ment and conservation) to the department of 
health and environment (now health), see Ex- 
ecutive Order No. 40 (February 11, 1983). 

Acts 2000, ch. 835, § 7 provided that the act 
shall not change any procedure, manner, or 
time that members of the Tennessee motor 
vehicle commission, who are selected from a list 
of qualified persons submitted by motor vehicle 
manufacturers licensed in Tennessee or their 
consumer replacements, are appointed pursu- 
ant to § 55-17-1083. 

Acts 2012, ch. 986, § 48 provided that all 
rules, regulations, orders, and decisions here- 


tofore issued or promulgated by any of the 
boards or commissions, which the act termi- 
nates or merges into another board or commis- 
sion, shall remain in full force and effect. In the 
case of the boards or commissions that are 
merged with another board or commission by 
the act, all final rules, regulations, orders, and 
decisions together with any matters that are 
pending on October 1, 2012, shall hereafter be 
administered, enforced, modified, or rescinded 
in accordance with the law applicable to the 
continuing board or commission. 

Acts 2018, ch. 839, § 44 provided that the 
governor shall take all action necessary to 
prepare and submit for approval all necessary 
requests for federal grant funding and applica- 
tions for authorization to the appropriate fed- 
eral authority to obtain exclusive jurisdiction 
over surface coal mining and reclamation op- 
erations and the maximum federal money 
available for those purposes in an expeditious 
manner. 

Acts 2018, ch. 839, § 45 provided that the 
commissioner of environment and conservation 
shall notify the secretary of state and the ex- 
ecutive secretary of the Tennessee code com- 
mission of the date this state has been ap- 
proved to exercise primacy over the regulation 
of surface coal mining and reclamation opera- 
tions within its territorial boundaries. 

Acts 2018, ch. 839, § 47 provided that the 
act, which amended this section, shall take 
effect, including for purposes of rulemaking, 
upon the deposit of federal funds in the Coal 
Mining Protection Fund. 


Amendments. 
The 2018 amendment in (a), substituted 
“Tennessee board of energy and natural re- 
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sources” for “Tennessee board of water quality, 
oil, and gas” and substituted “fourteen (14) 
members” for “twelve (12) members” in the 
introductory language in (1); and substituted 
“Kleven (11) citizen members” for “Nine (9) 
citizen members” in (1)(D); in (4), substituted 
“eleven (11)” for “nine (9)” in (A)(i); deleted 
“and” at the end of (A)(viii); substituted “;” for 
the period at the end of (A)(ix); and added (A)(x) 
and (A)(xi); in (13), deleted “and” at the end of 
(A)(ii); substituted “; and” for the period at the 
end of (A)(iv); and added (A)(v). 


Effective Dates. 
Acts 2018, ch. 839, § 47. [Contingent. See 
Compiler’s Notes.] 
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Cross-References. 

Interstate mining compact, §§ 59-10-101 — 
59-10-103. 

Major energy projects, coordination of regu- 
lation, title 13, ch. 18. 

Severance tax on coal, title 67, ch. 7, part 1. 


Law Reviews. 

Disqualification of Administrative Officers 
(William Bates), 13 Mem. St. U.L. Rev. 501 
(1984). 


69-3-105. Duties and authority of the board. [See contingent amend- 


ment to subdivision (e)(1)(C) and the Compiler’s Notes.] 


(a)(1) The board has and shall exercise the power, duty, and responsibility to 
establish and adopt standards of quality for all waters of the state. 

(2) The general assembly recognizes that, due to various factors, no single 
standard of quality and purity is applicable to all waters of the state or to 
different segments of the same waters. It also recognizes the suitability of 
certain geologic formations for the placement of fluids and other substances 
through underground injection; provided, that adequate protection can be 
afforded the geologic formations. The board shall classify all waters of the 
state and adopt water quality standards pursuant to such classifications. 
Such classifications shall be made in accordance with the declaration of 
policy and purpose in § 69-3-102. In preparing the classification of waters 
and the standards of quality mentioned above, the board shall give consid- 
eration to: | 

(A) The size, depth, surface area covered, volume, direction and rate of 
flow, stream gradient, and temperature of the water; 

(B) The character of the land bordering, overlying or underlying the 
waters of the state and its particular suitability for particular uses, with 
a view to conserving the value of that land, encouraging the most 
appropriate use of the same for economic, residential, agricultural, indus- 
trial, recreational and conservation purposes; 

(C) The past, present, and potential uses of the waters for transporta- 
tion, domestic and industrial consumption, recreation, fishing and fish 
culture, fire prevention, the disposal of sewage, industrial and other 
wastes, and other possible uses. 

(3) The state water quality plan provided for in subsection (e) shall 
contain standards of quality and purity for each of the various classes of 
water in accordance with the best interests of the public. In preparing such 
standards, the board shall give due consideration to all physical, chemical, 
biological, bacteriological, or radiological properties that may be necessary 
for preserving the quality and purity of the waters of the state. 

(4) The board may amend and revise such standards and classifications, 
including revisions to improve and upgrade the quality of water. 

(b) The board has and shall exercise the power, duty, and responsibility to 
adopt, modify, repeal, promulgate after due notice and enforce rules and 
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regulations that the board deems necessary for the proper administration of 
this part, the prevention, control, and abatement of pollution, or the modifi- 
cation of classifications and the upgrading of the standards of quality in 
accordance with subsection (a). 

(c) The board has and shall exercise the power, duty, and responsibility to 
adopt, modify, repeal, and promulgate, after due notice, all necessary rules and 
regulations for the purpose of controlling the discharge of sewage, other 
wastes, and other substances from any boats. 

(d) Prior to classifying or reclassifying waters of the state, or adopting, 
amending, or revising standards of quality for waters of the state, or promul- 
gating, adopting, modifying, or repealing rules and regulations, or adopting, 
amending, or revising water quality plans, or area-wide waste treatment 
plans, the board shall conduct, or cause to be conducted, public hearings in 
connection therewith. Notice of any public hearing shall be given not less than 
thirty (30) days before the date of such hearing and shall state the date, time, 
and place of hearing, and the subject of the hearing. Any such notice shall be 
published at least once in one (1) newspaper of general public circulation 
circulated within the area of the state in which the water affected is located. 
Any person within the area of the state in which the water affected is located 
may contact the board and request to be placed on a notification registry, which 
includes such person’s full name, mailing address, and telephone number. The 
board shall notify in writing all persons on such notification registry as to the 
date, time, and place of hearing, and the subject of the hearing, ten (10) days 
before the hearing. Any person who desires to be heard relative to water 
quality matters at any such public hearing shall give notice thereof in writing 
to the board on or before the first date set for the hearing. The board is 
authorized to set reasonable time limits for the oral presentation of views by 
any person at any such public hearing. 

(e)(1) The board has and shall exercise the power, duty, and responsibility to 

proceed without delay to formulate and adopt a state water quality plan, 

which shall consist of the following: 

(A) Water quality standards as outlined in subsection (a); 

(B) Water quality objectives for planning and operation of water re- 
source development projects, for water quality control activities, and for 
the improvement of existing water quality; 

(C) [Current version. See second version for contingent amend- 
ment and see Compiler’s Notes.] Other principles and guidelines 
deemed essential by the board of water quality, oil and gas; and 

(C) [Contingent amendment. See the Compiler’s Notes.] Other 
principles and guidelines deemed essential by the board; and 

(D) A program of implementation for those waters that do not presently 
meet established water quality standards. 

(2) The state water quality plan shall be reviewed at least biennially and 
may be revised. During the process of formulating or revising the state water 
quality plan, the board shall consult with and carefully evaluate the 
recommendations of concerned federal, state, and local agencies. 

(f) The board has and shall exercise the power, duty, and responsibility to: 

(1) Hear appeals as specified in subsection (i) from administrative judges’ 
orders assessing penalties or damages, or issuing, denying, revoking or 
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modifying a permit; and 
(2) Affirm, modify, or revoke such orders, as specified in subsection (i). 

(g) The board has and shall exercise the power, duty, and responsibility to 
require the technical secretary to carry out surveys, research, and investiga- 
tions into all aspects of water use and water quality. 

(h)(1) The board has and shall exercise the power, duty, and responsibility to 

adopt, modify, repeal, and promulgate all necessary rules and regulations for 

the purpose of establishing and administering a comprehensive permit 
program that will enable the department of environment and conservation 
to be designated by the United States environmental protection agency as 
authorized to issue permits under the national pollutant discharge elimina- 
tion system (NPDES) established by § 402 of the Federal Water Pollution 
Control Act, P.L. 92-500 (33 U.S.C. § 1342). 
(2) Such rules and regulations shall include provisions for: 

(A) Forms and procedures for permit applications; 

(B) Public notice and opportunity for public hearing on permit applica- 
tions; 

(C) Promulgation and application in permits of effluent standards and 
limitations, water quality standards, schedules of compliance, and such 
other terms and conditions as are necessary to implement this part; 

(D) Monitoring and inspecting effluent discharges or treatment facili- 
ties and recording and reporting the results; 

(E) Enforcement of this part, rules and regulations promulgated under 
it, and the terms and conditions of permits; and 

(F) Adoption and enforcement of permits that have been issued by the 
United States environmental protection agency pursuant to § 402 of the 
Federal Water Pollution Control Act, P.L. 92-500. 

(i) A petition for permit appeal may be filed by the permit applicant or by 
any aggrieved person who participated in the public comment period or gave 
testimony at a formal public hearing whose appeal is based upon any of the 
issues that were provided to the commissioner in writing during the public 
comment period or in testimony at a formal public hearing on the permit 
application. Additionally, for those permits for which the department gives 
public notice of a draft permit, any permit applicant or aggrieved person may 
base a permit appeal on any material change to conditions in the final permit 
from those in the draft, unless the material change has been subject to 
additional opportunity for public comment. Any petition for permit appeal 
under this subsection (i) shall be filed with the board within thirty (30) days 
after public notice of the commissioner’s decision to issue or deny the permit. 
Notwithstanding § 4-5-223 or § 69-3-118(a), or any other law to the contrary, 
this subsection (i) and the established procedures of Tennessee’s antidegrada- 
tion statement, found in the rules promulgated by the department, shall be the 
exclusive means for obtaining administrative review of the commissioner’s 
issuance or denial of a permit. When such a petition is timely filed, the 
procedure for conducting the contested case shall be in accordance with 
§ 69-3-110(a). 

(j) The board has and shall exercise the power, duty, and responsibility to 
adopt, modify, repeal, and promulgate all necessary rules and regulations that 
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the board deems necessary relating to the underground placement of fluids and 
other substances that do or may affect the waters of the state. 
(k)(1) Notwithstanding any other provisions of this title to the contrary, 
waters that are in areas of swamped-out bottomland hardwoods or 
swamped-out cropland shall be classified as protective of wildlife and 
humans that may come into contact with them, and shall maintain stan- 
dards applicable to all downstream waters, but shall not be classified for the 


protection of fish and aquatic life. 


(2) As used in this subsection (k): 

(A) “Swamped-out bottomland hardwood” means an area subject to 
inundation or ponding of surface water that has resulted, or is resulting, 
in timber mortality or stress. The term does not include areas with a 
dominance of cypress or tupelo gum trees or areas in which the majority of 
the timber died prior to 1970; and 

(B) “Swamped-out cropland” means an area that was previously in row 
crop cultivation or pasture, but can no longer be used for such purpose due 
to inundation or ponding of surface water. “Swamped-out cropland” does 
not include wetland areas that have not been cultivated or in pasture since 


1970 because of inundation or ponding of surface water. 

(1) The board has and shall exercise the power to adopt rules creating a 
system of incentives for alternatives to discharges to surface waters, such as 
land application and beneficial reuse of the wastewater. 

(m) The commissioner shall develop and submit to the board proposed rules 
necessary for accurate and consistent wet weather conveyance determinations. 
These rules shall include at a minimum: 

(1) Standard procedures for making stream and wet weather conveyance 
determinations that take into consideration biology, geology, geomorphology, 
precipitation, hydrology and other scientifically based principles; and 

(2) A certification program for department staff and other persons who 
wish to become certified hydrologic professionals. 


History. 

Acts 1971, ch. 164, § 5; 1977, ch. 366, § 1; 
T.C.A., § 70-328(a); Acts 1984, ch. 804, § 3; 
1988, ch. 688, §§ 4, 8; 1991, ch. 123, § 1; 1992, 
ch. 693, § 1; 1998, ch. 648, § 1; 2005, ch. 355, 
§ 1; 2007, ch. 362, § 36; 2009, ch. 271, § 2; 
2009, ch. 464, § 3; 2013, ch. 181, §§ 13, 14; 
2018, ch. 839, § 30. 


Compiler’s Notes. 

Acts 2005, ch. 355, § 2 provided that the 
amendment of subsection (i) shall only apply to 
permit applications filed after June 7, 2005. 

Acts 2009, ch. 454, § 3 provided that, within 
ninety (90) days of June 23, 2009, the commis- 
sioner shall develop and submit to the board 
proposed rules necessary for accurate and con- 
sistent wet weather conveyance determina- 
tions. 

Acts 2012, ch. 986, §§ 26-28 amended § 69- 
3-104 to substitute “board of water quality, oil 
and gas” for “board of water quality control”. 

Acts 2013, ch.181, § 19 provided that for the 
purpose of construing the act in relation to the 


Uniform Administrative Procedures Act, com- 
piled in title 4, chapter 5, the act shall be 
deemed to be procedural in nature. It is the 
intent of the general assembly that Acts 2013, 
chapter 181 and the Uniform Administrative 
Procedures Act shall be complied with, however 
when in conflict, the provisions of Acts 2013, 
chapter 181 shall govern. 

Acts 2013, ch. 181, § 20 provided that the 
act, which amended subsections (f) and (i), shall 
apply to all cases filed on or after July 1, 2013. 

Acts 2018, ch. 839, § 44 provided that the 
governor shall take all action necessary to 
prepare and submit for approval all necessary 
requests for federal grant funding and applica- 
tions for authorization to the appropriate fed- 
eral authority to obtain exclusive jurisdiction 
over surface coal mining and reclamation op- 
erations and the maximum federal money 
available for those purposes in an expeditious 
manner. 

Acts 2018, ch. 839, § 45 provided that the 
commissioner of environment and conservation 
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shall notify the secretary of state and the ex- 
ecutive secretary of the Tennessee code com- 
mission of the date this state has been ap- 
proved to exercise primacy over the regulation 
of surface coal mining and reclamation opera- 
tions within its territorial boundaries. 

Acts 2018, ch. 839, § 47 provided that the 
act, which amended this section, shall take 
effect, including for purposes of rulemaking, 
upon the deposit of federal funds in the Coal 
Mining Protection Fund. 


Amendments. 
The 2018 amendment deleted “of water qual- 
ity, oil and gas” at the end of (e)(1)(C). 


Effective Dates. 
Acts 2018, ch. 839, § 47. [Contingent. See 
Compiler’s Notes.| 


Attorney General Opinions. 

Memorandum of agreement between division 
of solid waste management and division of 
water pollution control not a rule subject to 
Uniform Administrative Procedures Act, OAG 
95-084, 1995 Tenn. AG LEXIS 94 (8/15/95). 


69-3-106. [Reserved.] 


WATERS, WATERWAYS, DRAINS AND LEVEES 32 


The water quality control board (now the 
board of water quality, oil and gas) has the 
authority to adopt rules that require applicants 
for individual aquatic resource alteration per- 
mits to evaluate practicable alternatives and to 
conduct an avoidance, minimization, and/or 
mitigation analysis for activities that will im- 
pact waters of the state as such requirements 
are in keeping with the public trust doctrine 
and the legislative policy of preserving and 
protecting the waters of the state from condi- 
tions of pollution, OAG 00-122, 2000 Tenn. AG 
LEXIS 123 (7/21/00). 

The Tennessee water quality control board 
(now the board of water quality, oil and gas) 
does not have authority to promulgate a rule 
that would authorize the commissioner of the 
Tennessee department of environment and con- 
servation to issue stop work orders for con- 
struction activity that is being done without a 
required permit or in violation of a permit, 
OAG 01-105, 2001 Tenn. AG LEXIS 96 
(6/27/01). 


69-3-107. Duties and authority of the commissioner. 


In addition to any power, duty, or responsibility given to the commissioner 
under this part, the commissioner has the power, duty, and responsibility to: 
(1) Exercise general supervision and control over the quality of all state 
waters, administer and enforce all laws relating to pollution of such waters, 
and administer and enforce this part, and all standards, policies, rules, and 
regulations promulgated under this part; 
(2) Administer oaths, issue subpoenas, and compel the attendance of 
witnesses and production of necessary data for all purposes of this part; 
(3) Bring suit in the name of the department for any violation of this part, 
seeking any remedy provided in this part, and any other statutory or 
common law remedy available for the control, prevention, and abatement of 


pollution; 


(4) Proceed against, as provided in this part, any owner or operator of any 
boat, located or operated on the waters of the state, that discharges or causes 
to be discharged any sewage, other wastes, or other substances into such 


waters in violation of this part or a 


under this part; 


ny rules or regulations promulgated 


(5) Make inspections and investigations, carry on research, or take such 
other action as may be necessary to carry out this part; 

(6) Enter or authorize the commissioner’s agents to enter at all reason- 
able times upon any property other than dwelling places for the purpose of 
conducting investigations and studies or enforcing any of this part; 

(7) Advise, consult, cooperate, contract, and make other binding agree- 
ments with the various agencies of the federal government and with state 
and local administrative and governmental agencies, colleges and universi- 
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ties, or with any other persons; 

(A) In furtherance of this part, the commissioner may require any state 
or local agency to investigate and report on any matters involved in water 
quality control; provided, that the burden, including costs, of such reports 
shall bear a reasonable relationship to the need for the reports and the 
benefits to be obtained from the reports; and 

(B) The department has the authority, subject to approval by the 
governor, to enter into agreements with other states and the United States 
relative to prevention and control of pollution in interstate waters. This 
authority is not deemed to extend to the modification of any agreement 
with the state concluded by direct legislative act, but unless otherwise 
expressly provided, the department shall be the agency for the adminis- 
tration and enforcement of any such legislative agreement; 

(8) Apply for, accept, administer, and utilize loans and grants from the 
federal government, state government, and from any other sources, public or 
private, for prevention, abatement, and control of pollution of the waters of 
the state. The department is the water quality control agency for the state 
for the purpose of any federal water pollution control act; 

(9) Prepare, publish, and issue such printed pamphlets and bulletins as 
the department deems necessary for the dissemination of information to the 
public concerning its activities; } 

(10) Require the submission of such plans, specifications, technical re- 
ports, and other information as deemed necessary to carry out this part or to 
carry out the rules and regulations adopted pursuant to this part; 

(11) Be the administrative agent for the board and panel to carry out this 
part; 

(12) Make an annual report to the governor and the general assembly on 
the status of water quality, including a description of the plan, regulations in 
effect, and other pertinent information, together with any recommendations 
the commissioner may care to make; 

(13) Delegate to the director of the division with responsibility for water 
quality control any of the powers, duties, and responsibilities of the commis- 
sioner under this part, except the commissioner’s powers, duties and 
responsibility as chair of the board; 

(14) Issue permits and variances pursuant to § 69-3-108; 

(15) Inspect waters of the state where good cause is shown that the public 
health is threatened by pollutants in the waters, and, upon verification by 
the commissioner, post or cause to be posted such signs as required to give 
notice to the public of the potential or actual dangers of specific uses of such 
waters or restrictions of uses of such waters; 

(16) Assess civil penalties in accordance with § 69-3-115; 

(17) Apply this part against any person who discharges into a publicly 
owned treatment works who is causing a violation of this part, or who is in 
violation of applicable pretreatment standards; 

(18) Impose such restrictions, including an immediate cessation of con- 
nections and line extensions, upon the expansion of any sewerage or 
wastewater system as are necessary to mitigate or prevent violations of this 
part; 
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(19) Prepare a written report on stream bank erosion in Tennessee to be 
delivered to each member of the general assembly by January 15, 2000. Such 
report shall contain the following: 

(A) An examination of the causes of stream bank erosion; 

(B) The effectiveness of existing and new methods of bank protection; 

(C) An assessment of stream bank erosion in Tennessee; and 

(D) Any other matter the commissioner deems relevant to stream bank 
erosion that may be of concern to the general assembly; 

(20) Conduct, or cause to be conducted, demonstration projects, to the 
extent of available funds, of methods of bank stabilization and debris 
removal in streams in western Middle Tennessee to be done as soon as is 
practicable and a report shall be made to the general assembly after the 
performance of the chosen techniques has been observed through at least a 
full year; 

(21) Conduct, or cause to be conducted, a study or project comparing 
different techniques for stream bank stabilization and debris removal in 
streams in western Middle Tennessee to be done as soon as possible, either 
in conjunction with the project mentioned in subdivision (20), or separately; 

(22) Develop a program of public education regarding simple, practical 
and affordable techniques for cleaning debris from streams and for stabiliz- 
ing stream banks, including field examples of activities permissible without 
permits and activities that may be accomplished if permits are obtained; 

(23) Produce a video by not later than January 1, 1999, that shows the 
above examples, explains the requirements of the law and rules for these 
activities, including the process of applying for a permit, and tells who to call 
for further assistance, which shall be distributed at no cost to public libraries 
and agricultural extension services; 

(24) Perform a thorough and ongoing study of, and prepare recommenda- 
tions regarding options for, the protection of watersheds and the control of 
sources of pollution, in order to assure the future quality of potable drinking 
water supplies throughout the state. The department is authorized to use 
information and studies from state, federal, and local governments and other 
sources of reliable scientific data. Initial findings and recommendations shall 
be presented to the governor and the general assembly no later than 
February 1, 2007, and annually thereafter; and 

(25) Develop and submit to the board for comment proposed guidance that 
provides: 

(A) Instructions, examples and definitions based upon scientifically 
based principles for consistently and accurately making hydrologic deter- 
minations; and 

(B) Minimum qualifications for staff who are responsible for making or 
reviewing wet weather conveyance determinations. 


History. § 70-329; Acts 1984, ch. 804, § 5; 1988, ch. 688, 
Acts 1971, ch. 164, § 6; 1977, ch. 366, § 1; §§ 5, 9; 1998, ch. 659, §§ 1, 2; 2006, ch. 513, 
1979, ch. 422, § 19; 1982, ch. 917,§ 1; T.C.A., § 1; 2009, ch. 464, § 4. 
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69-3-108. Permits. 


(a) Every person who is or is planning to carry on any of the activities 
outlined in subsection (b), other than a person who discharges into a publicly 
owned treatment works or who is a domestic discharger into a privately owned 
treatment works, or who is regulated under a general permit as described in 
subsection (/), shall file an application for a permit with the commissioner or, 
when necessary, for modification of such person’s existing permit. 

(b) It is unlawful for any person, other than a person who discharges into a 
publicly owned treatment works or a person who is a domestic discharger into 
a privately owned treatment works, to carry out any of the following activities, 
except in accordance with the conditions of a valid permit: 

(1) The alteration of the physical, chemical, radiological, biological, or 
bacteriological properties of any waters of the state; 

(2) The construction, installation, modification, or operation of any treat- 
ment works, or part thereof, or any extension or addition thereto; 

(3) The increase in volume or strength of any wastes in excess of the 
permissive discharges specified under any existing permit; 

(4) The development of a natural resource or the construction, installa- 
tion, or operation of any establishment or any extension or modification 
thereof or addition thereto, the operation of which will or is likely to cause an 
increase in the discharge of wastes into the waters of the state or would 
otherwise alter the physical, chemical, radiological, biological or bacterio- 
logical properties of any waters of the state in any manner not already 
lawfully authorized; 

(5) The construction or use of any new outlet for the discharge of any 
wastes into the waters of the state; 

(6) The discharge of sewage, industrial wastes or other wastes into 
waters, or a location from which it is likely that the discharged substance 
will move into waters; 

(7)(A) The construction, installation, or operation of a liquid waste man- 

agement system supporting an animal feeding operation that stables or 

confines as many as, or more than, the numbers of animals specified by 
federal law defining a large concentrated animal feeding operation; 

(B) A state operating permit issued pursuant to this subdivision (b)(7) 
shall be enforceable only in regards to submission and maintenance of a 
current approved nutrient management plan; 

(C) Animal feeding operations that are not required under this subdi- 
vision (b)(7) to have a permit may apply for and be issued a state operating 
permit. An animal feeding operation issued a state operating permit 
pursuant to this subdivision (b)(7) is required to conduct such operations 
in accordance with the permit; 

(8) The discharge of sewage, industrial wastes, or other wastes into a well 
or a location where it is likely that the discharged substance will move into 
a well, or the underground placement of fluids and other substances that do 
or may affect the waters of the state; 

(9) The diversion of water through a flume for the purpose of generation 
of electric power by a utility; or 
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(10)(A) Animal feeding operations that are required under the federal 
Clean Water Act (33 U.S.C. § 1251 et seq.), to have a permit for 
concentrated animal feeding operations. Such operations must be con- 
ducted in accordance with the conditions of a valid national pollutant 
discharge elimination system (NPDES) permit; 

(B) Animal feeding operations that are not required under the federal 
Clean Water Act to have a permit for concentrated animal feeding 
operations may apply for and, if eligible under federal law, be issued a 
NPDES permit. An animal feeding operation issued a NPDES permit 
pursuant to this subdivision (b)(10)(B) is required to conduct such opera- 
tions in accordance with the permit. 

(c) Any person operating or planning to operate a sewerage system shall file 
an application with the commissioner for a permit or, when necessary, for 
modification of such person’s existing permit. Unless a person holds a valid 
permit, it is unlawful to operate a sewerage system. 

(d) Nothing in this section shall be construed to require any person 
discharging into a septic tank connected only to a subsurface drainfield, or any 
person constructing or operating a sanitary landfill between March 25, 1980, 
and March 24, 1982, except in a county having a population of not less than 
sixty thousand two hundred fifty (60,250) nor more than sixty thousand three 
hundred fifty (60,350), according to the 1970 federal census or any subsequent 
federal census, as defined and regulated by §§ 68-211-101 — 68-211-115, to 
secure a permit; provided, that the exemption provided in this subsection (d) 
shall not exempt such person from any other provision of this part; and 
provided further, that any such person who is exempt from obtaining a permit 
for constructing or operating a sanitary landfill between March 25, 1980, and 
March 24, 1982, shall not thereafter be required to obtain such permit. 

(e) Applicants for permits that would authorize a new or expanded waste- 
water discharge into surface waters shall include in the application consider- 
ation of alternatives, including, but not limited to, land application and 
beneficial reuse of the wastewater. 

(f) With regard to permits for activities related to the surface mining of coal: 

(1) No permit shall be issued that would allow removal of coal from the 
earth from its original location by surface mining methods or surface access 
points to underground mining within one hundred feet (100’) of the ordinary 
high water mark of any stream or allow overburden or waste materials from 
removal of coal from the earth by surface mining of coal to be disposed of 
within one hundred feet (100’) of the ordinary high water mark of a stream; 
provided, however, that a permit may be issued or renewed for stream 
crossings, including, but not limited to, rail crossings, utilities crossings, 
pipeline crossings, minor road crossings, for operations to improve the 
quality of stream segments previously disturbed by mining and for activities 
related to and incidental to the removal of coal from its original location, 
such as transportation, storage, coal preparation and processing, loading 
and shipping operations within one hundred feet (100’) of the ordinary high 
water mark of a stream if necessary due to site specific conditions that do not 
cause the loss of stream function and do not cause a discharge of pollutants 
in violation of water quality criteria. Nothing in this subdivision (f)(1) shall 
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apply to placement of material from coal preparation and processing plants; 

(2) Without limiting the applicability of this section, if the commissioner 

determines that surface coal mining at a particular site will violate water 
quality standards because acid mine drainage from the site will not be 
amenable to treatment with proven technology both during the permit 
period or subsequent to completion of mining activities, the permit shall be 
denied. 
(g)(1) The commissioner may grant permits authorizing the discharges or 
activities described in subsection (b), including, but not limited to, land 
application of wastewater, but in granting such permits shall impose such 
conditions, including effluent standards and conditions and terms of periodic 
review, as are necessary to accomplish the purposes of this part, and as are 
not inconsistent with the regulations promulgated by the board. 

(2) Under no circumstances shall the commissioner issue a permit for an 
activity that would cause a condition of pollution either by itself or in 
combination with others. 

(3) If a permit is required under this part for a public transportation 
project commissioned by a federal, state, or local government, the alterna- 
tives analysis required by Tenn. Comp. R & Regs. 0400-40-07-.04(5) does not 
need to include alternative road locations but must include other measures 
to avoid and minimize impacts to resource values. 

(4) In addition, the permits shall include: 

(A) The most stringent effluent limitations and schedules of compli- 
ance, either promulgated by the board, required to implement any 
applicable water quality standards, necessary to comply with an area- 
wide waste treatment plan, or necessary to comply with other state or 
federal laws or regulations; 

(B) A definite term, not to exceed five (5) years, for which the permit is 
valid. This term is subject to provisions for modification, revocation, or 
suspension of the permit; 

(C) Monitoring, recording, reporting, and inspection requirements; and 

(D) In the case of permits authorizing discharges from publicly owned 
treatment works, terms and conditions requiring the permittee to enforce 
user and cost recovery charges, pretreatment standards, and toxic effluent 
limitations applicable to industrial users discharging into the treatment 
works. 

(h) The commissioner may revoke, suspend, or modify any permit for cause, 
including: 

(1) Violation of any terms or conditions of the permit or of any provision 
of this part; 

(2) Obtaining the permit by misrepresentation or failing to disclose fully 
all relevant facts; or 

(3) A change in any condition that requires either a temporary or 
permanent reduction or elimination of the permitted discharge. 

(i) No permit under subsection (g) or (h) for the construction of any new 
outlet or for construction activities involved in the development of natural 
resources, for the construction of a new waste treatment system or for the 
modification or extension of an existing waste treatment system shall be issued 
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by the commissioner until the plans have first been submitted to and approved 
by the commissioner. No such approval shall be construed as creating a 
presumption of correct operation nor as warranting by the commissioner that 
the approved facilities will reach the designated goals. If an environmental 
impact statement is required for any permit, the commissioner may require 
the applicant to pay for its preparation. Any such impact statement must also 
include and address economic and social impact. 

(j) Any permit procedure or other action required by or undertaken in 
accordance with this section or part shall be conducted in accordance with title 
13, chapter 18, when the permit or action involves a major energy project, as 
defined in § 13-18-102. 

(k) Nothing in this section shall be construed to limit or circumscribe the 
authority of the commissioner to issue emergency orders as specified in 
§ 69-3-109. 

(1) Where the commissioner finds that a category of activities or discharges 
would be appropriately regulated under a general permit, the commissioner 
may issue such a-permit. Any person conducting activities in the category 
covered by a general permit shall not be required to file individual applications 
for permits except as provided in specific requirements of the general permit. 
Any person conducting activities covered under a general permit may be 
required by the commissioner to file an application for any individual permit. 
Upon the issuance of an individual permit to a person with a general permit, 
the applicability of the general permit to that permitted activity or discharge 
shall be terminated. Any person who holds an individual permit for an activity 
or discharge covered under a general permit may request that the individual 
permit be revoked. Upon such revocation, the activity or discharge shall 
become subject to the general permit. 

(m) Notwithstanding subsection (g), upon application by a person who 
discharges into groundwaters of the state and who is subject to a permit issued 
pursuant to the Hazardous Waste Management Act, compiled in title 68, 
chapter 212, the commissioner may issue variances from the applicable water 
quality standards, criteria, or classification for groundwater; provided, that: 

(1) The waters to which the variance applies are not used as a current 
source of drinking water and such use is not reasonably anticipated for the 
term of the variance and a reasonable time thereafter; 

(2) The applicant demonstrates that such discharges will not pose a 
substantial present or potential hazard to human health or the environment 
as defined in Tenn. Comp. R. & Reg. 1200-01-11-.06(6)(e)(2) (reserved) in 
effect on April 1, 1988, and will not impair any actual, current uses other 
than those affected by the variance; 

(3) Variances will be effective for a specific term, not to exceed the 
effective term of the permit; 

(4) The variance is consistent with the Federal Water Pollution Control 
Act (33 U.S.C. § 1251 et seq.), and the federal Safe Drinking Water Act (42 
U.S.C. § 300f et seq.); and 

(5) The variance provided for under this subsection (m) shall be applied 
for and issued in accordance with procedures regarding the issuance of 
permits as required by regulations issued under this chapter. 
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(n)(1) A chief administrative officer of a county highway department does 
not violate this chapter by repairing or causing the repair of up to four 
hundred feet (400’) of highway or road in an emergency situation, if 
immediate repairs are necessary to protect human safety and welfare, and if 
such repairs comply with rules and regulations promulgated by the board 
that regulate the manner in which the repairs are made. Such officer need 
not obtain a permit prior to making such repairs under such circumstances. 

(2) As soon as practicable, the chief administrative officer of a county 
highway department shall notify the commissioner by telephone that an 
emergency has arisen and that such chief administrative officer intends to 
make repairs in response to such emergency. The giving of such notice shall 
not be construed to authorize the commissioner to terminate such repairs. 

(3) Within ten (10) days of the completion of any highway or road repair 
made pursuant to this subsection (n), the chief administrative officer of the 
county highway department ordering such repair shall notify the commis- 
sioner, in writing, of the action taken and the nature of the emergency 
necessitating such immediate repair. 

(0) The following activities do not require a permit under this section: 

(1) The removal of downed trees by dragging or winching and without 
grading or reshaping of the stream channel; 

(2) The placement of downed trees on stream banks for erosion protection; 
and | 

(3) The planting of vegetation on stream banks. 

(p) Unless the applicant agrees otherwise, when an individual landowner 
applies for a permit for debris removal or stream bank stabilization activities, 
the commissioner shall either issue or deny the permit or take action 
scheduling a public hearing on the application within sixty (60) days of receipt 
of a complete application; provided further, however, that the staff of the 
division will communicate orally or in writing to the applicant within fifteen 
(15) days of receipt of any such application. 

(q)(1) The alteration of a wet weather conveyance, as defined in § 69-3-103, 

by any activity is permitted by this subsection (q) and shall require no notice 

or approval; provided, that it is done in accordance with all of the following 
conditions: 
(A) The activity may not result in the discharge of waste or other 
substances that may be harmful to humans or wildlife; 
(B) Material may not be placed in a location or manner so as to impair 
surface water flow into or out of any wetland area; 
(C)(i) Sediment shall be prevented from entering other waters of the 
state; 

(ii) Erosion and sediment controls shall be designed according to the 
size and slope of disturbed or drainage areas to detain runoff and trap 
sediment and shall be properly selected, installed, and maintained in 
accordance with the manufacturer’s specifications and good engineering 
practices; 

(iii) Erosion and sediment control measures shall be in place and 
functional before earth moving operations begin, and shall be con- 
structed and maintained throughout the construction period. Tempo- 
rary measures may be removed at the beginning of the work day, but 
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shall be replaced at the end of the work day; 

(iv) Checkdams shall be utilized where runoff is concentrated. Clean 
rock, log, sandbag or straw bale checkdams shall be properly con- 
structed to detain runoff and trap sediment. Checkdams or other erosion 
control devices are not to be constructed in stream. Clean rock can be of 
various type and size, depending on the application. Clean rock shall not 
contain fines, soils or other wastes or contaminants; and 
(D) Appropriate steps shall be taken to ensure that petroleum products 

or other chemical pollutants are prevented from entering waters of the 
state. All spills shall be reported to the appropriate emergency manage- 
ment agency and to the division. In the event of a spill, measures shall be 
taken immediately to prevent pollution of waters of the state, including 
groundwater. . 

(2) There shall be no additional conditions upon a person’s activity within 

a wet weather conveyance. This subdivision (q)(2) does not apply to national 

pollutant discharge elimination system (NPDES) permits. 

(r) A person desiring to alter a specific water of the state may request a 
determination from the commissioner that it is a wet weather conveyance and 
submit a report from a qualified hydrologic professional in support of the 
request. If the report contains all information that is required in rules 
promulgated by the board, and in accordance with department procedures and 
guidance, and is certified by a qualified hydrologic professional to be true, 
accurate and complete and, if submitted after promulgation of the rules 
required by § 69-3-105(m), contains all information that is required in those 
rules, then the determination made in the report shall be presumed to be 
correct, unless the commissioner notifies the person, in writing, within thirty 
(30) days of submittal of the report, that the commissioner has affirmatively 
determined that there is a significant question about whether the water of the 
state in question is a stream or a wet weather conveyance and states the 
reasons for that determination. In that event, the commissioner must, within 
thirty (30) days following the initial notification, determine whether the water 
of the state in question is a stream or a wet weather conveyance and notify the 
person in writing of that decision and the reasons for that determination. A 
person may appeal a determination by the commissioner that the specific 
water is a stream by filing a petition for appeal with the board within thirty 
(30) days of receiving the commissioner’s decision. For purposes of this 
subsection (r), a qualified hydrologic professional is a person holding a 
bachelor’s degree in biology, geology, ecology, engineering or related sciences, 
having at least five (5) years of relevant experience in making hydrologic 
determinations and who has been certified as a hydrologic professional 
pursuant to rules promulgated by the board. 

(s) Any NPDES permit issued pursuant to this section to a local govern- 
mental entity administering a municipal separate storm sewer system shall 
not impose post-construction storm water requirements, except to the extent 
necessary to comply with the minimum requirements of federal law. Any such 
NPDES permit that includes numeric or narrative effluent limitations to 
manage post-construction storm water shall allow the local governmental 
entity administering a municipal separate storm sewer system discretion in 
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selecting measures to meet any such effluent limitations. These numeric or 
narrative effluent limitations to manage post-construction stormwater shall be 
adopted by the board as rules pursuant to the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5. 

(t) This state shall not require any local governmental entity that admin- 
isters a municipal separate storm sewer system under a NPDES permit issued 
pursuant to this section to impose control measures for post-construction 
storm water that exceed the minimum requirements of federal law. Any local 
governmental entity that adopts control measures that exceed the minimum 
requirements of federal law must do so by ordinance or resolution, as 
appropriate, by the local legislative body upon a majority vote. This subsection 
(t) shall not apply to any ordinance or resolution in effect on April 23, 2016, but 
shall not preclude a local governmental entity that administers a municipal 
separate storm sewer system from making changes consistent with subsection 
(s) and this subsection (t). When a local governmental entity seeks coverage 
under any future version of the NPDES permit after April 238, 2016, such 
ordinance or resolution shall comply with subsection (s) and this subsection (t). 
The local government entity shall provide in writing the control measures that 
exceed federal minimum requirements to the local legislative body at least 
thirty (30) days in advance of a vote in order to provide for a public comment 
period. 

(u)(1) Notwithstanding any other law, a person who has contracted for the 

right to store water in a reservoir owned by the U.S. Army Corps of 

Engineers shall have exclusive rights to any return flows generated directly 

or indirectly to that reservoir by the person. The rights conferred by this 

subsection (u) shall be subject to any regulatory requirements imposed by 
the commissioner and to the availability to the person of unused storage 
capacity within the reservoir to store such return flows. 

(2) As used in this subsection (u), “return flow” means water that is 
discharged directly or indirectly to a reservoir from a water reclamation 
facility. 

(v)(1) Compliance with a NPDES permit issued under this section shall be 

deemed compliance for purposes of §§ 69-3-109; 69-3-114(a); 69-3-114(b) 

with respect to this part or any rule, regulation, or standard of water quality 
promulgated by the board; 69-3-115; 69-3-116; 69-3-117; and 69-3-118(a), 
except for any standard imposed under Section 307 of the Federal Water 

Pollution Control Act for a toxic pollutant injurious to human health. 

(2) Compliance includes the discharge of pollutants for which no standard 
or limit is set forth in the permit if: 

(A) The permit holder complies with applicable reporting and disclo- 
sure requirements under this part; and 

(B) The discharge of pollutants is disclosed to the department in such a 
manner that the discharge is within the reasonable contemplation of the 
department at the time of issuance of the final permit. 


History. 330; Acts 1983, ch. 38, § 1; 1984, ch. 804, § 6; 

Acts 1971, ch. 164, § 7; 1971, ch. 386, § 2; 1988, ch. 688, §§ 3, 7; 1989, ch. 114, § 1; 1993, 
1973, ch. 105, § 1; 1977, ch. 366, § 1;1980,ch. ch. 155, § 1; 1998, ch. 659, § 4; 1998, ch. 735, 
647, §§ 1, 2; 1981, ch. 1381, § 43; T.C.A.,§ 70- § 2;2004,ch.519,§ 1; 2009, ch. 271, § 1; 2009, 


69-3-109 


ch. 289, § 2; 2009, ch. 330; § 1; 2009, ch. 464, 
8§ 2,5; 2016, ch. 1007, § 1; 2017, ch. 220, § 1; 
2017, ch. 293, § 2; 2018, ch. 496, § 1; 2018, ch. 
523, §§ 2, 3; 2018, ch. 845, § 1; 2019, ch. 110, 
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Compiler’s Notes. 

Tenn. Comp. R. & Reg. 1200-01-11- 
.06(6)(e)(2), referred to in this section, is re- 
served. 

For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

Acts 2009, ch. 289, § 1 provided that the act, 
which added subsection (f), shall be known and 
may be cited as “The Responsible Mining Act of 
2009.” 

Acts 2018, ch. 496, § 2 provided that no 
NPDES permit regulating a local government 
entity’s municipal separate storm sewer system 
shall be issued pursuant to this section, until 
after the rules required by subsection (s) take 
effect. 

Acts 2018, ch. 523, § 3, which amended Acts 
2017, ch. 298, §§ 3-5, changed the effective 
date in ch. 293 from March 1, 2018 to July 1, 
2018. This amendment results in the amend- 
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ment to this section by Acts 2018, ch. 523 
taking effect on July 1, 2018. 


Amendments. 

The 2019 amendment, in (g), redesignated 
the former first sentence as (1), redesignated 
the former second sentence as (2), added (3), 
redesignated the former introductory language 
at the end and former (1)-(4) as the present 
introductory language of (4) and (4)(A)-(D) re- 
spectively; and substituted “This term is sub- 
ject to” for “This term shall be subject to” at the 
beginning of the last sentence of present (4)(B). 


Effective Dates. 
Acts 2019, ch. 110, § 2. April 11, 2019. 


Cross-References. 
Penalties for violations of title 69, ch. 3, part 
1, § 69-3-115. 


Law Reviews. 

Tennessee Water Law, You Never Miss the 
Water Till the Well Runs Dry (Vincent A. 
Sikora), 24 No. 5 Tenn. B.J. 12 (1988). 


Attorney General Opinions. 

County zoning authority to regulate concen- 
trated animal feeding operations, OAG 99-071, 
1999 Tenn. AG LEXIS 71 (3/22/99). 


NOTES TO DECISIONS 


Analysis 


1. Applicability to Federal Agency. 
2. Penalties. 
3. Consent Order. 


1. Applicability to Federal Agency. 

State could not subject a federal agency, here 
the TVA, to the requirements of its discharge 
permit program where the pollution com- 
plained of does not result from the discharge of 
pollutants from a point source; here the dam, a 
nonpoint source, did not impound the water but 
only diverted it to a hydroelectric plant. United 
States ex rel. TVA v. Tennessee Water Quality 
Control Bd., 717 F.2d 992, 1983 U.S. App. 
LEXIS 16606 (6th Cir. 1983), cert. denied, Ten- 
nessee Water Quality Control Bd. v. Tennessee 
Valley Authority, 466 U.S. 937, 104 S. Ct. 1909, 
80 L. Ed. 2d 458, 1984 U.S. LEXIS 1812 (1984). 


2. Penalties. 

Tennessee Solid Waste Disposal Control 
Board did not abuse its discretion in adopting 
an order that assessed penalties against a lim- 
ited liability company (LLC) with remediation 
efforts in mind because the State’s focus on 
preserving the LLC’s resources for remediation 
of the site was a reasonable one; the Board was 


not without justification when it made the civil 
penalties provided for in the consent order 
contingent upon the LLC’s failure to comply 
with the ordered remediation activities. Star- 
link Logistics, Inc. v. ACC, LLC, — S.W.3d —, 
2015 Tenn. App. LEXIS 118 (Tenn. Ct. App. 
Mar. 11, 2015), rev'd, Starlink Logistics, Inc. v. 
ACC, LLC, 494 S.W.3d 659, 2016 Tenn. LEXIS 
317 (Tenn. May 9, 2016). 


3. Consent Order. 

Approval by the Tennessee Solid Waste Dis- 
posal Control Board of an amended consent 
order detailing necessary actions to be taken by 
a landfill permit holder to address the pollution 
issues of a creek and a lake was appropriate 
because the Board had the authority to approve 
the plan in the order to reduce the contamina- 
tion stemming from a permit holder’s landfill 
by diverting storm water away from the site 
and subsequently removing the waste from the 
landfill without the requirement of a National 
Pollutant Discharge Elimination System per- 
mit. Starlink Logistics, Inc. v. Acc, LCC, — 
S.W.3d —, 2018 Tenn. App. LEXIS 57 (Tenn. Ct. 
App. Jan. 31, 2018), appeal denied, Starlink 
Logistics Inc. v. ACC, LLC, — S.W.3d —, 2018 
Tenn. LEXIS 311 (Tenn. June 7, 2018). 


69-3-109. Complaints — Orders for corrective action. 


(a)(1) Whenever the commissioner has reason to believe that a violation of 
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any provision of this part or regulation promulgated thereunder or orders 

issued pursuant thereto has occurred, is occurring, or is about to occur, the 

commissioner may cause a written complaint to be served upon the alleged 
violator or violators. 

(2) The complaint shall specify the provision or provisions of this part or 
regulation or order alleged to be violated or about to be violated and the facts 
alleged to constitute a violation thereof, may order that necessary corrective 
action be taken within a reasonable time to be prescribed in such order, and 
shall inform the violators of the opportunity for a hearing before the board. 
Upon the request of the alleged violator or violators, the department shall 
promptly make available and provide access to any documents and other 
information that address the factual and scientific basis of the complaint. 

(3) Any such order shall become final and not subject to review unless the 

person or persons named in the order request by written petition a hearing 
before the board, as. provided in § 69-3-110, no later than thirty (30) days 
after the date such order is served; provided, that the board may review such 
final order on the same grounds upon which a court of the state may review 
default judgments. 
(b)(1) Whenever the commissioner, with the concurrence of the governor, 
finds that an emergency exists imperatively requiring immediate action to 
protect the public health, safety, or welfare, or the health of animals, fish, or 
aquatic life, or a public water supply, or recreational, commercial, industrial, 
agricultural, or other reasonable uses, the commissioner may, without prior 
notice, issue an order reciting the existence of such an emergency and 
requiring that such action be taken as the commissioner deems necessary to 
meet the emergency. 

(2) If the violator fails to respond or is unable to respond to the commis- 
sioner’s order, the commissioner may take such emergency action as the 
commissioner deems necessary, or contract with a qualified person or 
persons to carry out the emergency measures. The commissioner may assess 
the person or persons responsible for the emergency condition for actual 
costs incurred by the commissioner in meeting the emergency. 

(3) Furthermore, the commissioner is empowered to establish programs 
and procedures to qualify the state for emergency funding from the federal 
government. 

(c) Except as otherwise expressly provided, any notice, complaint, order, or 
other instrument issued by or under authority of this part may be served on 
any person affected thereby personally, by the commissioner or any person 
designated by the commissioner, or such service may be made in accordance 
with Tennessee statutes authorizing service of process in civil actions. Proof of 
service shall be filed in the office of the commissioner. 


History. 1977, ch. 366, § 1; T.C.A., § 70-331; Acts 2008, 
Acts 1971, ch. 164, § 8; 1971, ch. 386, § 3; ch. 1056, § 1. 
NOTES TO DECISIONS 
1. Federal Law. became final under T.C.A. § 69-3-109(a)(3), and 


Where an order of the Tennessee department the city fully complied with the order, citizens 
of environment and conservation against acity lacked standing for an action under the Clear 
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Water Act, 33 U.S.C. §§ 1251—1387, and the action was not prompted by state or federal 
Resource Conservation and Recovery Act, 42 agency inaction. Ailor v. City of Maynardville, 
U.S.C. § 6901 et seq.; the city’s remedial ac- 368 F.3d 587, 2004 FED App. 141P, 2004 USS. 
tions preceded the citizens’ action, and the App. LEXIS 9527 (6th Cir. 2004). 


69-3-110. Hearings. 


(a) Any hearing brought before the board pursuant to § 69-3-105(i), § 69- 
3-109, § 69-3-115, § 69-3-116, or § 69-3-118 shall be conducted as a contested 
case. The hearing shall be heard before an administrative judge sitting alone 
pursuant to §§ 4-5-301(a)(2) and 4-5-314(b), unless settled by the parties. The 
administrative judge to whom the case has been assigned shall convene the 
parties for a scheduling conference within thirty (30) days of the date the 
petition is filed. The scheduling order for the contested case issued by the 
administrative judge shall establish a schedule that results in a hearing being 
completed within one hundred eighty (180) days of the scheduling conference, 
unless the parties agree to a longer time or the administrative judge allows 
otherwise for good cause shown, and an initial order being issued within sixty 
(60) days of completion of the record of the hearing. The administrative judge’s 
initial order, together with any earlier orders issued by the administrative 
judge, shall become final unless appealed to the board by the commissioner or 
other party within thirty (30) days of entry of the initial order or, unless the 
board passes a motion to review the initial order pursuant to § 4-5-315, within 
the longer of thirty (30) days or seven (7) days after the first board meeting to 
occur after entry of the initial order. Upon appeal to the board by a party, or 
upon passage of a motion of the board to review the administrative judge’s 
initial order, the board shall afford each party an opportunity to present briefs, 
shall review the record and allow each party an opportunity to present oral 
argument. If appealed to the board, the review of the administrative judge’s 
initial order shall be limited to the record, but shall be de novo with no 
presumption of correctness. In such appeals, the board shall thereafter render 
a final order, in accordance with § 4-5-314, affirming, modifying, remanding, 
or vacating the administrative judge’s order. A final order rendered pursuant to 
this section is effective upon its entry, except as provided in § 4-5-320(b) unless 
a later effective date is stated therein. A petition to stay the effective date of a 
final order may be filed under § 4-5-316. A petition for reconsideration of a 
final order may be filed pursuant to § 4-5-317. Judicial review of a final order 
may be sought by filing a petition for review in accordance with § 4-5-322. An’ 
order of an administrative judge that becomes final in the absence of an appeal 
or review by the board shall be deemed to be a decision of the board in that case 
for purposes of the standard of review by a court; however, in other matters 
before the board, it may be considered but shall not be binding on the board. 

(b) In case of contumacy or refusal to obey a notice of hearing or subpoena 
issued under this section, the chancery court of Davidson County, or the 
chancery court of the county in which the hearing is conducted, shall have 
jurisdiction upon application of the board or commissioner to issue an order 
requiring such person to appear and testify or produce evidence as the case 
may require, and any failure to obey such order of the court may be punished 
by such court as contempt. 


45 WATER POLLUTION CONTROL 


69-3-111 


(c) The decision of the board shall become final and binding on all parties 
unless appealed to the courts as provided in § 69-3-111. 

(d) Any person to whom an emergency order is directed pursuant to 
§ 69-3-109(b) shall comply immediately, but on petition to the board shall be 
afforded a hearing as soon as possible, but in no case shall such hearing be held 
later than three (3) days from the receipt of such petition by the board. 

(e) Any hearing required by this section or chapter shall be conducted in 
accordance with § 13-18-114 when the hearing involves a major energy 


project, as defined by § 13-18-102. 


History. 

Acts 1971, ch. 164, § 9; 1971, ch. 386, § 4; 
1973, ch. 98, § 5; 1977, ch. 366, § 1; 1981, ch. 
131, § 44; T.C.A., § 70-332; Acts 1984, ch. 804, 
§ 7; 2007, ch. 362, § 37; 2013, ch. 181, §§ 15, 
16; 2014, ch. 624, § 4. 


Compiler’s Notes. 

Acts 2018, ch. 181, § 19 provided that for the 
purpose of construing the act in relation to the 
Uniform Administrative Procedures Act, com- 
piled in title 4, chapter 5, the act shall be 
deemed to be procedural in nature. It is the 


intent of the general assembly that Acts 20138, 
chapter 181 and the Uniform Administrative 
Procedures Act shall be complied with, however 
when in conflict, the provisions of Acts 2013, 
chapter 181 shall govern. 

Acts 2013, ch. 181, § 20 provided that the 
act, which amended subsection (a) and deleted 
subsection (c), shall apply to all cases filed on or 
after July 1, 2013. 


Cross-References. 
Contempt of court, title 29, ch. 9. 


NOTES TO DECISIONS 


1. Time for Holding Hearing. 

There is no requirement in this section that 
the hearing be completed within 60 days; com- 
mencement within 60 days is sufficient absent 


69-3-111. Appeals. 


some showing of prejudice. Big Fork Mining Co. 
v. Tennessee Water Quality Control Bd., 620 
S.W.2d 515, 1981 Tenn. App. LEXIS 609 (Tenn. 
Ct. App. 1981). 


An appeal may be taken from any final order or other final determination of 
the board by any party, with the exception of the department. An appeal from 
a final order or other final determination of the board is instituted by filing a 
petition for review in the chancery court of Davidson County, or in the chancery 
court of the county in which the violation of this chapter occurred. The alleged 


violator shall elect in which court to file the petition for review. 


History. 

Acts 1971, ch. 164, § 10; 1971, ch. 386, § 5; 
1977, ch. 366, § 1; 1981, ch. 449, § 2; T.C.A., 
§ 70-333; Acts 1984, ch. 804, § 8; 1993, ch. 156, 
Sy> 2013, co. PS, § 17. 


Compiler’s Notes. 

Acts 1993, ch. 156, § 2 provided that the 
amendment by that act applied to all petitions 
for review filed on or after July 1, 1993. 

Acts 2013, ch. 181, § 19 provided that for the 
purpose of construing the act in relation to the 
Uniform Administrative Procedures Act, com- 
piled in title 4, chapter 5, the act shall be 
deemed to be procedural in nature. It is the 
intent of the general assembly that Acts 2013, 


chapter 181 and the Uniform Administrative 
Procedures Act shall be complied with, however 
when in conflict, the provisions of Acts 2013, 
chapter 181 shall govern. 

Acts 2013, ch. 181, § 20 provided that the 
act, which amended this section, shall apply to 
all cases filed on or after July 1, 2013. 


Cross-References. 
Permissive appeals to 
T-R.A.P 11, 


supreme court, 


Law Reviews. 

The Tennessee Court System — Supreme 
Court (Frederic S. Le Clercq), 8 Mem. St. U. L. 
Rev. 191. 
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69-3-112. Assistance in prosecuting violations. 


It is the duty of the district attorneys general in the various districts 
throughout the state or the attorney general and reporter to assist the 
department, upon its request, by prosecuting those persons in violation of 
§§ 69-3-115 — 69-3-117. 


History. Law Reviews. 

Acts 1971, ch. 164, § 11; 1971, ch. 386, § 6; The Tennessee Court System — Prosecution, 
1977, ch. 366, § 1; 1979, ch. 422, § 20; T.C.A., 8 Mem. St. U.L. Rev. 477. 
§ 70-334. 


69-3-113. Procurement of information. 


(a)(1) Any person whom the board or the commissioner has reason to believe 
is causing, or may be about to cause, pollution, or any person having 
information concerning such person, shall furnish the board or the commis- 
sioner, upon request by the board or commission, all pertinent information 
required by the board or the commissioner in the discharge of the board’s or 
commissioner’s duties under this part. 

(2) Under this section, information includes data relating to processes or 
methods of manufacture or production required by the board, the commis- 
sioner, or officers of the United States in the administration of their duties, 
including secret formulae and proprietary manufacturing processes. 

(3) All information shall be used by the board only for purposes of water 
quality control. The board or the commissioner has the power to issue 
protection orders to prevent public dissemination of any secret formulae or 
proprietary manufacturing processes, except that such orders shall not 
extend to information concerning waste products discharged into the waters 
of the state. 

(4) In addition to providing information, persons may be required to keep 
such records as deemed necessary by the board or the commissioner to 
facilitate the discharge of their duties. 

(b) Any information obtained by the board or commissioner, except secret 
formulae or proprietary manufacturing processes, pursuant to this section, 
shall be available to the public for reasonable inspection and copying. 


History. Cross-References. 
Acts 1971, ch. 164, § 12; 1977, ch. 366, § 1; Confidentiality of public records, § 10-7-504. 
T.C.A., § 70-335. 


69-3-114. Causing pollution or refusing to furnish information. 


(a) It is unlawful for any person to discharge any substance into the waters 
of the state or to place or cause any substance to be placed in any location 
where such substances, either by themselves or in combination with others, 
cause any of the damages as defined in § 69-3-103, unless such discharge shall 
be due to an unavoidable accident or unless such action has been properly 
authorized. Any such action is declared to be a public nuisance. 

(b) In addition, it is unlawful for any person to act in a manner or degree 
that is violative of any provision of this part or of any rule, regulation, or 
standard of water quality promulgated by the board or of any permits or orders 
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issued pursuant to this part; or to fail or refuse to file an application for a 
permit as required in § 69-3-108; or to refuse to furnish, or to falsify any 
records, information, plans, specifications, or other data required by the board 
or the commissioner under this part. 

(c) The plea of financial inability to prevent, abate, or control pollution shall 
not be a valid defense under this part. 


History. 
Acts 1971, ch. 164, § 13; 1972, ch. 631, § 2; 
1977, ch. 366, § 1; T.C.A., § 70-336. 


Cross-References. 
Abatement of nuisances, title 29, ch. 3. 


Penalties for violations of title 69, ch. 3, part 
1, § 69-3-115. 


NOTES TO DECISIONS 


Analysis 


1. Federal Law. 
2. Penalties. 
3. Consent Order. 


1. Federal Law. 

Where a city fully complied with an order of 
the Tennessee department of environment and 
conservation to remedy violations of T.C.A. 
§ 69-3-108(b)(3), (6) and T.C.A. § 69-3-114(b), 
citizens lacked standing for an action under the 
Clear Water Act, 33 U.S.C. §§ 1251-1387, and 
the Resource Conservation and Recovery Act, 
42 U.S.C. § 6901 et seq.; the city’s remedial 
actions preceded the citizens’ action, and the 
action was not prompted by state or federal 
agency inaction. Ailor v. City of Maynardville, 
368 F.3d 587, 2004 FED App. 141P, 2004 U.S. 
App. LEXIS 9527 (6th Cir. 2004). 


2. Penalties. 

Tennessee Solid Waste Disposal Control 
Board did not abuse its discretion in adopting 
an order that assessed penalties against a lim- 
ited liability company (LLC) with remediation 
efforts in mind because the State’s focus on 
preserving the LLC’s resources for remediation 
of the site was a reasonable one; the Board was 
not without justification when it made the civil 
penalties provided for in the consent order 
contingent upon the LLC’s failure to comply 
with the ordered remediation activities. Star- 
link Logistics, Inc. v. ACC, LLC, — S.W.3d —, 
2015 Tenn. App. LEXIS 118 (Tenn. Ct. App. 
Mar. 11, 2015), rev’d, Starlink Logistics, Inc. v. 


ACC, LLC, 494 S.W.3d 659, 2016 Tenn. LEXIS 
317 (Tenn. May 9, 2016). 

Tennessee Solid Waste Disposal Control 
Board did not abuse its discretion in adopting 
an order that assessed penalties against a lim- 
ited liability company (LLC) with remediation 
efforts in mind because the State’s focus on 
preserving the LLC’s resources for remediation 
of the site was a reasonable one; the Board was 
not without justification when it made the civil 
penalties provided for in the consent order 
contingent upon the LLC’s failure to comply 
with the ordered remediation activities. Star- 
link Logistics, Inc. v. ACC, LLC, — S.W.3d —, 
2015 Tenn. App. LEXIS 118 (Tenn. Ct. App. 
Mar. 11, 2015), rev’d, Starlink Logistics, Inc. v. 
ACC, LLC, 494 S.W.3d 659, 2016 Tenn. LEXIS 
317 (Tenn. May 9, 2016). 


3. Consent Order. 

Approval by the Tennessee Solid Waste Dis- 
posal Control Board of an amended consent 
order detailing necessary actions to be taken by 
a landfill permit holder to address the pollution 
issues of a creek and a lake was appropriate 
because the Board had the authority to approve 
the plan in the order to reduce the contamina- 
tion stemming from a permit holder’s landfill 
by diverting storm water away from the site 
and subsequently removing the waste from the 
landfill without the requirement of a National 
Pollutant Discharge Elimination System per- 
mit. Starlink Logistics, Inc. v. Acc, LCC, — 
S.W.3d —, 2018 Tenn. App. LEXIS 57 (Tenn. Ct. 
App. Jan. 31, 2018), appeal denied, Starlink 
Logistics Inc. v. ACC, LLC, — S.W.3d —, 2018 
Tenn. LEXIS 311 (Tenn. June 7, 2018). 


69-3-115. Violations — Penalties — Judgment by consent. 


(a)(1) Any person who does any of the following acts or omissions is subject 
to a civil penalty of up to ten thousand dollars ($10,000) per day for each day 
during which the act or omission continues or occurs: 
(A) Violates an effluent standard or limitation or a water quality 
standard established under this part; 
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(B) Violates the terms or conditions of a permit; 

(C) Fails to complete a filing requirement or causes false information to 
be filed with the department; 

(D) Fails to allow or perform an entry, inspection, monitoring, or 
reporting requirement; 

(E) Violates a final determination or order of the board, panel or 
commissioner; 

(F) In the case of an industrial user of a publicly owned treatment 
works, fails to pay user or cost recovery charges or violates pretreatment 
standards or toxic effluent limitations established as a condition in the 
permit of the treatment works; 

(G) After reasonable notice and opportunity to restore a ditch con- 
structed pursuant to § 69-3-130, the owner of the property fails to restore 
the ditch to permit specifications; or 

(H) Violates any other provision of this part or any rule or regulation 
promulgated by the board. 

(2) Any civil penalty shall be assessed in the following manner: 

(A) The commissioner may issue an assessment against any person 
responsible for the violation; 

(B) Any person against whom an assessment has been issued may 
secure a review of such assessment by filing with the commissioner a 
written petition setting forth the grounds and reasons for the objections, 
and asking for a hearing in the matter involved before the board. If a 
petition for review of the assessment is not filed within thirty (30) days 
after the date the assessment is served, the violator shall be deemed to 
have consented to the assessment and it shall become final; 

(C) Whenever any assessment has become final because of a person’s 
failure to appeal the commissioner’s assessment, the commissioner may 
apply to the appropriate court for a judgment and seek execution of such 
judgment and the court, in such proceedings, shall treat a failure to appeal 
such assessment as a confession of judgment in the amount of the 
assessment; and 

(D) The commissioner, through the attorney general and reporter, may 
institute proceedings for assessment in the chancery court of Davidson 
County or in the chancery court of the county in which all or part of the 
pollution or violation occurred, in the name of the department. 

(3) In assessing the civil penalty, the commissioner may consider the 
following factors: 

(A) Whether the civil penalty imposed will be a substantial economic 
deterrent to the illegal activity; 

(B) Damages to the state, including compensation for loss or destruc- 
tion of wildlife, fish, and other aquatic life, resulting from the violation, as 
well as expenses involved in enforcing this section and the costs involved 
in rectifying any damage; 

(C) Cause of the discharge or violation; 

(D) The severity of the discharge and its effect upon the quality and 
quantity of the receiving waters; 

(EK) Effectiveness of action taken by the violator to cease the violation; 
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(F) The technical and economic reasonableness of reducing or eliminat- 
ing the discharge; 

(G) The social and economic value of the discharge source; and 

(H) The economic benefit gained by the violator. 

(4) The board may establish by regulation a schedule of the amount of 
civil penalty that can be assessed by the commissioner for certain specific 
violations or categories of violations. 

(b) Any person unlawfully polluting the waters of the state or violating or 
failing, neglecting, or refusing to comply with any of the provisions of this part, 
commits a Class C misdemeanor. Each day upon which such violation occurs 
constitutes a separate offense. 

(c) Any person who willfully and knowingly falsifies any records, informa- 
tion, plans, specifications, or other data required by the board or the commis- 
sioner, or who willfully and knowingly pollutes the waters of the state, or 
willfully fails, neglects or refuses to comply with any of the provisions of this 
part commits a Class E felony and shall be punished by a fine of not more than 
twenty-five thousand dollars ($25,000) or incarceration, or both. 

(d) The department is the sole state agency authorized to conduct investi- 
gations arising under this part. Notwithstanding any law to the contrary, other 
state agencies may assist the department in satisfying the duties arising under 
this part. The department of agriculture shall be notified of investigations 
associated with agricultural activities. 

(e)(1) Whenever any order or assessment has become a final action under 

this section, a notarized copy of the same may be filed in the office of the clerk 

of the chancery court of Davidson County, and shall be considered as an 
agreement of the parties thereto to entry of a judgment by consent, the terms 
and conditions of which shall be the same as those recited in the final order 
or assessment. Except as otherwise provided in this section, the procedures 
for entry of the judgment and the effect thereof shall be the same as provided 

in title 26, chapter 6. 

(2) If the final action is by the board, the judgment by consent shall be 
promptly entered by the court and shall be effective upon entry, and it shall 
have the same effect and be subject to the same procedures as a judgment of 
a court of record of this state and may be enforced or satisfied in like manner. 

(3) If the final action is by the commissioner, the judgment by consent 
shall be promptly entered by the chancery court, but shall not become a final 
judgment until expiration of a period ending forty-five (45) days after the 
date it was filed. During this period, any citizen shall have the right to 
intervene in such proceeding on the grounds that the remedy or remedies 
provided are inadequate or are based on erroneously stated facts. If 
intervention occurs, the court shall determine whether it is duplicitous or 
frivolous and shall notify the parties and the intervenor of its determination. 
If determined not to be duplicitous or frivolous, review of the order or 
assessment shall be deemed to be sought by all parties and shall proceed in 
accordance with § 4-5-322. If no citizen intervenes or if any such interven- 
tion is deemed duplicitous or frivolous, upon the expiration of the forty-five- 
day period, the judgment by consent shall be final, and it shall have the same 
effect and be subject to the same procedures as a judgment of a court of 
record of this state and may be enforced or satisfied in like manner. 


69-3-116 


History. 

Acts 1971, ch. 164, § 14; 1971, ch. 386, § 7; 
1972, ch. 631, § 3; 1977, ch. 366, § 1; 1979, ch. 
422,§ 21; T.C.A., § 70-337; Acts 1985, ch. 160, 
§ 1; 1988, ch. 688, § 1; 1989, ch. 321, § 10; 
1989, ch. 591, §§ 101, 113; 1991, ch. 123, § 3; 
2007, ch. 362, § 19; 2017, ch. 148, § 3. 


Compiler’s Notes. 
Acts 1989, ch. 321, § 15 provided that the 
amendment of this section by that act does not 
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affect rights or duties that matured, liabilities 
that were incurred, or proceedings begun be- 
fore May 18, 1989. 


Cross-References. 

Penalty for Class C misdemeanor, § 40-35- 
111. 

Penalty for Class E felony, § 40-35-111. 

Pretreatment enforcement, penalties, § 69- 
3-125. 


NOTES TO DECISIONS 


Analysis 
1. Constitutionality. 
2. Bankruptcy. 
3. Penalty. 
1 


. Constitutionality. 

T.C.A. § 69-3-115, which requires that the 
district attorney general or the grand jury 
obtain permission from either the water quality 
control board (now the board of water quality, 
oil and gas) or the commissioner of the depart- 
ment of health and environment (now environ- 
ment and conservation) before a warrant, pre- 
sentment, or indictment, is unconstitutional 
because it infringes upon the prosecutorial dis- 
cretion of the district attorney general and 
circumscribes the independence of the grand 
jury to investigate crimes and issue present- 
ments. State v. Superior Oil, Inc., 875 S.W.2d 
658, 1994 Tenn. LEXIS 110 (Tenn. 1994). 


2. Bankruptcy. 
The water quality control board’s (now the 


69-3-116. Damages to the state. 


board of water quality, oil and gas) proceedings 
to fix civil liability under this part are within 
the exception to the automatic stay in bank- 
ruptcy. Word v. Commerce Oil Co., 847 F.2d 291, 
1988 U.S. App. LEXIS 6901 (6th Cir. 1988). 


3. Penalty. 

Owner of an auto repair business was prop- 
erly fined by the Tennessee Department of 
Environment and Conservation because the 
penalty assessed was not arbitrary and capri- 
cious in light of the owner’s widespread non- 
compliance with the owner’s storm water per- 
mit — failure to properly provide required 
reports, failure to do required site sampling, 
and submission of a storm water pollution 
prevention plan years past due — over a period 
spanning several years. Davis v. Tenn. Bd. of 
Water Quality, Oil & Gas, — S.W.3d —, 2017 
Tenn. App. LEXIS 693 (Tenn. Ct. App. Oct. 16, 
2017). 


(a) The commissioner may assess the liability of any polluter or violator for 
damages to the state resulting from any person’s pollution or violation, failure, 
or neglect in complying with any rules, regulations, or standards of water 
quality promulgated by the board or permits or orders issued pursuant to this 
part. 

(b) If an appeal from such assessment is not made to the board by the 
polluter or violator within thirty (30) days of notification of such assessment, 
the pollutor or violator shall be deemed to have consented to such assessment 
and it shall become final. 

(c) Damages may include any expenses incurred in investigating and 
enforcing this part, in removing, correcting, and terminating any pollution, 
and also compensation for any loss or destruction of wildlife, fish, or aquatic 
life and any other actual damages caused by the pollution or violation. 

(d) Whenever any assessment has become final because of a person’s failure 
to appeal within the time provided, the commissioner may apply to the 
appropriate court for a judgment, and seek execution on such judgment. The 
court, in such proceedings, shall treat the failure to appeal such assessment as 
a confession of judgment in the amount of the assessment. 
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History. 
Acts 1971, ch. 164, § 15; 1977, ch. 366, § 1; 
T.C.A., § 70-338. 


69-3-117. Proceedings against violators — Injunctions. 


The commissioner may initiate proceedings in the chancery court of David- 
son County or the county in which the activities occurred against any person 
who is alleged to have violated or is about to violate this part, conditions of 
permits issued under this part, the rules and regulations of the board or orders 
of the board or commissioner. In such action the commissioner may seek, and 
the court may grant, injunctive relief and any other relief available in law or 
equity. Specifically, the commissioner may seek injunctive relief against 
industrial users of publicly owned treatment works who fail to pay user or cost 
recovery charges or who violate pretreatment standards or toxic effluent 
limitations established as a condition to the permit of the treatment works. 


History. 1977, ch. 366, § 1; 1979, ch. 422, § 22; T.C.A., 
Acts 1971, ch. 164, § 16; 1972, ch. 444,§ 1; § 70-339; Acts 1984, ch. 804, § 9. 


69-3-118. Other remedies. 


(a)(1) Any person may file with the commissioner a signed complaint 
against any person allegedly violating any provisions of this part. Unless the 
commissioner determines that such complaint is duplicitous or frivolous, the 
commissioner shall immediately serve a copy of it upon the person or persons 
named in the complaint, promptly investigate the allegations contained in 
the complaint, and notify the alleged violator of what action, if any, the 
commissioner will take. In all cases, the commissioner shall notify the 
complainant of the action or determination within ninety (90) days from the 
date of the commissioner’s receipt of the written complaint. 

(2) If either the complainant or the alleged violator believes that the 
commissioner’s action or determination is or will be inadequate or too severe, 
such person may appeal to the board for a hearing, which will be conducted 
pursuant to § 69-3-110. The appeal must be made within thirty (30) days 
after receipt of the notification sent by the commissioner. 

(3) If the commissioner fails to take the action stated in the notification, 
the complainant may make an appeal to the board within thirty (30) days 
from the time at which the complainant knows or has reason to know of such 
failure. 

(4) The department shall not be obligated to assist a complainant in 
gathering information or making investigations or to provide counsel for the 
purpose of drawing up the complaint. 

(b) The penalties, damages, and injunctions provided for in §§ 69-3-115 — 
69-3-119 are intended to provide additional and cumulative remedies to 
prevent, abate, and control the pollution of the waters of the state. Nothing 
contained in this section shall be construed to abridge or alter rights of action 
or remedies in equity or under common law or statutory law, criminal or civil, 
nor shall any provision of §§ 69-3-115 — 69-3-117 or this section, or any act 
done by virtue thereof, be construed as estopping the state or any municipality 
or person, as riparian owners or otherwise, in the exercise of their rights in 
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equity or under the common law or statutory law to suppress nuisances, to 
abate pollution, or to recover damages resulting from such pollution. 

(c) The board, department or its officials and employees acting in their 
official capacity shall not be considered “persons” pursuant to this section. 


History. 1977, ch. 366, § 1; T.C.A., § 70-340; Acts 1984, 
Acts 1971, ch. 164, § 17; 1971, ch. 386, § 8; ch. 804, § 10. 


69-3-119. Disposition of fees, penalties and damages. 


All fees, penalties, and damages assessed and collected under this part shall 
be placed in a special fund and earmarked, allocated, and appropriated to the 
division for the purpose of complying with this part. Any unexpended balance 
of the special fund in any fiscal year shall revert to the general fund. 


History. 1977, ch. 366, § 1; T.C.A., § 70-341; Acts 1984, 
Acts 1971, ch. 164, § 18; 1971, ch. 386, § 9; ch. 804, § 11; 1992, ch. 693, § 1. 


69-3-120. Construction of part. 


(a) This part is intended to supplement other provisions of the Tennessee 
Code Annotated, and no part thereof shall be construed to repeal any such 
provisions specifically enacted for the protection of health or the protection of 
fish and game of the state, except that the administration of any laws 
pertaining to the pollution of waters as defined in § 69-3-103 shall be in 
accordance with the general policies and regulations adopted by the board. 

(b) All sections in this part shall be liberally construed for the accomplish- 
ment of its policy and purpose. 

(c) All grants of power to the board or commissioner shall be liberally 
construed. 

(d) Any list in this part preceded by “include” or “including” shall not be 
construed as exhaustive or otherwise limiting unless specifically stated. 

(e) All procedures in this part are intended to be in conformity with the 
Uniform Administrative Procedures Act, compiled in title 4, chapter 5. If any 
provision of this part conflicts with the Uniform Administrative Procedures 
Act, then the latter shall govern. 

(f) If any section, subsection, sentence, clause, phrase, or words of this part 
are for any reason held to be invalid, such decree shall not affect the validity 
of any remaining portion of this part. 

(g) Nothing whatsoever in this part shall be so construed as applying to any 
agricultural or forestry activity or the activities necessary to the conduct and 
operations thereof or to any lands devoted to the production of any agricultural 
or forestry products, unless there is a point source discharge from a discern- 
ible, confined, and discrete water conveyance. 

(h) The passage of the Water Quality Control Act of 1977 shall grant no new 
authority over non-point sources to the department, which was not previously 
established by the Water Quality Control Act of 1971. In all cases of conflict 
between this part and §§ 68-221-101 — 68-221-108, the Sanitary Engineering 
Law, this part shall take precedence. 
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History. ferred to in this section, was enacted by Acts 

Acts 1971, ch. 164, § 19; 1977, ch. 366, §§ 1, 1971, ch. 164 and compiled as former §§ 70-324 
3; T.C.A., § 70-3842; Acts 1992, ch. 693, § 1. — 70-342 as they existed prior to the enact- 
Compilers Noten ment of Acts 1977, ch. 366. 


The Water Quality Control Act of 1971, re- 


69-3-121. Continuation of rules and regulations, permits, contracts 
and agreements. 


(a) The rules and regulations previously promulgated under the Water 
Quality Control Act of 1971 shall remain in effect as the rules and regulations 
under this part. Any of these rules or regulations that may conflict with a 
statutory provision of this part are hereby rendered void, but shall not affect 
the validity of the remaining rules and regulations. 

(b) All permits and temporary permits issued under the Water Quality 
Control Act of 1971 shall remain in effect under this part until such time as 
they expire or are revoked or modified pursuant to this part. 

(c) Any contracts, agreements, plans or any other documents developed 
under the Water Quality Control Act of 1971 shall remain in effect under this 
part. 


History. ferred to in this section, was enacted by Acts 
Acts 1977, ch. 366, § 2; T.C.A., § 70-343. 1971, ch. 164 and compiled as former §§ 70-324 
Cuinpiler’s Notes. — 70-342 as they existed prior to the enact- 


The Water Quality Control Act of 1971, re- oe es eects ao ape, 


69-3-122. Sewerage system contractors or operators — Bonds or secu- 
rity — Noncomplying or abandoned facilities. 


(a) No person shall construct, operate or hold out to the public as proposing 
to construct or operate a sewerage system unless such person first provides a 
bond or other financial security to the department, and has received approval 
of the same. 

(b) The board may by regulation establish the amount and form of such 
bond or financial security for various sizes and types of facilities. In no case 
shall the amount of the bond or financial security exceed seventy-five thousand 
dollars ($75,000). The purpose of the bond or financial security shall be the 
protection of the public health, welfare, and the environment of the state. 

(c) The commissioner may petition the chancery court of the county in which 
the facility is located for forfeiture of the bond or other financial security, if the 
department determines that: 

(1) The continued operation or lack of operation of a facility covered by 
this section represents a threat to the health of the public or is causing or 
will cause violations of classified water uses that the board has established; 

(2) All reasonable and practical efforts under the circumstances have 
been made to obtain corrective actions from persons responsible for the 
facility; and 

(3) It does not appear that corrective actions can or will be taken within 
an appropriate time or it appears that the facility has been abandoned. 

(d) The proceeds of such forfeiture shall be paid into the court and, pursuant 
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to the order of the court, used in combination with any remedy provided by law 
or equity that will correct or mitigate the noncompliance of such facility. 

(e) If the court finds that a facility covered by this section has been 
abandoned or that services of the facility have been terminated, the court may 
enter such orders regarding the continued operations of such facility as it 
deems necessary to protect the public. 

(f) This section does not apply to the following: 

(1) Facilities owned or operated by a governmental entity or agency; or 
(2) Facilities in operation prior to May 25, 1984. 


History. 
Acts 1984, ch. 804, § 12. 


69-3-123. Pretreatment enforcement — Procedure — Complaints — 
Orders. 


(a)(1) Whenever the local administrative officer of any pretreatment agency 
has reason to believe that a violation of any provision of the pretreatment 
program of the pretreatment agency or orders of the local hearing authority 
issued pursuant thereto has occurred, is occurring, or is about to occur, the 
local administrative officer may cause a written complaint to be served upon 
the alleged violator or violators. 

(2) The complaint shall specify the provision or provisions of the pretreat- 
ment program or order alleged to be violated or about to be violated and the 
facts alleged to constitute a violation thereof, may order that necessary 
corrective action be taken within a reasonable time to be prescribed in such 
order, and shall inform the violators of the opportunity for a hearing before 
the local hearing authority. 

(3) Any such order shall become final and not subject to review unless the 

person or persons named in the order request by written petition a hearing 
before the local hearing authority as provided in § 69-3-124, no later than 
thirty (30) days after the date such order is served; provided, that the local 
hearing authority may review such final order on the same grounds upon 
which a court of the state may review default judgments. 
(b)(1) Whenever the local administrative officer finds that an emergency 
exists imperatively requiring immediate action to protect the public health, 
safety, or welfare, the health of animals, fish or aquatic life, a public water 
supply, or the facilities of the publicly owned treatment works of the 
pretreatment agency, the local administrative officer may, without prior 
notice, issue an order reciting the existence of such an emergency and 
requiring that such action be taken as the local administrative officer deems 
necessary to meet the emergency. 

(2) If the violator fails to respond or is unable to respond to the local 
administrative officer’s order, the local administrative officer may take such 
emergency action as the local administrative officer deems necessary, or 
contract with a qualified person or persons to carry out the emergency 
measures. The local administrative officer may assess the person or persons 
responsible for the emergency condition for actual costs incurred by the local 
administrative officer in meeting the emergency. 
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(c) Except as otherwise expressly provided, any notice, complaint, order or 
other instrument issued by or under authority of this part may be served on 
any person affected thereby personally, by the local administrative officer or 
any person designated by the local administrative officer, or such service may 
be made in accordance with Tennessee statutes authorizing service of process 
in a civil action. Proof of service shall be filed in the office of the local 
administrative officer. 


History. 
Acts 1987, ch. 111, § 2. 


69-3-124. Pretreatment enforcement — Hearings. 


(a) Any hearing or rehearing brought before the local hearing authority 
shall be conducted in accordance with the following: 

(1) Upon receipt of a written petition from the alleged violator pursuant to 
this section, the local administrative officer shall give the petitioner thirty 
(30) days’ written notice of the time and place of the hearing, but in no case 
shall such hearing be held more than sixty (60) days from the receipt of the 
written petition, unless the local administrative officer and the petitioner 
agree to a postponement; 

(2) The hearing provided for in this section may be conducted by the local 
hearing authority at a regular or special meeting. A quorum of the local 
hearing authority must be present at the regular or special meeting in order 
to conduct the hearing provided for in this section; 

(3) A verbatim record of the proceedings of such hearings shall be taken 
and filed with the local hearing authority, together with the findings of fact 
and conclusions of law made pursuant to subdivision (a)(6). The transcript so 
recorded shall be made available to the petitioner or any party to a hearing 
upon payment of a charge set by the local administrative officer to cover the 
costs of preparation; 

(4) In connection with the hearing, the chair shall issue subpoenas in 
response to any reasonable request by any party to the hearing requiring the 
attendance and testimony of witnesses and the production of evidence 
relevant to any matter involved in the hearing. In case of contumacy or 
refusal to obey a notice of hearing or subpoena issued under this section, the 
chancery court of the county in which the pretreatment agency is located 
shall have jurisdiction upon the application of the local hearing authority or 
the local administrative officer to issue an order requiring such person to 
appear and testify or produce evidence as the case may require, and any 
failure to obey such order of the court may be punished by such court as 
contempt; 

(5) Any member of the local hearing authority may administer oaths and 
examine witnesses; 

(6) On the basis of the evidence produced at the hearing, the local hearing 
authority shall make findings of fact and conclusions of law and enter such 
decisions and orders as, in its opinion, will best further the purposes of the 
pretreatment program and shall give written notice of such decisions and 
orders to the alleged violator. The order issued under this subsection (a) 
shall be issued no later than thirty (30) days following the close of the 


69-3-125 WATERS, WATERWAYS, DRAINS AND LEVEES 56 


hearing by the person or persons designated by the chair; 

(7) The decision of the local hearing authority shall become final and 
binding on all parties unless appealed to the courts as provided in subsection 
(b); and 

(8) Any person to whom an emergency order is directed pursuant to 
§ 69-3-123 shall comply with the emergency order immediately, but on 
petition to the local hearing authority shall be afforded a hearing as soon as 
possible, but in no case shall such hearing be held later than three (3) days 
from the receipt of such petition by the local hearing authority. 

(b) An appeal may be taken from any final order or other final determination 
of the local hearing authority by any party, including the pretreatment agency, 
who is or may be adversely affected thereby, to the chancery court pursuant to 
the common law writ of certiorari set out in § 27-8-101, within sixty (60) days 
from the date such order or determination is made. 


History. Cross-References. 
Acts 1987, ch. 111, § 3. Contempt of court, title 29, ch. 9. 


69-3-125. Pretreatment enforcement — Violations — Civil penalty. 


(a)(1) Any person, including, but not limited to, industrial users, who does 
any of the following acts or omissions shall be subject to a civil penalty of up 
to ten thousand dollars ($10,000) per day for each day during which the act 
or omission continues or occurs: 

(A) Violates an effluent standard or limitation imposed by a pretreat- 
ment program; 

(B) Violates the terms or conditions of a permit issued pursuant to a 
pretreatment program; 

(C) Fails to complete a filing requirement of a pretreatment program; 

(D) Fails to allow or perform an entry, inspection, monitoring or 
reporting requirement of a pretreatment program; 

(E) Fails to pay user or cost recovery charges imposed by a pretreat- 
ment program; or 

(F) Violates a final determination or order of the local hearing authority 
or the local administrative officer. 

(2) Any civil penalty shall be assessed in the following manner: 

(A) The local administrative officer may issue an assessment against 
any person or industrial user responsible for the violation; 

(B) Any person or industrial user against whom an assessment has 
been issued may secure a review of such assessment by filing with the local 
administrative officer a written petition setting forth the grounds and 
reasons for the violator’s objections and asking for a hearing in the matter 
involved before the local hearing authority and, if a petition for review of 
the assessment is not filed within thirty (30) days after the date the 
assessment is served, the violator shall be deemed to have consented to the 
assessment and it shall become final; 

(C) Whenever any assessment has become final because of a person’s 
failure to appeal the local administrative officer’s assessment, the local 
administrative officer may apply to the appropriate court for a judgment 
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and seek execution of such judgment and the court, in such proceedings, 
shall treat a failure to appeal such assessment as a confession of judgment 
in the amount of the assessment; 

(D) In assessing the civil penalty, the local administrative officer may 
consider the following factors: 

(i) Whether the civil penalty imposed will be a substantial economic 
deterrent to the illegal activity; 

(ii) Damages to the pretreatment agency, including compensation for 
the damage or destruction of the facilities of the publicly owned 
treatment works, and also including any penalties, costs and attorneys’ 
fees incurred by the pretreatment agency as the result of the illegal 
activity, as well as the expenses involved in enforcing this section and 
the costs involved in rectifying any damages; 

(iii) Cause of the discharge or violation; 

(iv) The severity of the discharge and its effect upon the facilities of 
the publicly owned treatment works and upon the quality and quantity 
of the receiving waters; 

(v) Effectiveness of action taken by the violator to cease the violation; 

(vi) The technical and economic reasonableness of reducing or elimi- 
nating the discharge; and 

(vii) The economic benefit gained by the violator; and 
(E) The local administrative officer may institute proceedings for as- 

sessment in the chancery court of the county in which all or part of the 

pollution or violation occurred, in the name of the pretreatment agency. 

(3) The local hearing authority may establish by regulation a schedule of 
the amount of civil penalty that can be assessed by the local administrative 
officer for certain specific violations or categories of violations. 

(b) Any civil penalty assessed to a violator pursuant to this section may be 
in addition to any civil penalty assessed by the commissioner for violations of 
§ 69-3-115(a)(1)(F). However, the sum of penalties imposed by this section and 
by § 69-3-115(a) shall not exceed ten thousand dollars ($10,000) per day for 
each day during which the act or omission continues or occurs. The state’s 
share of any additional costs of this section shall be funded in accordance with 
§ 9-4-5303, from the increase in state imposed taxes that are earmarked to 
counties and that are not designated by such counties for a particular purpose. 


History. 
Acts 1987, ch. 111, § 4. 


69-3-126. Pretreatment enforcement — Assessment for noncompliance 
with program permits or orders. 


(a) The local administrative officer may assess the liability of any polluter or 
violator for damages to the pretreatment agency resulting from any person’s or 
industrial user’s pollution or violation, failure, or neglect in complying with 
any permits or orders issued pursuant to the pretreatment program or 
§ 69-3-123, § 69-3-124, or § 69-3-125. 

(b) If an appeal from such assessment is not made to the local hearing 
authority by the polluter or violator within thirty (30) days of notification of 
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the assessment, and it shall become final. 

(c) Damages may include any expenses incurred in investigating and 
enforcing the pretreatment program or §§ 69-3-123 — 69-3-129, in removing, 
correcting, and terminating any pollution, and also compensation for any 
actual damages caused by the pollution or violation. 

(d) Whenever any assessment has become final because of a person’s failure 
to appeal within the time provided, the local administrative officer may apply 
to the appropriate court for a judgment, and seek execution on such judgment. 
The court, in such proceedings, shall treat the failure to appeal such assess- 


ment as a confession of judgment in the amount of the assessment. 


History. 
Acts 1987, ch. 111, § 5. 


NOTES TO DECISIONS 


1. Damages. 

Metropolitan wastewater hearing authority 
did not exceed its authority under T.C.A. § 69- 
3-126(a) by assessing costs to a business for 
replacing a damaged sewer line; the record 
contained sufficient evidence showing that the 
wastewater from the electroplating business 


caused the damage to the sewer line. Leonard 
Plating Co. v. Metro. Gov't of Nashville & 
Davidson County, 213 S.W.3d 898, 2006 Tenn. 
App. LEXIS 471 (Tenn. Ct. App. 2006), appeal 
denied, Leonard Plating Co. v. Metro. Gov’t, — 
S.W.3d —, 2006 Tenn. LEXIS 1219 (Tenn. 
2006). 


69-3-127. Pretreatment enforcement — Judicial proceedings and re- 
lief. 


The local administrative officer may initiate proceedings in the chancery 
court of the county in which the activities occurred against any person or 
industrial user who is alleged to have violated or is about to violate the 
pretreatment program, §§ 69-3-123 — 69-3-129, or orders of the local hearing 
authority or local administrative officer. In such action, the local administra- 
tive officer may seek, and the court may grant, injunctive relief and any other 
relief available in law or equity. 


History. 
Acts 1987, ch. 111, § 6. 


69-3-128. Pretreatment enforcement. 


Any net increase in expenditures after subtracting out net gains from 
penalties and damage payments received by a local governmental entity 
pursuant to §§ 69-3-123 — 69-3-129 shall be borne equally by the local 
governmental entity and by the department. The local governmental entity 
shall document and verify its expenditures before receiving reimbursement 
from the department. 


History. 
Acts 1987, ch. 111, § 8; 1992, ch. 693, § 1. 
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69-3-129. Disposition of damage payments and penalties — Special 
fund. 


All damages or penalties, or both, assessed and collected under §§ 69-3-123 
— 69-3-128 shall be placed in a special fund by the pretreatment agency and 
allocated and appropriated to the pretreatment agency for the administration 
of its pretreatment program. 


History. 
Acts 1987, ch. 111, § 7. 


69-3-130. Ditch construction. 


(a)(1) Ditch construction, the purpose of which is either to: 
(A) Restore swamped-out bottomland hardwoods to bottomland hard- 
woods; or 
(B) Restore swamped-out cropland to cropland or to bottomland hard- 
woods; 
is permitted in any waters of this state, under general permit and without 
requirement of an individual permit; provided, that it is done in accordance 
with all terms and conditions of this section. 

(2) The following conditions apply to all ditch construction conducted 
under this section: 

(A) Written notification to the department shall be made at least thirty 
(30) days prior to beginning construction, and shall include: 

(i) Aerial photographs showing existing conditions, or in the case of 
land used for pasture, documentation from a state or federal agency 
establishing prior usage as pasture; 

(ii) Asimple sketch showing approximate dimensions of the proposed 
ditch and anticipated affected area; and 

(iii) Documentation that the area is either swamped-out hardwoods 
or swamped-out cropland; 

(B) All construction shall be accomplished during periods of dry 
weather; 

(C) Construction shall be by blasting, if feasible, although construction 
by other means is permissible if blasting is not practicable under the 
circumstances; and 

(D) Construction may commence after thirty (30) days notification to 
the department unless the commissioner notifies the applicant that: 

(i) The documentation regarding the qualification of the property as 
swamped-out bottomland hardwoods or swamped-out cropland is 
inadequate; 

(ii) The proposed ditch will drain adjacent wetlands beyond the 
swamped-out cropland or swamped-out bottomland; or 

(iii) The department’s review of the proposal will require an addi- 
tional time period not to exceed sixty (60) days. 

(b)(1) As used in this subsection (b), “ditch maintenance” means the physi- 
cal maintenance of the original, as built, configuration of a ditch, including 
the removal of sediment, debris or obstruction, the purpose of which is to: 

(A) Maintain bottomland hardwoods or cropland; 
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(B) Restore swamped-out bottomland hardwoods to bottomland hard- 
woods; or 

(C) Restore swamped-out croplands to cropland or to bottomland 
hardwoods. 

(2) Ditch maintenance is permitted under general permit and without 
requirement of an individual permit in any water of the state under the 
following conditions: 

(A) All construction shall be accomplished during periods of dry 
weather; 

(B) The ditch maintenance activity shall not alter any other waters of 
the state; and 

(C) The ditch maintenance activity shall not result in the extension of 
the ditch in length, width or depth from its original dimensions. 

(c) Ditch construction that is for the purpose of maintaining existing 
bottomland hardwoods or cropland, and that requires a permit under § 404 of 
the federal Clean Water Act (33 U.S.C. § 1344), is permitted under general 
permit and without requirement of individual permit in any water of the state 
under the following conditions: 

(1) Written notification to the department shall be made at least thirty 
(30) days prior to beginning construction, and shall include: 

(A) A copy of the § 404 permit; and 
(B) A simple sketch showing approximate dimensions of the proposed 
ditch and anticipated affected area; 

(2) All construction shall be accomplished during periods of dry weather; 

(3) Construction should be by blasting, if feasible, although construction 
by other means is permissible if blasting is not practicable under the 
circumstances; and 

(4) Construction may commence after thirty (30) days notification to the 
department unless the commissioner notifies the applicant that: 

(A) The documentation is inadequate; 

(B) The proposed ditch will drain adjacent wetlands beyond the affected 
cropland or bottomland; or 

(C) The department’s review of the proposed construction will require 
an additional time period not to exceed sixty (60) days. 

(d) If ditch construction or ditch maintenance exceeds the permit specifica- 
tions, then the owner of the property upon which the ditch is constructed shall 
be required to restore the ditch to the specifications of the permit. The owner 
of the property upon which the ditch is constructed shall be required to pay all 
costs of ditch restoration. 

(e) The general permits granted by this section shall not be subject to the 
durational limit set forth in § 69-3-108. 

(f) The establishment of the general permit granted by this section shall not 
preclude application for individual permit for ditch construction or ditch 
maintenance in cropland or bottomland hardwoods swamped-out prior to 1970. 

(g) This section shall not be construed as requiring a permit for any activity 
not requiring a permit under the federal Clean Water Act or the Federal Water 
Pollution Control Act (33 U.S.C. § 1251 et seq.). 
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History. 
Acts 1991, ch. 123, § 2. 


69-3-131. Rules and regulations. 


The board shall promulgate rules and regulations pursuant to the Uniform 
Administrative Procedures Act, compiled in title 4, chapter 5, which rules and 
regulations shall govern the manner in which emergency repairs made in 
accordance with § 69-3-108(n) must be made. The department shall send a 
copy of such rules and regulations to each county highway department in the 
state. 


History. 
Acts 1993, ch. 155, § 2. 


69-3-132. Advisory committee to assist removal of debris from streams 
and stabilization of stream banks. 


There is hereby created an advisory committee to the division of water 
pollution control to advise and assist the division on procedures and policies 
concerning the application of this part to the removal of debris from streams 
and stabilization of stream banks. The members of the committee shall serve 
without compensation and shall be appointed by the commissioner to include 
representatives from local government, farmers, the natural resource conser- 
vation service, the University of Tennessee extension, and environmental 
groups. Meetings of this committee shall be held in counties with a large 
number of situations where these activities are needed. 


History. spend no funds beyond those currently bud- 
Acts 1998, ch. 659, § 3; 2004, ch.517,§ 14. —geted to accelerate the replacement of signs, 
letterhead, and business cards on account of 


Compiler’s Notes. the provisions of the act. 


Acts 2004, ch. 517, § 15 provided that the 
University of Tennessee extension service shall 


69-3-133. Stop work order. 


When certain silvicultural activities have polluted waters of the state as a 
result of an operator’s failure or refusal to use forestry best management 
practices, the commissioner of environment and conservation may issue a stop 
work order to the operator. If the owner is different than the operator, the 
commissioner shall at the same time notify the owner that a stop work order 
has been issued to the operator by delivering a copy of the stop work order to 
the owner. The stop work order requires that the operator must cease part or 
all of the silvicultural activities on site that are contributing to such pollution. 
The stop work order will remain in effect until the operator installs forestry 
best management practices that eliminate and prevent further pollution 
associated with the silvicultural activities. No stop work order may be issued 
or suspended without consultation with the commissioner of agriculture. 


History. 
Acts 2000, ch. 680, § 2. 
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69-3-134. Written notice of conduct violation. 


No operator who at any time within the previous two (2) years has been 
found to have violated this part in the conduct of silvicultural activities, such 
finding of violation not having been overturned or reversed on appeal, shall 
start any silvicultural activities, unless the operator, at least ten (10) days 
prior to the start of any silvicultural activities has filed a written notification, 
with the commissioner of agriculture and the commissioner of environment 
and conservation, including the following information: 

(1) The name and address of the operator and, if different than the owner, 

the name and address of the owner; . 

(2) The location of the silvicultural activities and estimated acreage; and 
(3) The anticipated beginning date and anticipated length of the silvicul- 
tural activities. 


History. 
Acts 2000, ch. 680, § 3. 


69-3-135. Request for hearing. [Current version. See second version of 
section and its Compiler’s Notes.] 


A written request for a hearing before the board of water quality, oil and gas 
on the stop work order must be filed by the operator with the commissioner of 
environment and conservation within thirty (30) days of receipt of notice. If a 
hearing is requested, the operator shall also be afforded the opportunity to 
meet with the commissioner of environment and conservation or, at the 
commissioner’s option, the deputy or assistant commissioner, within three (3) 
working days after the hearing request is filed to discuss the alleged violation 
and show cause why a stop work order should not have been issued. Any 
modification or revocation of the stop work order shall be in writing. If the 
commissioner or such designee upholds the stop work order, it shall remain in 
effect until resolution of the appeal or the operator comes into compliance. If no 
request for hearing is made within thirty (30) days of the receipt of notice, the 
stop work order becomes final and not subject to review. 


History. 3-104 to substitute “board of water quality, oil 
Acts 2000, ch. 680, § 4. and gas” for “board of water quality control”. 


Compiler’s Notes. 
Acts 2012, ch. 986, §§ 26-28 amended § 69- 


69-3-135. Request for hearing. [Contingent amendment. See first ver- 
sion of section and Compiler’s Notes.] 


A written request for a hearing before the board on the stop work order must 
be filed by the operator with the commissioner of environment and conserva- 
tion within thirty (30) days of receipt of notice. If a hearing is requested, the 
operator shall also be afforded the opportunity to meet with the commissioner 
of environment and conservation or, at the commissioner’s option, the deputy 
or assistant commissioner, within three (3) working days after the hearing 
request is filed to discuss the alleged violation and show cause why a stop work 
order should not have been issued. Any modification or revocation of the stop 
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work order shall be in writing. If the commissioner or such designee upholds 
the stop work order, it shall remain in effect until resolution of the appeal or 
the operator comes into compliance. If no request for hearing is made within 
thirty (30) days of the receipt of notice, the stop work order becomes final and 


not subject to review. 


History. 
Acts 2000, ch. 680, § 4; 2018, ch. 839, § 31. 


Compiler’s Notes. 

Acts 2012, ch. 986, §§ 26-28 amended § 69- 
3-104 to substitute “board of water quality, oil 
and gas” for “board of water quality control”. 

Acts 2018, ch. 839, § 44 provided that the 
governor shall take all action necessary to 
prepare and submit for approval all necessary 
requests for federal grant funding and applica- 
tions for authorization to the appropriate fed- 
eral authority to obtain exclusive jurisdiction 
over surface coal mining and reclamation op- 
erations and the maximum federal money 
available for those purposes in an expeditious 


ecutive secretary of the Tennessee code com- 
mission of the date this state has been ap- 
proved to exercise primacy over the regulation 
of surface coal mining and reclamation opera- 
tions within its territorial boundaries. 

Acts 2018, ch. 839, § 47 provided that the 
act, which amended this section, shall take 
effect, including for purposes of rulemaking, 
upon the deposit of federal funds in the Coal 
Mining Protection Fund. 


Amendments. 

The 2018 amendment deleted “of water qual- 
ity, oil and gas” following “before the board” 
near the beginning of the first sentence. 


manner. 

Acts 2018, ch. 839, § 45 provided that the 
commissioner of environment and conservation 
shall notify the secretary of state and the ex- 


Effective Dates. 
Acts 2018, ch. 839, § 47. [Contingent. See 
Compiler’s Notes.] 


69-3-136. Failure to give notice — Failure to comply with stop work 
order. 


Failure of an operator to give the notice required by § 69-3-134 or to comply 
with a stop work order issued pursuant to §§ 69-3-133 and 69-3-135 shall 
subject the operator to the penalties in § 69-3-115(a)(1)(E). 


History. 
Acts 2000, ch. 680, § 5. 


69-3-137. Pollution notification form. 


(a) The department of environment and conservation and the department of 
agriculture shall devise a form to be used to notify the departments of a 
situation in which a person alleges that pollution has resulted or will result 
from a forestry operation that may have violated the Water Quality Control 
Act, compiled in this chapter. 

(b) This form, together with instructions and information concerning the 
preferred method and locations for filing such notices, shall be prominently 
displayed and maintained in a downloadable form on the internet websites 
maintained by each department. The form and instructions shall be simple and 
informative and shall avoid the use of technical terms. Any toll-free number 
available to accept public inquiries or complaints concerning pollution from 
silvicultural activity shall also be displayed. 

(c) The departments shall continue to accept notifications and requests for 
investigation of silvicultural activities by telephone, in writing, and when 
feasible by electronic mail. Nothing in this section shall be construed to require 
that any notice or requests for investigation of a silvicultural activity must be 
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on the form that is prepared pursuant to this section or that any notice to a 
department or any complaint must meet any technical requirement. 


History. 
Acts 2000, ch. 849, § 1. 


69-3-138. Timber harvesting. [See contingent amendment to subdivi- 
sion (a)(2) and the Compiler’s Notes.] 


(a)(1) Whenever a person contracts in writing with a master logger to 
conduct any type of timber harvesting on the person’s property, the master 
logger shall assume sole liability for compliance with this chapter for a> 
period of one (1) year after the timber harvest is completed; provided, that 
the master logger gives written certification to the person that the master 
logger has designed a plan of best management practices (BMPs) to ensure 
compliance with all applicable water pollution control laws and that the 
master logger will install, maintain and adhere to established BMPs to 
ensure erosion and sediment controls to protect waters of the state in all 
harvesting activities on the property. 

(2) [Current version. See second version for contingent amend- 
ment and Compiler’s Notes.] The master logger shall not be responsible 
for the negligent or intentional acts of the landowner or any third party 
when such actions are the cause of a water quality violation. Actions and 
appeals resulting from a violation issued by the department shall be heard 
by the board of water quality, oil and gas established in § 69-3-104, in 
accordance with the procedures established by the board and in accordance 
with the Uniform Administrative Procedures Act, compiled in title 4, chapter 
5. 

(2) [Contingent amendment. See the Compiler’s Notes.] The master 
logger shall not be responsible for the negligent or intentional acts of the 
landowner or any third party when such actions are the cause of a water 
quality violation. Actions and appeals resulting from a violation issued by 
the department shall be heard by the board, in accordance with the 
procedures established by the board and in accordance with the Uniform 
Administrative Procedures Act, compiled in title 4, chapter 5. 

(b) As used in this section, “master logger” means a person who is identified 
by the division of forestry of the department of agriculture as having completed 
all requirements of the Tennessee master logger program or a master logger 
program of substantially equal rigor provided in another state, including, but 
not limited to, maintaining all current continuing education requirements. 


History. 
Acts 2005, ch. 268, § 1; 2018, ch. 839, § 32. 


Compiler’s Notes. 

Acts 2012, ch. 986, §§ 26-28 amended § 69- 
3-104 to substitute “board of water quality, oil 
and gas” for “board of water quality control”. 

Acts 2018, ch. 839, § 44 provided that the 
governor shall take all action necessary to 
prepare and submit for approval all necessary 
requests for federal grant funding and applica- 
tions for authorization to the appropriate fed- 


eral authority to obtain exclusive jurisdiction 
over surface coal mining and reclamation op- 
erations and the maximum federal money 
available for those purposes in an expeditious 
manner. 

Acts 2018, ch. 839, § 45 provided that the 
commissioner of environment and conservation 
shall notify the secretary of state and the ex- 
ecutive secretary of the Tennessee code com- 
mission of the date this state has been ap- 
proved to exercise primacy over the regulation 
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of surface coal mining and reclamation opera- ity, oil and gas established in § 69-3-104” pre- 
tions within its territorial boundaries. ceding “in accordance with” in (a)(2). 

Acts 2018, ch. 839, § 47 provided that the 
act, which amended this section, shall take Effective Dates. 
effect, including for purposes of rulemaking, Acts 2018, ch. 839, § 47. [Contingent. See 
upon the deposit of federal funds in the Coal Compiler’s Notes.] 
Mining Protection Fund. 


Amendments. 
The 2018 amendment deleted “of water qual- 


69-3-139. Stop work orders for coal surface mining operations. [See 
contingent amendment to subsection (c) and the Compil- 
er’s Notes.]| 


(a) The commissioner is authorized to issue stop work orders for coal surface 
mining operations in accordance with subsections (b) and (c). 

(b) When certain coal surface mining activities have polluted waters of the 
state as a result of an operator’s failure or refusal to comply with permit 
conditions, the commissioner may issue a stop work order to the operator. The 
stop work order shall specify those parts of the coal surface mining activities 
on site that are contributing to the pollution that must stop. The stop work 
order shall remain in effect until the department determines that the operator 
has installed or repaired all necessary measures to comply with the permit so 
that further pollution associated with the surface mining activities will not 
occur. 

(c) (Current version. See second version for contingent amendment 
and Compiler’s Notes.] A written request for a hearing before the board of 
water quality, gas, and oil on the stop work order must be filed by the operator 
to the commissioner within thirty (30) days of receipt of notice. If the operator 
files that request and also makes a specific request for an informal meeting 
with the commissioner to show cause why the stop work order should not have 
been issued, then the commissioner or, at the commissioner’s option, the 
deputy or assistant commissioner, shall meet with the operator within three 
(3) working days after the hearing request is filed. Any modification or 
revocation of the stop work order shall be in writing. If the commissioner or the 
commissioner’s designee upholds the stop work order, it shall remain in effect 
until resolution of the appeal or until the operator comes into compliance. If no 
request for hearing is made within thirty (30) days of the receipt of notice, the 
stop work order becomes final and not subject to review. 

(c) [Contingent amendment. See the Compiler’s Notes.] A written 
request for a hearing before the board on the stop work order must be filed by 
the operator to the commissioner within thirty (30) days of receipt of notice. If 
the operator files that request and also makes a specific request for an informal 
meeting with the commissioner to show cause why the stop work order should 
not have been issued, then the commissioner or, at the commissioner’s option, 
the deputy or assistant commissioner, shall meet with the operator within 
three (3) working days after the hearing request is filed. Any modification or 
revocation of the stop work order shall be in writing. If the commissioner or the 
commissioner’s designee upholds the stop work order, it shall remain in effect 
until resolution of the appeal or until the operator comes into compliance. If no 
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request for hearing is made within thirty (30) days of the receipt of notice, the 
stop work order becomes final and not subject to review. 

(d) Failure of an operator to comply with a stop work order issued pursuant 
to this section shall subject the operator to the penalties in § 69-3-115. 


History. 
Acts 2006, ch. 594, § 1; 2018, ch. 839, § 33. 


Compiler’s Notes. 

Acts 2012, ch. 986, §§ 26-28 amended § 69- 
3-104 to substitute “board of water quality, oil, 
and gas” for “board of water quality control”. 

Acts 2018, ch. 839, § 44 provided that the 
governor shall take all action necessary to 
prepare and submit for approval all necessary 
requests for federal grant funding and applica- 
tions for authorization to the appropriate fed- 
eral authority to obtain exclusive jurisdiction 
over surface coal mining and reclamation op- 
erations and the maximum federal money 
available for those purposes in an expeditious 
manner. 

Acts 2018, ch. 839, § 45 provided that the 
commissioner of environment and conservation 
shall notify the secretary of state and the ex- 


ecutive secretary of the Tennessee code com- 
mission of the date this state has been ap- 
proved to exercise primacy over the regulation 
of surface coal mining and reclamation opera- 
tions within its territorial boundaries. 

Acts 2018, ch. 839, § 47 provided that the 
act, which amended this section, shall take 
effect, including for purposes of rulemaking, 
upon the deposit of federal funds in the Coal 
Mining Protection Fund. 


Amendments. 

The 2018 amendment deleted “of water qual- 
ity, gas, and oil” preceding “on the stop work 
order” near the beginning of (c) in the first 
sentence. 


Effective Dates. 
Acts 2018, ch. 839, § 47. [Contingent. See 
Compiler’s Notes.] 


69-3-140. Collection of water samples — Report. 


(a)(1) In collecting water samples drawn to test the water quality of the 
Pigeon River at the time the river enters Tennessee from Haywood County, 
North Carolina, the department shall draw samples from the river within 
one quarter (14) mile of the border separating Tennessee and North Carolina 
in the center of the river. The samples shall be drawn at a time when any 
power plant that emits discharges into the Pigeon River and that is located 
within one (1) mile of the state border is running at least one (1) generator. 
The samples shall be drawn in addition to collecting samples at any other 
location the department deems appropriate to test the water quality of the 
river. 

(2) The results of water samples drawn pursuant to subdivision (a)(1) 
shall be reported independently of any other water samples drawn to test the 
quality of the Pigeon River and shall be incorporated by the department in 
any analysis of the river’s water quality. The samples shall at a minimum be 
analyzed for apparent and true color in accordance with United States 
environmental protection agency methods and evaluated against Tennessee 
water quality standards approved by the United States environmental 
protection agency. 

(b) The department is authorized to obtain a generation schedule from the 


power plant in order to facilitate timing the drawing of samples and may 
contract with local rafting entities for transportation services related to the 
taking of samples pursuant to subsection (a). 


History. 
Acts 2008, ch. 767, § 1. 
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69-3-141. Bill of rights for permit applicants. 


(a) The general assembly finds and adopts as a matter of public policy, the 
following statements: 

(1) The permitting process under this chapter should be a predictable, 
ordinary process for the benefit of the commissioner and permit applicants 
alike; 

(2) As with all governmental regulatory activity, the permitting process 
under this chapter should be susceptible to easy public review and scrutiny; 

(3) The permitting process under this chapter should afford applicants 
basic due process, including notice of application defects, timely review of 
applications, and prompt and meaningful administrative and judicial review 
of permitting decisions; 

(4) The permitting process under this chapter should reflect an appropri- 
ate balance between enforcement of the state’s environmental laws and the 
rights of persons seeking to comply voluntarily with those same laws, in 
order to safeguard our state’s environment and develop our state’s economy; 
and 

(5) To further these goals, to protect the rights of applicants, and to 
promote efficient, effective resolution of permit applications by the commis- 
sioner, the general assembly enacts this bill of rights for permit applicants 
under this chapter. 

(b) The commissioner shall afford each applicant for a permit under this 
chapter the following rights under this bill of rights for permit applicants: 

(1) Permit applicants shall have the right to assistance from the depart- 
ment in understanding regulatory and permit requirements; 

(2) Permit applicants shall have the right to know the projected fees for 
review of applications, and how any costs will be determined and billed; 

(3) Permit applicants shall have the right to access, on the department’s 
website, complete and clearly written guidance documents, office of general 
counsel opinions, and department policies that explain the department’s 
regulatory jurisdiction and requirements. The commissioner shall publish, 
on the department’s website, a list of all information required in a permit 
application and the criteria used to determine whether the submitted 
information is adequate; 

(4) Permit applicants shall have the right to timely completeness deter- 
minations for their applications. Permit applicants shall have the right to 
know exactly how their applications are incomplete and what further 
information is needed to make their applications complete. Absent extraor- 
dinary circumstances, the commissioner shall notify the applicant within 
thirty (30) days of any permit application deficiencies, or determine that the 
application is complete; 

(5) Permit applicants shall have the right to a timely decision on their 
permit application. The following time limits shall apply: 

(A) Aquatic resource alteration permits (ARAPs) shall be issued or 
denied within ninety (90) days of the date the department determines an 
application is complete. If a public hearing is scheduled in response to a 
request from interested parties, an additional ninety (90) days shall be 
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added to the allowable time limit. The ninety-day time limit may be 

extended by written mutual agreement between the commissioner and the 

permit applicant; 

(B) Applications for the reissuance of national pollutant discharge 
elimination system (NPDES) permits shall be issued or denied within one 
hundred eighty (180) days of the date the department determines an 
application is complete. If a public hearing is scheduled, in response to 
comments by interested parties, additional time is requested by the 
applicant, or additional time is requested by the EPA, an additional ninety 
(90) days shall be added to the allowable time limit; | 

(C) Applications for new or modified NPDES permits shall be issued or 
denied within three hundred sixty-five (365) days of the date the depart- 
ment determines an application is complete. If a public hearing is 
scheduled, in response to comments by interested parties or additional 
time is requested by the EPA, an additional ninety (90) days shall be added 
to the allowable time limit. No other extension shall be granted, except by 
written mutual agreement between the commissioner and the permit 
applicant; 

(6) Permit applicants shall have the right to appeal to the board any 
permit review time limits that have been violated without good cause. 
Through this appeal, applicants may obtain a set date for a decision on their 
permit and, where the board finds good cause, appropriate relief, including, 
but not limited to, a refund of all application fees; and 

(7) Permit applicants shall have the right to know who will be reviewing 
their application and the time required to complete the full review process. 


History. 
Acts 2008, ch. 854, § 1. 


69-3-142. Annual reports by commissioner. 


(a) The commissioner shall submit by January 31 of each year to the chair 
of the energy, agriculture and natural resources committee of the senate and 
the chair of the agriculture and natural resources committee of the house of 
representatives the following information: 

(1) The number of enforcement orders, including directors’ orders and 
commissioner’s orders, issued pursuant to § 69-3-109(a)(1) and (2) during 
the prior year, listed by the county in which the violation occurred; 

(2) The number of orders that become final pursuant to § 69-3-109(a)(3) 
during the prior year, including the average civil penalties and damages 
assessed by the department from these orders; 

(3) The number of final orders and consent orders by the board that 
become final pursuant to § 69-3-110(c), including the average civil penalties 
and damages assessed by the department from these decisions during the 
prior year; and 

(4) The number of complaints filed in any chancery court of this state 
appealing a decision by the board, pursuant to § 69-3-111, and any judicial 
proceedings initiated by the commissioner and the attorney general and 
reporter, pursuant to § 69-3-117, during the prior year. 

(b) The commissioner shall submit by January 31 of each year to the chair 
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of the energy, agriculture and natural resources committee of the senate and 
the chair of the agriculture and natural resources committee of the house of 
representatives the following information: 

(1) The number of individual permit applications made during the prior 
year, listed by county in which the activity sought to be permitted was to 
occur; 

(2) The average length of time, in days, between date of individual permit 
application and the date permit applications are deemed complete by the 
department during the prior year; and 

(3) The average length of time, in days, between date of individual permit 
application and the date the department grants or denies the permit 
application during the prior year. 

(c) For purposes of this section, “permit application” and “permit applica- 
tions” shall be defined to include applications for individual permits issued 
pursuant to § 69-3-108. 

(d) The commissioner shall submit by January 31 of each year to the chair 
of the energy, agriculture and natural resources committee of the senate and 
the chair of the agriculture and natural resources committee of the house of 
representatives a brief report on the status of the implementation of a secure 
web portal for the submittal of online permit applications. This service for 
electronic submittal of permit applications will comply with the federal 
guidelines contained in 40 CFR Ch. I, Subch. A, Part 3, Cross-Media Electronic 
Reporting Rule (CROMERR). This reporting requirement will terminate after 
a secure online permit application submittal system is implemented. 


History. 
Acts 2008, ch. 1014, § 1; 2012, ch. 604, § 19; 
2013, ch. 236, § 10. 


69-3-143. Rock harvesting operations. 


Sections 69-3-143 — 69-3-147 shall govern rock harvesting operations as 
defined in § 69-3-144. 


History. 
Acts 2011, ch. 341, § 3. 


69-3-144. Definitions for §§ 69-3-143 — 69-3-147. 


As used in §§ 69-3-143 — 69-3-147, unless the context otherwise requires: 

(1) As used for the purposes of rock harvesting under §§ 69-3-143 — 
69-3-147 only, “mineral” means dimension stone, flagstone, fieldstone, land- 
scaping stone, drystack stone, facade and marble, but does not include any 
other “mineral” as defined in § 59-8-202; 

(2) “Operator” means any person engaged in rock harvesting who disturbs 
or intends to disturb one (1) acre or more of land or removes or intends to 
remove more than one hundred (100) tons of minerals as defined in 
subdivision (1). Any operator who has obtained a permit and otherwise 
complied with this part may subcontract any part or all of the rock 
harvesting area covered by the permit to the extent that such subcontractors 
meet all the qualifications and requirements of this part; and 
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(3) “Rock harvesting” means the removal of minerals, as defined in 
subdivision (1), by an operator with or without machinery. 


History. 
Acts 2011, ch. 341, § 3. 


69-3-145. Required permit or notice of coverage under a general 
permit — Construction regarding adjudication of prop- 
erty rights disputes. 


(a) No operator shall engage in rock harvesting without having first 
obtained from the commissioner a permit or notice of coverage under a general 
permit as required in § 69-3-108 and the regulations promulgated pursuant 
thereto. At least thirty (30) days prior to engaging in rock harvesting on any 
land in which the right to engage in rock harvesting has been severed from the 
ownership of the land surface, the operator shall send the owner of the surface, 
by certified mail, return receipt required, a copy of the permit or notice of 
coverage from the department. The operator shall forward copies of all records 
relating to the certified mailing to the department. All costs associated with the 
certified mailing and transmission of records to the department shall be borne 
by the operator. 

(b) The granting of a permit shall be subject to payment by the operator of 
the fee prescribed in title 68, chapter 203, and upon submission to the 
department of the following information: 

(1) Evidence of the operator’s legal right to harvest the minerals on the 
land affected by the permit; 

(2) Proof of general liability and, if applicable, workers’ compensation 
insurance coverage. The general liability policy shall be in an amount of no 
less than one million dollars ($1,000,000). Proof of coverage shall be provided 
to the department prior to issuance of the permit; 

(3) Proof of the registration with the department of revenue of the 
operator and any subcontractors; 

(4) All application forms, maps, calculations and narratives required to 
satisfy § 69-3-108 and the regulations issued pursuant thereto; and 

(5) A reclamation/stabilization plan which addresses backfilling, grading 
and revegetation of the site. The reclamation plan will be followed as 
operations proceed with the overburden and waste materials from succeed- 
ing cuts being utilized in the reclamation of preceding cuts. The overburden 
and waste material from the first cut may be utilized for access road 
construction. The plan shall provide for returning the affected area as close 
as is reasonable in the circumstances to its preharvesting state, considering 
the available overburden and other factors. 

(c) Nothing in this section shall be construed to authorize the commissioner 
to adjudicate property rights disputes. 


History. 
Acts 2011, ch. 341, § 3. 
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69-3-146. Stop-work orders. [See contingent amendment to subsection 
(c) and the Compiler’s Notes.] 


(a) The commissioner is authorized to issue stop-work orders for rock 
harvesting operations in accordance with this section. 

(b) When rock harvesting activities have polluted waters of the state as a 
result of an operator’s knowing violation of permit conditions, or an operator 
has failed or refused to obtain permit coverage as required in § 69-3-145, the 
commissioner may issue a stop-work order to the operator. The stop-work order 
shall specify those parts of the rock harvesting activities on site that are 
contributing to the pollution or require ceasing work until permit coverage is 
obtained. The stop-work order shall remain in effect until the department 
determines that the operator has obtained permit coverage and/or has taken 
all necessary measures to comply with the permit so that further pollution 
associated with the rock harvesting operations will not occur. 

(c) [Current version. See second version for contingent amendment 
and Compiler’s Notes.] A written request for a hearing before the board of 
water quality, oil and gas on the stop-work order shall be filed by the operator 
with the commissioner within thirty (30) days of the receipt of notice. If the 
operator files the request and also makes a specific request for an informal 
meeting with the commissioner to show cause why the stop-work order should 
not have been issued, the commissioner or the commissioner’s designee shall 
meet with the operator within three (3) working days after the hearing request 
is filed. Any modification or revocation of the stop-work order shall be in 
writing. If the commissioner or the commissioner’s designee upholds the 
stop-work order, it shall remain in effect until resolution of the appeal or until 
the operator comes into compliance. If no request for a hearing is made within 
thirty (30) days of the receipt of notice, the stop-work order shall be final and 
shall not be subject to review. In such case, the operator shall stabilize the site 
within sixty (60) days of the receipt of notice. 

(c) [Contingent amendment. See the Compiler’s Notes.] A written 
request for a hearing before the board on the stop-work order shall be filed by 
the operator with the commissioner within thirty (30) days of the receipt of 
notice. If the operator files the request and also makes a specific request for an 
informal meeting with the commissioner to show cause why the stop-work 
order should not have been issued, the commissioner or the commissioner’s 
designee shall meet with the operator within three (3) working days after the 
hearing request is filed. Any modification or revocation of the stop-work order 
shall be in writing. If the commissioner or the commissioner’s designee upholds 
the stop-work order, it shall remain in effect until resolution of the appeal or 
until the operator comes into compliance. If no request for a hearing is made 
within thirty (30) days of the receipt of notice, the stop-work order shall be final 
and shall not be subject to review. In such case, the operator shall stabilize the 
site within sixty (60) days of the receipt of notice. 

(d) Failure of an operator to comply with a stop-work order issued pursuant 
to this section shall subject the operator to another violation of this part in 
addition to any other violations the operator has committed that is subject to 
the penalties prescribed in § 69-3-115. The commissioner may also institute 
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proceedings for the confiscation and forfeiture of equipment used in any rock 
harvesting operation to which a stop-work order has been issued. Such 
proceedings may be instituted in the chancery court of Davidson County, or in 
the chancery court of the county in which all or part of the rock harvesting 


operation is located. 


History. 
Acts 2011, ch. 341, § 3; 2018, ch. 839, § 34. 


Compiler’s Notes. 

Acts 2012, ch. 986, §§ 26-28 amended § 69- 
3-104 to substitute “board of water quality, oil 
and gas” for “board of water quality control”. 

Acts 2018, ch. 839, § 44 provided that the 
governor shall take all action necessary to 
prepare and submit for approval all necessary 
requests for federal grant funding and applica- 
tions for authorization to the appropriate fed- 
eral authority to obtain exclusive jurisdiction 
over surface coal mining and reclamation op- 
erations and the maximum federal money 
available for those purposes in an expeditious 
manner. 

Acts 2018, ch. 839, § 45 provided that the 
commissioner of environment and conservation 
shall notify the secretary of state and the ex- 


ecutive secretary of the Tennessee code com- 
mission of the date this state has been ap- 
proved to exercise primacy over the regulation 
of surface coal mining and reclamation opera- 
tions within its territorial boundaries. 

Acts 2018, ch. 839, § 47 provided that the 
act, which amended this section, shall take 
effect, including for purposes of rulemaking, 
upon the deposit of federal funds in the Coal 
Mining Protection Fund. 


Amendments. 

The 2018 amendment deleted “of water qual- 
ity, gas, and oil” preceding “on the stop-work 
order” near the beginning of (c) in the first 
sentence. 


Effective Dates. 
Acts 2018, ch. 839, § 47. (Contingent. See 
Compiler’s Notes.] 


69-3-147. Rock harvesting governance. 


Except where a specific provision of §§ 69-3-143 — 69-3-147 is applicable, 
rock harvesting is subject to and shall be governed by this part. 


History. 
Acts 2011, ch. 341, § 3. 


Compiler’s Notes. 

Acts 2011, ch. 341, § 4 provided that not- 
withstanding any law to the contrary, where an 
owner of surface and mineral rights to real 
property enters into a contract for the convey- 
ance of mineral rights in such property result- 
ing in a severance of such interests, the parties 
to such conveyance shall identify the specific 
mineral interests to be conveyed to the pur- 
chaser of the mineral rights. The purchaser of 
the mineral interests shall identify such inter- 
ests purchased by providing a deed reference 


number in accordance with § 67-5-804(c) for 
the mineral interest with the property assessor 
in the county in which the interests are located 
as prescribed in this section. For the purposes 
of this section, “specific mineral interests” 
means only those minerals listed in the deed as 
contemplated by the parties. All rights to min- 
erals not described in the deed shall remain 
with the surface owner. The provisions of this 
section shall apply to all contracts entered into 
on or after July 1, 2011, and shall not impair 
the obligation of any existing contract or be 
construed to direct courts in determining the 
intent of the parties who entered into a contract 
prior to such date. 


69-3-148. Municipal separate storm sewer systems becoming qualified 


local programs. 


(a) The department may establish a program under which municipal 
separate storm sewer systems may become qualified local programs allowing 
for the streamlining of permits for construction activity as provided in this 


section. 


(b) The department may review and approve applications from municipal 
separate storm sewer systems to become qualified local programs. The require- 
ments for being a qualified local program shall be those required by federal 
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regulation together with a system acceptable to the department for sharing 
information as to the construction sites authorized by the qualified local 
program. 

(c) The department may incorporate by reference the requirements of a 
qualified local program for construction activity in its general permit. 

(d) An operator of a construction site located within the jurisdiction of a 
qualified local program under subsection (b) who has obtained a notice of 
coverage from such program shall be authorized under the department’s 
general permit for storm water associated with construction activity for that 
site and shall not have to submit any of the following to the department: 

(1) Notice of intent to seek coverage under a storm water construction 
permit; 

(2) Storm water pollution prevention plan; 

(3) Storm water construction permit fee; or 

(4) Notice of termination. 


History. 
Acts 2012, ch. 1019, § 2. 
PART 2 
STREAM MAPPING IN SUMNER COUNTY 
WATERSHEDS 


69-3-201. Stream mapping project established. 


The department of environment and conservation is hereby directed to 
conduct a stream mapping project in the Red River and Barren River 
watersheds of Sumner County. 


History. 1955, ch. 151, §§ 1-7; T.C.A. §§ 70-1901 — 
Acts 1998, ch. 623, § 1; T.C.A. § 69-3-301. 70-1912; Acts 1984, ch. 794, § 13, concerning 
Tennessee River Basin water pollution control, 


Compiler’s Notes. was repealed by Acts 1986, ch. 488, § 2. 


Former part 2, §§ 69-3-201 — 69-3-211 (Acts 


69-3-202. “Stream mapping” defined. 


As used in this part, unless the context otherwise requires, “stream 
mapping” means the collection and analysis of water samples along streams 
that normally exhibit water flow at least six (6) consecutive months per year 
within a given area. 


History. 
Acts 1998, ch. 623, § 1; T.C.A. § 69-3-302. 


69-3-203. Guidelines for collection of samples. 


Water samples collected pursuant to this part shall be collected according to 
each of the following guidelines: 
(1) At distances along each of the streams in the Red River and Barren 
River watersheds in Sumner County of no greater than three (3) miles from 
the previous sample taken; 
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(2) At or near the same location for each sampling; and 
(3) On a regular, quarterly basis. 


History. 
Acts 1998, ch. 623, § 1; T-C.A. § 69-3-303. 


69-3-204. Analysis of samples. 


Samples collected pursuant to this part shall each be analyzed for pH, 
ammonia, and biological oxygen demand (BOD) in accordance with the 
guidelines set forth by the environmental protection agency. 


History. 
Acts 1998, ch. 623, § 1; T.C.A. § 69-3-304. 


PART 3 
PUBLICATION OF WATER QUALITY ACTIONS 


69-3-301. Director’s and commissioner’s orders and enforcement ac- 
tions and outcomes. 


All director’s and commissioner’s orders and all other enforcement actions 
and outcomes, shall be published weekly in their entirety in one (1) location on 
the department’s website. 


History. 
Acts 2007, ch. 404, § 2. 


69-3-302. Publication of final orders by the board or an administrative 
judge. 


Final orders by the board or an administrative judge shall be published on 
the department website within five (5) business days, in addition to other 
publication required by law. 


History. 
Acts 2007, ch. 404, § 3; 2013, ch. 181, § 18. 


Compiler’s Notes. 

Acts 2013, ch. 181, § 19 provided that for the 
purpose of construing the act in relation to the 
Uniform Administrative Procedures Act, com- 
piled in title 4, chapter 5, the act shall be 
deemed to be procedural in nature. It is the 


intent of the general assembly that Acts 2013, 
chapter 181 and the Uniform Administrative 
Procedures Act shall be complied with, however 
when in conflict, the provisions of Acts 2013, 
chapter 181 shall govern. 

Acts 20138, ch. 181, § 20 provided that the 
act, which amended this section, shall apply to 
all cases filed on or after July 1, 2013. 


69-3-303. Notices of intent to appeal. 


Notices of intent to appeal shall be published on the department website 
within three (3) business days of receipt, but no later than fourteen (14) days 
prior to the date the appeal or agreed order will be heard by the board, in 
addition to other publication required by law. 


History. 
Acts 2007, ch. 404, § 4. 
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CHAPTER 4 
LEVEES 

Section 

69-4-101. Bonds for building levees. 

69-4-102. [Reserved.] 

69-4-103. Commissioners. 

69-4-104. Engineer — Contracts. 

69-4-105. Condemnation of real estate for construction of levee. 

69-4-106. Certain sections incorporated in chapter. 

69-4-107. Subscriptions. 

69-4-108. Counties may retain state’s increment of taxes. 


69-4-101. Bonds for building levees. 


The county legislative bodies of the several counties, within the limits of 
which are lands rendered unfit for occupation and farming purposes by reason 
of the overflowing of the lands in times of high water in the rivers adjacent to 
the lands, may issue bonds pursuant to title 9, chapter 21 for the purpose of 
constructing levees to protect the lands. 


History. 

Acts 1871, ch. 181, § 1; Shan., § 3855; Code 
1932, § 4193; impl. am. Acts 1978, ch. 934, 
§§ 7, 36; T.C.A. (orig. ed.), § 70-601; Acts 1988, 
ch. 750, § 67; T.C.A. § 69-5-101. 


Compiler’s Notes. 
Former chapter 4, §§ 69-4-101 — 69-4-106 
(Acts 1858, §§ 2156-2161 (deriv. Acts 1841- 


69-4-102. [Reserved.] 


69-4-103. Commissioners. 


1842, ch. 71, § 1); Shan., §§ 3849-3854; Code 
1932, §§ 4187-4192; T.C.A. (orig. ed.), §§ 70- 
501 — 70-506), concerning drains and ditches, 
was repealed by Acts 1983, ch. 179, § 2. 


Law Reviews. 
Water Rights in Tennessee (Mahlon L. 


Townsend), 27 Tenn. L. Rev. 557. 


The county legislative body of the county issuing the bonds shall appoint not 
less than three (3) nor more than five (5) persons to superintend the 
construction of the levee, who shall be denominated “the levee commissioners,” 
and who shall, before entering upon their duties, take an oath for the faithful 
discharge of their duties, and enter into bond to account for all sums passing 
into their hands, in such sum as the county legislative body shall deem 
sufficient. 


8§ 7, 36; T.C.A. (orig. ed.), § 70-606; T.C.A. 
§ 69-5-103. 


History. 
Acts 1871, ch. 131, § 7; Shan., § 3860; Code 
1932, § 4198; impl. am. Acts 1978, ch. 934, 


69-4-104. Engineer — Contracts. 


The levee commissioners shall employ a competent engineer to assist them 
in the location and construction of such levee, and shall have power to let out 
contracts for the work. 


3863; Code 1932, §§ 4199-4201; impl. am. Acts 
1978, ch. 934, §§ 7, 16, 36; T.C.A. (orig. ed.), 


History. 
Acts 1871, ch. 131, §§ 8-10; Shan., §§ 3861- 
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§§ 70-607 — 70-609; Acts 1988, ch. 750, § 69; 
T.C.A. § 69-5-104. 


69-4-105. Condemnation of real estate for construction of levee. 


(a) The commissioners may take the real estate of any person, not exceeding 
the amount necessary for the construction and maintenance of the levee, by 
petition filed in the circuit court of the county in which the land lies, setting 
forth in substance: 

(1) The land wanted; 
(2) The name of the owner, or, if unknown, stating that fact; and 
(3) With a prayer for the land designated to be decreed to the county. 

(b) Notice of the filing of this petition shall be given to the owner of the land, 
or, if the owner is a nonresident of the county, to the owner’s agent, and if a 
nonresident of the state, notice shall be given in the usual mode by publication 
in lieu of personal service. 

(c) The notice provided for in subsection (b) for shall require the defendants 
to appear on the first Monday in some specified month, and be served five (5) 
days before that day, after which time, if no cause to the contrary is shown, the 
clerk of the court shall issue a writ of inquiry to the sheriff to summon a jury 
to inquire and assess the damages, and the report of the jury shall be reduced 
to writing, signed by a majority of the persons, and returned to the next term 
of the court. 

(d) If no objection to the report is made, it may be confirmed by the court, 
and the land decreed to the county, and the amount of damages so assessed to 
each party by the jury shall be made a part of the record decreeing the title to 
the county. 

(e) The damages so assessed shall be claimed by the persons interested, by 
written notice to that effect filed with the clerk of the circuit court, within one 
_ (1) year from the confirmation of the report of the jurors, and in case of failure 
to do so, they shall be forever barred. 


History. Cross-References. 

Acts 1871, ch. 131, §§ 11-15; Shan., §§ 3864- Eminent domain procedure, title 29, ch. 16. 
3868; Code 1932, §§ 4202-4206; T.C.A. (orig. 
ed.), §§ 70-610—70-614; T.C.A. § 69-5-105. 


69-4-106. Certain sections incorporated in chapter. 


Sections 29-16-106, 29-16-108, 29-16-109, 29-16-112, 29-16-113, 29-16-117 — 
29-16-119, and 29-16-121 shall apply to and be taken and construed as parts of 
this chapter, insofar as they are applicable to the purposes of this chapter. 


History. 1932, § 4207; T.C.A. (orig. ed.), § 70-615; 
Acts 1871, ch. 131, § 16; Shan., § 3869; Code  ‘T.C.A. § 69-5-106. 


69-4-107. Subscriptions. 


(a) The commissioners provided for in § 69-4-103 are authorized to accept 
subscriptions of either money or property for the use of the county appointing 
them, and they may receive subscriptions, in this manner, of land lying in 
other counties, and take deeds to the land as trustees of the county. 
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(b) The subscriptions so received shall be reported to the county legislative 
body within one (1) year after having been received, and in case of failure they 
shall each pay the sum of three hundred dollars ($300), to be collected at the 
suit of the county trustee, for the use of the county. 


History. 1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), §§ 70- 
Acts 1871, ch. 131, §§ 17, 18; Shan., §§ 3870, 616, 70-617; T.C.A. § 69-5-107. 
3871; Code 1932, §§ 4208, 4209; impl. am. Acts 


69-4-108. Counties may retain state’s increment of taxes. 


(a) Any county that has legally incurred, or may hereafter incur, a bonded 
indebtedness for the purpose of constructing or aiding in the construction of a 
levee or levees or drainage to reclaim and improve the low, wet, and overflowed 
lands within the county or in the state, whereby the taxable values of the 
property in such county or state have been or may be materially increased, 
shall be entitled to retain out of the revenue due by such county to the state, 
such increment of taxes so realized for the state, because of such enhancement 
of values, as have been or may be traceable to the issuance of such bonds for 
such purpose, and the works done in pursuance thereof in the construction of 
such levee or levees or drainage. 

(b) The trustee of any such county, in making payments to the proper 
officers of the state of the revenue collected by the trustee and payable to the 
state, is allowed, and it is the trustee’s duty, to retain such increment of taxes 
as provided for in subsection (a), and for the purpose of ascertaining and 
determining the amount that:the trustee shall so be entitled to retain, the 
commissioner of revenue is empowered, and it is made the commissioner’s 
duty, to make all necessary investigations as to the facts; and the commissioner 
shall then make a settlement with the trustee of such county, whereby the 
commissioner will ascertain, determine, and fix the exact amount that the 
trustee shall be allowed to retain, as the increment of such taxes. Such 
settlement shall be made each year at the time of the final settlement made 
with the trustee of such county of the accounts with the state for taxes collected 
by the trustee. 

(c) At the time of settlement, the commissioner of revenue shall be required 
to take from such trustee a written statement signed by the trustee, showing 
the exact amount so retained by the trustee, and such receipt shall be filed and 
kept by the commissioner as evidence of the amounts so retained, which 
otherwise should and would have been paid to the state. 

(d) In ascertaining, determining, and fixing the amount of such taxes 
accruing in favor of the state, the commissioner of revenue shall take and 
consider, among other facts, the assessed taxable values of property of such 
county for the year next preceding the issuance of such bonds; and in no event 
shall the taxes to be paid to the state be less than on an amount of taxable 
property equal to the amount as assessed in and for such county in the year 
next preceding the issuance of the bonds. 

(e) All such taxes to be left in the hands of the trustee shall be and become 
the property of such county, shall be and constitute a fund to discharge the 
bonded indebtedness and interest on the bonds, and shall not be used by such 
county or its officers for any other purpose; but the county, by and through its 
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proper officers, shall by proper action provide for the appropriation of such 
moneys to the payment, discharge of the bonds and interest on the bonds, or to 
the purchase of the bonds. 

(f) All the provisions of this section shall remain in force and effect during 
the term of years for which the bonds are to run before maturity, unless they 
are paid sooner, but in no event to extend beyond the payment of such bonds, 
or the date of their maturity. 


History. 
Acts 1901, ch. 65, §§ 1-6; Shan., §§ 3871a1- 
3871a6; mod. Code 1932, §§ 4210-4215; impl. 


Section 


69-5-101. 
69-5-102. 
69-5-103. 
69-5-104. 
69-5-105. 
69-5-106. 
69-5-107. 
69-5-108. 
69-5-109. 
69-5-110. 
69-5-111. 
69-5-112. 
69-5-113. 
69-5-114. 


69-5-115. 
69-5-116. 
69-5-117. 
69-5-118. 
69-5-119. 
69-5-120. 
69-5-121. 
69-5-122. 
69-5-123. 
69-5-124. 
69-5-125. 
69-5-126. 
69-5-127. 
69-5-128. 
69-5-129. 
69-5-130. 


69-5-131. 
69-5-132. 
69-5-133. 
69-5-134. 
69-5-135. 
69-5-136. 
69-5-137. 


69-5-138. 
69-5-139. 


am. Acts 1937, ch. 33, §§ 50, 51; impl. am. Acts 
1959, ch. 9, § 14; T.C.A. (orig. ed.), §§ 70-618 
—70-623; T.C.A. § 69-5-108. 


CHAPTER 5 
DRAINAGE AND LEVEE DISTRICTS 


Part 1. Establishment and General Provisions 


County may establish levee and drainage districts and change natural watercourses. 

Judicial jurisdiction and authority. 

Petition for establishment of district — Bond for preliminary expenses. 

Qualifications of petitioners. 

Compensation of attorneys. 

Petitioners’ committee. 

Preliminary hearing — Notice and requisites. 

Preliminary hearing — Procedure and decree. 

Appeal from preliminary decree. 

Assessment book — Collection by county trustee. 

Collection of assessment by other counties. 

Assessment constitutes lien. 

Assessments — Bonds of county trustee and county clerk. 

Proceedings for preliminary expense fund not to delay other proceedings — Application 
of acreage provision. 

Engineer. 

Location of drains and ditches. 

Drains and ditches crossing railroad property. 

Engineer’s assistants. 

Plan approval or rejection. 

Issuance and service of summons upon approval of plan. 

Hearing postponed pending notice — Hearing without formal answers. 

Further examination and report by engineer. 

Special assessment to pay preliminary costs and expenses. 

Special assessment — Petition — Notice of hearing. 

Special assessment — Hearing — Amount and basis of assessment. 

Special assessment — Appeal. 

Special assessment — Collection. 

Special assessment — Collection by other counties. 

Special assessment constitutes lien. 

Special assessments — Bonds of county trustee and county clerk — Procedure not to 
delay other proceedings. 

Payment of preliminary expenses — Methods of refunding. 

Preliminary expenses — Contribution by county. 

Expense fund may be required, or judgment rendered on bond. 

Expense fund paid from time to time. 

Payment of expense fund to be refunded out of district funds. 

Establishment or refusal of district. 

Survey after district established — Estimate of costs — Report of engineer — 
Replacement of engineer. 

Notice of hearing on establishment of district. 

Petitioners’ names may be signed by attorney or agent. 
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Section 


69-5-140. 
69-5-141. 
69-5-142. 
69-5-143. 
69-5-144. 
69-5-145. 


69-5-201. 
69-5-202. 


69-5-203. 
69-5-204. 
69-5-205. 
69-5-206. 
69-5-207. 
69-5-208. 
69-5-209. 


69-5-301. 
69-5-302. 
69-5-303. 
69-5-304. 
69-5-305. 
69-5-306. 
69-5-307. 
69-5-308. 
69-5-309. 
69-5-310. 
69-5-311. 
69-5-312. 
69-5-313. 
69-5-314. 


69-5-401. 
69-5-402. 
69-5-403. 
69-5-404. 
69-5-405. 
69-5-406. 
69-5-407. 


69-5-501. 
69-5-502. 
69-5-503. 
69-5-504. 
69-5-505. 
69-5-506. 
69-5-507. 
69-5-508. 
69-5-509. 


69-5-601. 
69-5-602. 
69-5-603. 
69-5-604. 


DRAINAGE AND LEVEE DISTRICTS 


Drainage record book. 

Fees of clerk. 

Compensation fixed by county court. 

Reelfoot Lake and Big Hatchie River excepted. 

Authority to cooperate with other agencies. 

Abolishment of drainage districts — Separate account for district funds. 


Part 2. Damages 


Claims must be filed or waived — Guardian or conservator. 

District not to be established until assessment of damages — Viewers — Duty of 
engineer. 

Damages fixed by viewers — Report. 

Report to be promptly filed — Substitute viewers. 

Method of estimating damages. 

Damages to be considered before establishing district — Damage awards. 

Damages to be paid or secured by parties benefited by such district. 

Entry of condemnation order. 

Power of condemnation — Extent of appropriation. 


Part 3. Commissioners; Apportionment of Assessments 


Commissioners — Appointment — Qualifications. 

Oath — Classification of tracts. 

Compensation of viewers, commissioners, and helpers. 

Apportionment of costs — Report. 

Scale and classification as basis of assessment. 

Division into tracts and classification of subdivisions. 

Description of land — Objection to assessment and apportionment — Notice. 
Publication. 

Objections to apportionment and assessments — Hearings. 

Additional assessments. 

New report may be ordered and new commissioners appointed. 

Levy upon lands of benefited owners — Ratio — Funds kept separate — Disbursement. 
Railroads and highways. 

Claims commission to compensate districts for benefits accruing to highways. 


Part 4. Correction of Errors 


Mistake in the number of acres — Correction. 

Mistake in number of acres — Notice — Hearing — Decree. 

Mistake in acres — Appeal. 

Mistake in acres — Correction after decree has been made final. 

Mistake in owner’s identity — Correction. 

Mistake in owner’s identity — Appeal. 

Mistake in owner’s identity — Certified copy of decree recorded by clerk and transmit- 
ted to trustee. 


Part 5. Appeals 


Right of appeal — Time — Notice — Bond. 

Penalty and condition of appeal bond. 

Appeal bonds by district — Petitioner signing for district — Sureties — No pauper oath. 
Continuation of work pending appeal. 

Damages — Recording and certification of award. 

Establishment of district — Circuit court order. 

Docketing — Consolidation — Transcript. 

Costs. 

Trial with or without jury. 


Part 6. Board of Directors 


Appointment — Qualifications — Term — Duties and powers. 
Vacancies — Removal for cause — Trial and appeal. 
Subsequent appointments. 

Officers — Bond of treasurer. 


Section 


69-5-605. 
69-5-606. 


69-5-701. 
69-5-702. 
69-5-703. 
69-5-704. 
69-5-705. 
69-5-706. 
69-5-707. 
69-5-708. 
69-5-709. 
69-5-710. 
69-5-711. 
69-5-712. 
69-5-713. 
69-5-714. 
69-5-715. 
69-5-716. 
69-5-717. 
69-5-718. 
69-5-719. 
69-5-720. 
69-5-721. 
69-5-722. 
69-5-723. 
69-5-724. 


69-5-801. 
69-5-802. 
69-5-803. 
69-5-804. 
69-5-805. 
69-5-806. 
69-5-807. 
69-5-808. 
69-5-809. 
69-5-810. 
69-5-811. 
69-5-812. 
69-5-813. 
69-5-814. 
69-5-815. 
69-5-816. 
69-5-817. 
69-5-818. 
69-5-819. 
69-5-820. 
69-5-821. 
69-5-822. 
69-5-823. 
69-5-824. 
69-5-825. 
69-5-826. 
69-5-827. 


69-5-828. 
69-5-829. 
69-5-830. 
69-5-831. 


Tie votes. 
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Compensation and expenses of directors. 


Part 7. Construction and Maintenance by Districts 


Contracts for improvements. 
Notice of work. 


Contracts let to lowest bidders — Rejection of bids and readvertisement. 


Deposits by bidders. 
Bond or deposit of contractor — Return of bid deposit. 
Forfeiture of deposit and action for breach of contract. 


Engineer. 


Bond of engineer. 

Monthly estimates of work and payments thereon. 
Warrant for balance due upon completion of work. 
Warrants — Manner of drawing and payment. 
Drainage overseer. 

Bridges built by county across public highway. 

Use of ditch or watercourse by assessed landowner. 

Use by landowner subject to control of district directors. 


Control of discharge of creek or branch into main ditch or drain. 
Application by owner to use ditch or drain — Designation of use. 
Location of lateral drains — Determination by board and fixing of damages. 


Damages a lien on land — Enforcement of lien. 

Appeal from action of directors to circuit court — Bonds. 
Continuation of work pending appeal. 

Collection of assessments — Separate fund. 
Improvements may be limited to what parties desire. 
Unlawful to injure ditches, canals, or other improvements. 


Part 8. Levy and Collection of Assessments 


Special assessment made after creation of district. 
Collection and enforcement of assessment. 
Collected assessment a fund for costs and expenses. 
Fund to be paid out under orders. 

Bonds of trustee and county clerk. 

Provisions applicable if district contains more than one county. 
Appeal from order fixing assessments and benefits. 
Bond upon appeal. 

Employment of counsel — Payment of fee. 

Special maintenance fund. 

Unenforceable assessments. 


Correction of failure to bring landowner before court or to report land. 


Drainage assessment book — Due date of assessments. 
Vendee to report sale of tract — Collections made accordingly. 
Sale of part of tract. 

Sale for collection of assessments certified to clerk and trustee. 


Trustee to collect assessments — Notice to delinquents — Penalty. 


Date assessments become delinquent — Penalty and interest. 
Assessments become liens on lands. 

Suits in chancery for collection of assessments — Exceptions. 
Bills in name of county against owners of all assessed lands. 
Delinquent list is prima facie evidence. 

Chancery procedure — Hearing as to one or more defendants. 
Tax assessment of tracts partly outside district limits. 

Taxes to be reported and first paid out of proceeds of sales. 


Vestiture of title subject to other assessments — Writ of possession. 
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Sales for cash subject to redemption — Time and terms of redemption — Title and 
possession. 

Attorney’s fee fixed and charged on land. 

Decree upon redemption — Writ of possession. 

Redemption after restoration of competency. 

Proceedings in accordance with chancery procedure. 
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Section 

69-5-832. 
69-5-833. 
69-5-834. 
69-5-835. 
69-5-836. 


69-5-901. 
69-5-902. 
69-5-903. 
69-5-904. 
69-5-905. 
69-5-906. 
69-5-907. 
69-5-908. 
69-5-909. 
69-5-910. 
69-5-911. 
69-5-912. 
69-5-913. 


69-5-914. 
69-5-915. 
69-5-916. 
69-5-917. 
69-5-918. 
69-5-919. 
69-5-920. 
69-5-921. 
69-5-922. 
69-5-923. 
69-5-924. 
69-5-925. 
69-5-926. 
69-5-927. 
69-5-928. 
69-5-929. 
69-5-930. 
69-5-931. 


69-5-1001. 
69-5-1002. 
69-5-1003. 
69-5-1004. 
69-5-1005. 
69-5-1006. 


69-5-1101. 
69-5-1102. 
69-5-1103. 
69-5-1104. 
69-5-1105. 
69-5-1106. 
69-5-1107. 
69-5-1108. 
69-5-1109. 


69-5-1201. 


DRAINAGE AND LEVEE DISTRICTS 


Assessments collectible out of assessed lands only. 

Excessive assessments of acreage — Correction. 

Fiscal agent — Purchase by district of lands sold for delinquency. 
County trustee’s compensation. 

Bond of county trustee. 


Part 9. Bond Issues and Warrants 


County may issue and sell drainage bonds. 

Payment of assessments before issuance of bonds. 

Terms of bonds — Signing — District to be indicated. 
Bonds a charge on land in district only. 

Denominations of bonds. 

Multi-county districts — Issuance and payment of bonds. 
Payment in installments — Bond to secure installments. 
Bond of county trustee. 

Warrants issued instead of bonds. 

Surplus funds from sale of bonds or warrants. 
Prepayment of deferred installments. 

Payment of assessments with bonds or coupons. 


Cancellation of bonds given to pay assessments — Interest coupons — Suits to collect 


taxes. 
Multi-county districts — Payment by bond or coupon. 
Single county districts — Monthly settlements by trustees. 
Multi-county districts — Monthly settlements by trustees. 


Disposition of receipts — Maintenance or administration certificates. 


Lien of maintenance or administration certificates. 

Proceeds from sale of maintenance or administration certificates. 
Refunding bonds authorized — Terms. 

Petition for issuance of refunding bonds. 

Refunding bonds — Notice of hearing. 

Refunding bonds — Petition and notice in multi-county districts. 
Hearing — Remonstrance. 

Refunding bonds — Release of landowner from assessment. 
Refunding bonds — Extended assessments. 

Refunding bonds — Powers conferred on board of directors. 
Borrowing money to pay bonds and interest. 

Appointment of receiver for defaulting drainage district. 

Powers of receiver — Removal and appointment of another. 
County trustee’s compensation. 


Part 10. Multi-County Districts Generally 


Application by petitions — Engineer — Viewers. 
Proceedings after reports of viewers — Assessment of lands. 
Board of directors. 

Removal of viewers, commissioners, and directors. 

Chair and secretary-treasurer. 

Map of district. 


Part 11. Multi-County Districts — Alternative Procedure 


Legislative intent. 

Petition for formation. 

Engineer, viewers, commissioners, and directors. 
Assessments. 

Disposition of collected assessments. 
Assessments become liens. 

Bonds. 

Proceeds of bond sale. 

Map of district. 


Part 12. Subdistricts 


General provisions. 


69-5-101 
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Part 138. Districts by Mutual Consent 


Section 
69-5-1301. Mutual agreements authorized. 
69-5-1302. Contents of agreement — Validity. 


69-5-1303. Jurisdiction over mutual agreement districts. 


PART 1 
ESTABLISHMENT AND GENERAL PROVISIONS 


69-5-101. County may establish levee and drainage districts and 
change natural watercourses. 


The county court of any county is vested with the jurisdiction and authority 
at any regular, special, or adjourned session to establish a drainage district or 
districts, and to locate and establish levees, and cause to be constructed, as 
provided in this chapter, any levee, ditch, drain, or watercourse, or to 
straighten, widen, deepen, or change any natural watercourse in such county, 
or provide for such action being taken whenever it will be of public utility or 
conducive to the public health or welfare. 


History. 

Acts 1909, ch. 185, § 1; Shan., § 3871a7; 
mod. Code 19382, § 4216; T.C.A. (orig. ed.), 
§ 70-701; T.C.A. § 69-6-101. 


Compiler’s Notes. 

The county court structure referred to in this 
chapter was abolished by the 1978 amend- 
ments to Tenn. Const. arts. VI and VII. Legis- 
lative functions formerly exercised by county 
courts now belong to county legislative bodies. 
Judicial functions now belong to general ses- 
sions, chancery, or circuit courts. See also § 69- 
5-102. 


Cross-References. 
Supplementary eminent domain proceedings 


for certain levee and drainage districts, § 29- 
17-901. 

Tax assessment of tracts partly in district, 
§ 67-5-803. 


Textbooks. 

Tennessee Jurisprudence, 10 Tenn. Juris., 
Drains and Sewers, §§ 4, 5, 7, 8, 12; 17 Tenn. 
Juris., Levees, § 1; 25 Tenn. Juris., Waters and 
Watercourses, § 16. 


Law Reviews. 
Water Rights in Tennessee (Mahlon L. 
Townsend), 27 Tenn. L. Rev. 557. 


NOTES TO DECISIONS 


Analysis 


1. Constitutionality. 
2. County’s Power. 

3. Police Power. 
1 


. Constitutionality. 

This statute is not unconstitutional as autho- 
rizing the taking of private property for private 
uses, contrary to the implied prohibition of the 
constitution, because: (1) There is not a taking 
of property in the constitutional sense; and (2) 
The taking is for a county and public purpose. 
State ex rel. Bigham v. Powers, 124 Tenn. 553, 
137 S.W. 1110, 1911 Tenn. LEXIS 64 (1911). 


2. County’s Power. 
This statute does not undertake to authorize 
any interference by the county with the free 


and public use of navigable waters over which 


congress has control, and does not attempt to 
confer authority to change or alter such navi- 
gable waters. State ex rel. Bigham v. Powers, 
124 Tenn. 553, 137 S.W. 1110, 1911 Tenn. 
LEXIS 64 (1911). 

The county’s power may be exercised on any 
day of the month. S. M. Williamson & Co. v. 
Shelton, 158 Tenn. 166, 11 S.W.2d 882, 1928 
Tenn. LEXIS 137 (1928). 

The probate court of Shelby County has ju- 
risdiction to determine establishment of drain- 
age district upon filing of a petition, making 
and filing of engineer’s report, and publication 
of notice. Shelby County v. Anderson, 10 Tenn. 
App. 487, 1929 Tenn. App. LEXIS 49 (1929). 


3. Police Power. 
That the drainage statute is a proper exercise 
of the police power for the health and welfare of 
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the people is everywhere conceded. Nashville, 
C. & 8S. L. R. Co. v. Middle Fork Obion Drainage 


Dist., 149 Tenn. 490, 261 S.W. 975, 1923 Tenn. 
LEXIS 108 (1924). 


69-5-102. Judicial jurisdiction and authority. 


The court vested with the judicial jurisdiction and authority in this chapter 
is the circuit court, unless provided otherwise by public, private, local, or 
special act of the general assembly. 


History. 
Acts 1909, ch. 185, § 1; Shan., § 3871a8; 
Code 1932, § 4217; impl. am. Acts 1978, ch. 


934, §§ 7, 36; T.C.A. (orig. ed.), § 70-702; Acts 
1983, ch. 256, § 1; T.C.A. § 69-6-102. 


69-5-103. Petition for establishment of district — Bond for prelimi- 
nary expenses. 


Before any county court establishes a drainage or levee district, or any levee, 
ditch, drain, or watercourse improvement, as provided for in this chapter, a 
petition, signed as prescribed in § 69-5-104, shall be filed in the office of the 
county clerk of the county in which the improvement is expected to be made, 
setting forth that any body or district of land in such county, described by 
metes and bounds or otherwise, so as to convey an intelligible description of 
such lands, is subject to overflow, or too wet for profitable cultivation, and that 
the public health or welfare will be promoted by draining, ditching, or leveeing 
it, or by changing a natural watercourse, or by in part changing such 
watercourse by cutting across its bends and shortening its length, or by 
cleaning out its natural bed or deepening or enlarging such bed, or by giving 
such watercourse a new outlet, or any or all of these and similar things 
pertaining to the proposed improvement, and setting forth in the petition as 
near as may be the starting point, route, and terminus, and lateral branches, 
if with proper prayer for purpose desired; and there shall be filed with the 
petition a bond, with good security, in such penal sum as the clerk may deem 
adequate, to be approved by the clerk, and conditioned for the payment of all 
preliminary expenses until refunded, and of all costs and expenses incurred in 
the proceedings in case the county court does not grant the prayer of the 
petition, or the petition is dismissed for any cause. The county court may at 
any time deemed proper order the bond increased in penalty or in sufficiency, 
and make all necessary orders to this end. 


History. 

Acts 1909, ch. 185, § 2; Shan., § 3871a9; 
Code 1932, § 4218; impl. am. Acts 1978, ch. 
934, §§ 22, 36; T.C.A. (orig. ed.), § 70-703; 
T.C.A. § 69-6-103. 


Compiler’s Notes. 
The county court structure referred to in this 


chapter was abolished by the 1978 amend- 
ments to Tenn. Const. arts. VI and VII. Legis- 
lative functions formerly exercised by county 
courts now belong to county legislative bodies. 
Judicial functions now belong to general ses- 
sions, chancery, or circuit courts. See also § 69- 
5-102. 


69-5-104. Qualifications of petitioners. 


The petition shall be signed by persons who own a majority of the acreage to 


be included in the proposed district. 


69-5-105 


History. 
Acts.1923, ch: 20, § 2;.1925;'¢h. 26,°$$ "1; ‘2; 
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§ 4218a; Acts 1953, ch. 23, § 1; T.C.A. (orig. 
ed.), § 70-704; T.C.A. § 69-6-104. 


Shan. Supp., § 3871a9; mod. Code 1982, 


69-5-105. Compensation of attorneys. 


The petitioners for the proposed district are authorized to employ counsel or 
attorneys to assist in filing the petition and in all preliminary matters 
necessary in having such district established, and attending to the matters 
thereof, so far as may be necessary and so far as the county court may think 
needed after the district is ordered established, contracting with such attor- 
neys for the amount to be paid for their services, which contract shall be 
approved by the county court, if deemed reasonable; and if not deemed 
reasonable, the county court shall, by order, fix the amount to be allowed for 
such legal services, the court fixing such amount as it deems reasonable and 
proper; and the amount of fees thus fixed shall become a debt and charge 
against the district as other preliminary expenses are, such as charges for 
services of an engineer, and be paid in like manner. | 


History. 

Acts 1913 (1st Ex. Sess.), ch. 25, § 18; Shan., 
§ 3871a141; Code 1932, § 43876; T.C.A. (orig. 
ed.), § 70-705; T.C.A. § 69-6-105. 


ments to Tenn. Const. arts. VI and VII. Legis- 
lative functions formerly exercised by county 
courts now belong to county legislative bodies. 
Judicial functions now belong to general ses- 


sions, chancery, or circuit courts. See also § 69- 


= 9 
Compiler’s Notes. 5-109. 


The county court structure referred to in this 
chapter was abolished by the 1978 amend- 


69-5-106. Petitioners’ committee. 


The petitioners are authorized to select from their number a committee of 
three (3) or five (5), as they shall deem expedient, which committee shall act for 
the petitioners in all such preliminary matters as their services may be needed 
in having the district established, and which committee shall have the power 
to bind the petitioners in all preliminary matters looking to the establishment 
of the district. This committee shall elect out of its members such officers as it 
deems necessary, and shall keep a record of the committee’s proceedings. The 
members of this committee shall receive for service such compensation as shall 
be fixed by the county court, which shall be paid out of the funds of the district 
when established in the same way as is provided for the payments of other just 
charges against the district. 


History. 

Acts 1913 (1st Ex. Sess.), ch. 25, § 13; Shan., 
§ 3871a142; Code 1932, § 4377; T.C.A. (orig. 
ed.), § 70-706; T.C.A. § 69-6-106. 


ments to Tenn. Const. arts. VI and VII. Legis- 
lative functions formerly exercised by county 
courts now belong to county legislative bodies. 
Judicial functions now belong to general ses- 
sions, chancery, or circuit courts. See also § 69- 


2 > 
Compiler’s Notes. 5-102. 


The county court structure referred to in this 
chapter was abolished by the 1978 amend- 


69-5-107. Preliminary hearing — Notice and requisites. 


When a petition is filed with all the necessary allegations, is sworn to by one 
(1) or more petitioners, and shows that fifty-one percent (51%) in acres of the 
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land within the bounds of the district sought to be created is owned by the 
petitioners, and as further required by § 69-5-103; when the petition is 
accompanied by a general plat, and a general description of the district sought 
to be created; when a description, by surrounding landowners, is given in the 
petition, of the respective tracts of land within the bounds and the names of the 
owners of the tracts, who are not petitioners are set out in the petition; when 
the petitioners ask that provision be made for funds to defray the preliminary 
costs and expenses up to the stage in the proceedings where the report of the 
commissioners for the assessment of benefits have been filed and confirmed; 
and when the court deems it expedient that provision should be made for such 
a fund, to cover the preliminary costs and expenses; then the court shall set a 
day for the hearing, and direct that publication for all landowners set out in the 
petition, who are not petitioners, be made in some newspaper published in the 
county in which the district is located, and if located in more than one (1) 
county, then in a newspaper in each county, in which the lands in the proposed 
district are located, the publications to be for three (3) consecutive weeks, the 
last publication to be at least ten (10) days before the day set for the hearing; 
and the publication shall notify such landowners of the pending suit, the 
prayer for the creation of a fund to pay the preliminary costs and expenses, the 
day fixed for the hearing, and notify them to appear and show cause why an 
assessment to create the fund should not be made. 


History. mod. Code 1932, § 4219; T.C.A. (orig. ed.), 
Acts 1915, ch. 68, § 1; Shan., § 3871a10; § 70-707; T.C.A. § 69-6-107. 
NOTES TO DECISIONS 
1. Publication. ers who did not join in the petition for the 


In suit to collect drainage district special drainage district, without pleading and proof. 
assessment, defendant may not attack the or- Obion County ex rel. Free Bridge Drainage 
ganization of the drainage district on ground of Dist. v. Houser, 9 Tenn. App. 646, 1929 Tenn. 
want of required publication for property own- App. LEXIS 125 (1929). 


69-5-108. Preliminary hearing — Procedure and decree. 


The landowners shall make their appearance and file their objections, if any, 
on or before twelve o’clock (12:00) noon of the day set for hearing. After the 
hour fixed for the filing of objections, the court shall proceed to hear and 
determine the matter of making an assessment to raise a fund for the payment . 
of the preliminary costs and expenses. The court will determine from proof 
offered, approximately, the amount necessary to cover the cost and expenses, 
and if the court is of the opinion that it is not expedient to make an assessment 
for such purposes, the court will so decree; but if the court is of the opinion that 
it is expedient, the court will make an assessment for the amount determined, 
upon the respective tracts of land set out in the petition, and make the 
assessment on the basis of acreage. 


History. Code 1932, § 4220; T.C.A. (orig. ed.), § 70-708; 
Acts 1915, ch. 63, § 1; Shan., § 3871lall; T.C.A. § 69-6-108. 
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NOTES TO DECISIONS 


69-5-109 

Analysis 
1. Jury Trial. 
2. Construction of Decree. 
1. Jury Trial. 


Property owners are entitled to ajury trial as 
to advisability, propriety and feasibility of es- 
tablishing the district and of including certain 
lands. Drainage Dist. No. 4 v. Askew, 140 Tenn. 
314, 204 S.W. 984, 1918 Tenn. LEXIS 45 (1918). 


district, in addition to assessment for payment 
of bonds, the decree authorized assessment for 
“contingent or administration fund” to meet 
expenses and contingencies that might arise, 
such decree limited the additional assessment 
to the purpose of providing a fund for payment 
of administration and contingent expenses, and 
not for payment of bonds. State ex rel. First 
Nat'l Bank v. Dunlap, 167 Tenn. 585, 72 S.W.2d 
771, 1934 Tenn. LEXIS 14 (1934). 


2. Construction of Decree. 
Where, in the organization of a drainage 


69-5-109. Appeal from preliminary decree. 


Any party aggrieved may appeal from the decision of the court in making or 
refusing to make the assessment. The appeal shall be made in the same 
manner and upon the same terms provided for appeals from the action of the 
court in creating or refusing to create a drainage district as provided in part 5 
of this chapter. 


Code 1932, § 4221; T.C.A. (orig. ed.), § 70-709; 
T.C.A. § 69-6-109. 


History. 
Acts 1915, ch. 63, § 1; Shan., § 3871a12; 


69-5-110. Assessment book — Collection by county trustee. 


When the assessment has been made, the court will fix the dates within 
which the assessment shall be collected. The county clerk shall make out an 
assessment list, or book, giving alphabetically the name of the owner, and the 
boundaries of the land, the number of acres, and the amount assessed against 
each tract, and the clerk will make the same substantially in the form used for 
state and county tax books, and when so made the clerk will certify the same 
to the trustee of the county, and it shall be the duty of the trustee of the county 
to proceed at once to collect the assessments within the dates prescribed by the 
court. The trustee will pay the amount collected on the assessments to the 
county clerk, to be paid out on the cost and expenses under the orders of the 
court; and for collecting and paying over the assessments, the trustee will be 
allowed as compensation for collection and paying over the funds, two percent 
(2%) of the amount collected and paid over. 


Cross-References. 

Compensation for collecting and paying out 
assessments and for certified statements, § 69- 
5-835. 


History. 

Acts 1915, ch. 63, § 1; Shan., § 3871a13; 
Code 1932, § 4222; impl. am. Acts 1978, ch. 
934, §§ 22, 36; T.C.A. (orig. ed.), § 70-710; 
T.C.A. § 69-6-110. 


NOTES TO DECISIONS 


Analysis 4. Mode of Payment. 


1. Constitutionality. 
2. Irregularities. 
3. Burden of Proof. 


1. Constitutionality. 
A similar statute was held constitutional. 
State ex rel. Bigham v. Powers, 124 Tenn. 558, 
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137 S.W. 1110, 1911 Tenn. LEXIS 64 (1911). 


2. Irregularities. 

Irregularities in letting contracts cannot im- 
pair the validity of the assessment. S. M. Wil- 
liamson & Co. v. Shelton, 158 Tenn. 166, 11 
S.W.2d 882, 1928 Tenn. LEXIS 137 (1928). 


3. Burden of Proof. 

In an action to collect assessments where 
defendant offered no proof, but on appeal 
sought to show district was not properly orga- 


69-5-113 


nized, the burden was on him to show such 
invalidity. Obion County ex rel. Free Bridge 
Drainage Dist. v. Houser, 9 Tenn. App. 646, 
1929 Tenn. App. LEXIS 125 (1929). 


4, Mode of Payment. 

A landowner may, under this section, pay the 
assessment in full or at his option pay it accord- 
ing to installments fixed by order of the court. 
Hughes v. Herbert, 159 Tenn. 187, 17 S.W.2d 
16, 1928 Tenn. LEXIS 74 (1929). 


69-5-111. Collection of assessment by other counties. 


If the district sought to be created embraces lands lying in more than one (1) 
county, the clerk of the county in which the petition was filed and in which the 
matter is pending will make out the assessment list, or book, for the entire 
district, and shall then copy so much of the assessment roll, or book, as 
contains the assessment on lands in any county, other than the county where 
the petition was filed, and the matter is pending, and certify under seal, that 
it is a correct copy of that part or portion of such roll, or book, and transmit or 
deliver it to the trustee of such other county, and take a receipt for it; and it 
shall be the duty of such trustee to receive and receipt for it, and collect it, and 
pay over the amount collected to the clerk of the county where the petition was 
filed, and the matter is pending. 


934, §§ 22, 36; T.C.A. (orig. ed.), § 70-711; 
T.C.A. § 69-6-111. 


History. 
Acts 1915, ch. 63, § 1; Shan., § 3871a14; 
Code 1932, § 4223; impl. am. Acts 1978, ch. 


69-5-112. Assessment constitutes lien. 


The assessment so made shall be a lien upon the respective tracts of land 
upon which it is assessed; and this lien shall be enforced in the same manner 
as provided for the enforcement of liens in §§ 69-5-819 — 69-5-823. 


History. 
Acts 1915, ch. 68, § 1; Shan., § 3871a15; 


Code 1932, § 4224; T.C.A. (orig. ed.), § 70-712; 
T.C.A. § 69-6-112. 


NOTES TO DECISIONS 


1. Nature of Lien. 


ing of a covenant against encumbrance. Hughes 


v. Herbert, 159 Tenn. 187, 17 S.W.2d 16, 1928 
Tenn. LEXIS 74 (1929). 


The lien upon the land at the time of its 
subsequent conveyance falls within the mean- 


69-5-113. Assessments — Bonds of county trustee and county clerk. 


The county trustee or trustees, before receiving the assessment roll, or book, 
and proceeding to the collection of the assessments, and the county clerk, 
before receiving the funds from the trustee or trustees, shall, respectively, 
enter into a bond in double the amount that will come into their hands, 
respectively, payable to the state of Tennessee, and conditioned for the faithful 
paying over and accounting for the funds arising from the assessment. 
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History. 934, §§ 22, 36; T.C.A. (orig. ed.), § 70-713; 
Acts 1915, ch. 63, § 1; Shan., § 3871a16; T.C.A. § 69-6-113. 
Code 1932, § 4225; impl. am. Acts 1978, ch. 


69-5-114. Proceedings for preliminary expense fund not to delay other 
proceedings — Application of acreage provision. 


This proceeding to create a fund for the payment of the cost and expenses 
shall not interfere with or delay the other proceedings, and the matter, in all 
other respects, may be proceeded with as provided in this part, and by law; 
provided, that the above percent acreage provision of § 69-5-107 shall only 
apply to and be limited to a proceeding under §§ 69-5-107 — 69-5-115(a). 


History. Code 1932, § 4226; T.C.A. (orig. ed.), § 70-714; 
Acts 1915, ch. 68, § 1; Shan., § 3871a17; T.C.A. § 69-6-114. 


69-5-115. Engineer. 


(a) After such petition has been so filed and bond taken and approved, the 
county court shall, at the first session thereafter, regular, special, or adjourned, 
and may at a later session, appoint a disinterested and competent engineer 
and have placed in the engineer’s hands a copy of the petition. 

(b) The engineer shall proceed to examine the lands described in the 
petition, and any other lands that would be benefited by the improvement, or 
necessary in carrying out such improvement, and survey and locate such drain 
or drains, ditch or ditches, levee or levees, improvement or improvements, as 
may be practicable to carry out the purposes of the petition and that will be of 
public benefit or utility or conducive to the public health or welfare. 

(c) Engineers appointed by the county courts shall be paid for their services 
at such rates as the courts appointing them may fix, and, if not so fixed, at the 
rate of five dollars ($5.00) per day while engaged in the work, and, in addition, 
all actual traveling expenses, an itemized account of such expenses to be kept 
by them and reported and sworn to. 

(d) The engineer shall return and file the proceedings with the county clerk, 
which return shall set forth the starting point, the route, the terminus, or 
termini of the ditch or ditches, drain or drains, levee or levees, or other 
improvements, such as the straightening or shortening of watercourses, 
cleaning out the beds thereof, together with a plat and profile showing the 
ditches, drains, or other improvements, and the course and length of the same, 
approximately, through each tract of land as far as may be practicable, and the 
total length and the course and the elevation, as near as may be, of all lakes, 
ponds, and deep depressions in the district, and the fall obtainable across the 
district, and the boundary of the proposed district, and the description of each 
tract of land in the district, as shown by the tax books, and the names of the 
owners of the tract, as shown by the tax books, together with the probable cost 
of the improvement, and such other facts and recommendations as the 
engineer may deem material. 

(e) The court may at any time recall the appointment of any engineer, if 
deemed advisable to do so, and appoint another to act in the engineer’s place. 
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History. 

Acts 1909, ch. 185, §§ 3, 36; Shan., 
§§ 3871a18-3871a21, 3871a137; Code 1932, 
§§ 4227-4230, 4872; T.C.A. (orig. ed.), §§ 70- 
715 — 70-719; T.C.A. § 69-6-115. 


chapter was abolished by the 1978 amend- 
ments to Tenn. Const. arts. VI and VII. Legis- 
lative functions formerly exercised by county 
courts now belong to county legislative bodies. 
Judicial functions now belong to general ses- 
sions, chancery, or circuit courts. See also § 69- 


Compiler’s Notes. 
5-102. 


The county court structure referred to in this 


69-5-116. Location of drains and ditches. 


The ditches and drains provided for shall be surveyed and located along the 
general course of the natural streams and watercourses, or in the general 
course of the natural drainage of the lands of the district, unless there is some 
special and good reason why the natural course should be departed from to 
secure a new and better outlet, having due regard to the straightening and 
shortening of such natural streams, watercourses, and course of natural 
drainage. 


History. 
Acts 1909, ch. 185, § 3; Shan., § 3871a22; 


Code 1932, § 4231; T.C.A. (orig. ed.), § 70-720; 
T.C.A. § 69-6-116. 


NOTES TO DECISIONS 


1. Discretion in Locating Drains. 

This statute clearly invests the drainage au- 
thorities with so much discretion about depart- 
ing from the natural waterway that a land- 


little standing to oppose such departure. Nash- 
ville, C. & S. L. R. Co. v. Middle Fork Obion 
Drainage Dist., 149 Tenn. 490, 261 S.W. 975, 
1923 Tenn. LEXIS 108 (1924). 


owner who was paid for his damages could have 


69-5-117. Drains and ditches crossing railroad property. 


When such ditch or drain crosses any railroad track or right-of-way, it shall 
be located at the place of the natural waterway across the right-of-way, unless 
the railroad company has provided another place in the construction of its 
roadbed for flow of the water, or unless another place for so crossing its 
right-of-way is agreed upon by the railroad company; and if located at the place 
provided by or agreed upon by the railroad company, such company shall be 
estopped from afterwards objecting to such location on the ground that it is not 


the place of the natural waterway. 


History. 
Acts 1909, ch. 185, § 3; Shan., § 3871a23; 


Code 1932, § 4242; T.C.A. (orig. ed.), § 70-721; 
T.C.A. § 69-6-117. 


NOTES TO DECISIONS 


Analysis 


. Railroad Bridge over Public Road. 

. Burden of Reconstructing Bridge. 
Departure from Natural Waterway. 
. Measure of Damages. 


. Railroad Bridge over Public Road. 

The state may directly, or through municipal 
agency, compel a railroad company to maintain 
a bridge already erected over a public road, 
remodel it, or build a new one, if the public 


= POD 


safety, welfare, or necessity requires such exer- 
cise of the police power. Nashville, C. & S. L. R. 
Co. v. Middle Fork Obion Drainage Dist., 149 
Tenn. 490, 261 S.W. 975, 1923 Tenn. LEXIS 108 
(1924). 


2. Burden of Reconstructing Bridge. 
Where a railroad bridge across a watercourse 
interferes with the alteration of the channel of 
a river necessary to a drainage project, a rail- 
road company must bear the burden of such 
reasonable and necessary reconstruction of the 
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bridge as will permit the exercise of superior 
public right. Nashville, C. & S. L. R. Co. v. 
Middle Fork Obion Drainage Dist., 149 Tenn. 
490, 261 S.W. 975, 1923 Tenn. LEXIS 108 
(1924). 


3. Departure from Natural Waterway. 
This statute implies permission for railroad 
company to contest the departure of the drain 
from the natural waterway across its right-of- 
way, unless the railroad company had provided 
another place for the flow of water, or unless 
another place for crossing its right-of-way had 
been agreed upon by the company. Nashville, C. 
& S. L. R. Co. v. Middle Fork Obion Drainage 


69-5-118. Engineer’s assistants. 
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Dist., 149 Tenn. 490, 261 S.W. 975, 1923 Tenn. 
LEXIS 108 (1924). 


4, Measure of Damages. 

Where a drainage canal across a railroad 
right-of-way did not deprive the railroad com- 
pany of the beneficial use of its easement or 
property, the railroad company’s measure of 
damages was not the value of the land within 
the overlap, but the diminished value for rail- 
road purposes of the land taken caused by its 
use for drainage purposes. Nashville, C. & S. L. 
R. Co. v. Middle Fork Obion Drainage Dist., 149 
Tenn. 490, 261 S.W. 975, 1923 Tenn. LEXIS 108 
(1924). 


The engineer may employ necessary help, such as axmen, rodmen, returning 
an itemized expense account, or the court may contract with such engineer to 
furnish all such help, and to do the entire work, or any specific part thereof, for 


a sum stipulated and agreed upon. 


History. 
Acts 1909, ch. 185, § 3; 1913 (1st Ex. Sess.), 
ch. 25, § 1; Shan., § 3871a24; mod. Code 1932, 


§ 4233; T.C.A. (orig. ed.), § 70-722; T.C.A. 
§ 69-6-118. 


69-5-119. Plan approval or rejection. 


Upon the filing of the return of the engineer, the county court shall examine 
the return, and if the plan seems to be expedient and meets the approval of the 
court, it shall order the county clerk to cause notice to be given, as provided in 
_ this part, but if it does not appear to be expedient, or is not approved, the court 
is authorized to direct the engineer, or another engineer selected by it, to 
prepare another plan. If the court should deem the proposed improvement 
inexpedient or inadvisable, after an examination of the return of the engineer, 
or after a second or further return, it may dismiss the petition and proceedings, 
and, in that event, it shall adjudge all costs and expenses incurred against the 
petitioners and the sureties on the bond. 


ments to Tenn. Const. arts. VI and VII. Legis- 
lative functions formerly exercised by county 
courts now belong to county legislative bodies. 
Judicial functions now belong to general ses- 
sions, chancery, or circuit courts. See also § 69- 
5-102. 


History. 

Acts 1909, ch. 185, § 4; Shan., § 3871a25; 
mod. Code 1932, § 4234; T.C.A. (orig. ed.), 
§ 70-723; T.C.A. § 69-6-119. 


Compiler’s Notes. 
The county court structure referred to in this 
chapter was abolished by the 1978 amend- 


69-5-120. Issuance and service of summons upon approval of plan. 


(a) When the plan, if any, has the approval of the court, the court shall order 
the county clerk to issue a summons, or writ, to the sheriff of the proper county, 
the writs to run in the name of the state, commanding the sheriff to summon 
the persons named in the writ to appear before the court on the day set by it 
for the hearing of the petition. The writ or summons shall name to be served 
the owners of all the tracts or lots of land not petitioners, within the proposed 
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levee, improvement, or drainage district, as shown by the tax books of the 
county, or by affidavit filed, and upon the persons in actual occupancy of the 
lands or lots, and also upon any lienholder or encumbrancers of any land in the 
proposed district, as shown by the county records, and shall notify them of the 
pendency of the petition and the prayer of the petition; but no copy of the 
petition shall accompany the writ. 

(b) Such writ shall be served at least ten (10) days before the time set for the 
hearing of the petition; but the writ shall not be issued for or served upon any 
of the persons described in subsection (a), who shall file with the clerk a 
statement in writing, signed by the party entering an appearance at the 
hearing and waiving any additional notice, or the service of the writ may be 
acknowledged. 

(c) In case any such owner, lienholder, or encumbrancer is a nonresident of 
the state, or that person’s name or residence cannot be ascertained after 
diligent inquiry, and these facts are made to appear by affidavit filed, then 
publication shall be made for such party for two (2) consecutive weeks in some 
newspaper of the county where the proceeding is pending notifying such party 
or parties of the pendency and prayer of the petition, and to appear at the time 
set for the hearing of the petition, the last publication to be at least ten (10) 
days before the time set for such hearing. Proof of such publication may be 
made as provided by law in chancery cases. The actual owners, or such 
encumbrancers, may be made to appear to the clerk by the affidavit of any 
person acquainted with the facts or by the averments of the petition if sworn 
to. 

(d) Such writ, or summons, and the publication notice need not set out in 
any detail the contents of the petition, or of its prayer. 


History. 1932, §§ 4235-4238; T.C.A. (orig. ed.), §§ 70- 
Acts 1909, ch. 185, § 4; 1913 (1st Ex. Sess.), 724 — 70-727; T.C.A. § 69-6-120. 
ch. 25, § 2; Shan., §§ 3871a26-3871a29; Code 


69-5-121. Hearing postponed pending notice — Hearing without for- 
mal answers. 


If, at the time set for the hearing, it appears to the court that any person 
entitled to notice as provided has not had such notice, the hearing shall be 
adjourned until such person can be given the required notice, and the court 
shall not lose jurisdiction of the subject matter or of the person already 
properly notified by such adjournment or postponement. The persons con- 
cerned may appear and be heard without formally answering such petition in 
writing. 


History. Code 1932, § 4239; T.C.A. (orig. ed.), § 70-728; 
Acts 1909, ch. 185, § 4; Shan., § 3871a30; T.C.A. § 69-6-121. 


69-5-122. Further examination and report by engineer. 


At such hearing, the court may order the engineer, or a new engineer 
appointed by the court, if deemed advisable, to make further examination and 
report to the court as to the improvement, in which event the hearing shall be 
continued until the filing of such further report. 
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History. Code 1932, § 4250; T.C.A. (orig. ed.), § 70-729; 
Acts 1909, ch. 185, § 6; Shan., § 3871a33; T.C.A. § 69-6-122. 


69-5-123. Special assessment to pay preliminary costs and expenses. 


After the report of the engineer has been filed, accompanied by the plat and 
a description of the land included within the proposed district, and a descrip- 
tion of the surrounding landowners, of the respective tracts of land within the 
proposed district, and the names of the owners of the tracts, the court shall 
have the power, if it deems it expedient, to make a special assessment upon all 
the lands within the proposed district for an amount sufficient to pay the costs 
and expenses already incurred to the date of filing of the engineer’s report, 
including the expenses in collecting the special assessment. 


History. § 3871a80b1; Code 1932, § 4240; T.C.A. (orig. 
Acts 19238, ch. 55, § 1; Shan. Supp.,_ ed.), § 70-730; T.C.A. § 69-6-123. 


69-5-124. Special assessment — Petition — Notice of hearing. 


A special assessment shall be made only upon petition signed and sworn to 
by one (1) or more persons owning land within the proposed district, and 
praying that provision be made for funds to defray the preliminary costs and 
expenses already incurred up to that stage of the proceedings. Upon the filing 
of such petition, the court shall set a day for the hearing of that matter and 
direct that publication for all landowners within the proposed district who are 
not petitioners in the petition be made in some newspaper published in the 
county in which the district is located, and if located in more than one (1) 
county, then in a publication in each county in which the land in the proposed 
district is located, the publication to be made for three (3) consecutive weeks, 
the last publication to be at least ten (10) days before the day set for the 
hearing. The publication shall notify such landowners of the pending suit and 
the prayer of the petition for the creation and collection of a fund to pay the 
preliminary costs and expenses and the day fixed for the hearing, and notify 
the landowners not petitioners in the petition to appear and show cause why 
an assessment to create the fund should not be made. The landowners shall 
make their appearance and file their objections, if any, on or before twelve 
o'clock (12:00) noon of the day set for hearing. 


History. § 3871a30b2; Code 1932, § 4241; T.C.A. (orig. 
Acts 1923, ch. 55, § 1; Shan. Supp.,_ ed.), § 70-731; T.C.A. § 69-6-124. 


69-5-125. Special assessment — Hearing — Amount and basis of assess- 
ment. 


After the hour fixed for the filing of objections, the court shall proceed to hear 
and determine the matter of making an assessment to raise a fund for the 
payment of the preliminary costs and expenses. The court will determine from 
proof offered the amount necessary to cover the cost and expenses, and if the 
court is of the opinion that it is not expedient to make an assessment for such 
purposes, the court will so decree; but if the court is of the opinion that it is 
expedient, the court will make an assessment for the amount determined upon 
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the respective tracts of land in the proposed improvement district, and make 
the assessment on the basis of acreage. 


History. § 3871a30b3; Code 1932, § 4242; T.C.A. (orig. 
Acts 1923, ch. 55, § 1; Shan. Supp.,_ ed.), § 70-732; T.C.A. § 69-6-125. 


69-5-126. Special assessment — Appeal. 


Any party aggrieved may appeal from the decision of the court in making or 
refusing to make the assessment. The appeal shall be made in the same 
manner and upon the same terms provided for appeals from the action of the 
court in creating or refusing to create a drainage district as provided in part 5 
of this chapter. 


History. § 3871a30b4; Code 1932, § 4243; T.C.A. (orig. 
Acts 1923, ch. 55, § 1; Shan. Supp.,_ ed.), § 70-733; T.C.A. § 69-6-126. 


69-5-127. Special assessment — Collection. 


When the assessment has been made, the court shall fix the dates within 
which it shall be collected, and the county clerk shall make out an assessment 
list or book, giving alphabetically the name of the owner, and the boundaries 
of the land, the number of acres, and the amount assessed against each tract. 
The county clerk will make the assessment list or book substantially in the 
form used for state and county tax books, and when so made shall certify it to 
the trustee of the county, and it shall be the duty of the trustee of the county 
to proceed at once to collect the assessments within the dates prescribed by the 
court. The trustee shall pay the amount collected on the assessment to the 
county clerk, to be paid out on the cost and expenses under the orders of the 
court, and for collecting and paying over the assessments, the trustee will be 
allowed, as compensation for collecting and paying over the funds, two percent 
(2%) of the amount collected and paid over. 


History. Cross-References. 
Acts 1923, ch. 55, § 1; Shan. Supp., Compensation of trustee for collecting and 
§ 3871a30b5; Code 1932, § 4244; impl. am. paying out assessments, § 69-5-835. 
Acts 1978, ch. 934, §§ 22, 36; T.C.A. (orig. ed.), 
§ 70-734; T.C.A. § 69-6-127. 


NOTES TO DECISIONS 


1. Mode of Payment. order. Hughes v. Herbert, 159 Tenn. 187, 17 
Owner may pay the assessment in full, or, at S.W.2d 16, 1928 Tenn. LEXIS 74 (1929). 
his option, pay in installments fixed by court 


69-5-128. Special assessment — Collection by other counties. 


However, if the district sought to be created embraces lands lying in more 
than one (1) county, the clerk of the county in which the petition was filed, and 
the matter is pending, will make out the assessment list or book for the entire 
district, and shall then copy so much of the assessment roll or book, as contains 
the assessments on lands in any county other than the county where the 
petition was filed, and the matter is pending, and certify under seal that it is 
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a correct copy of that part or portion of such roll or book, and transmit or 
deliver it to the trustee of such other county, and take a receipt for the same, 
and collect the same, and pay over the amount collected to the clerk of the 
county where the petition was filed and the matter is pending. 


History. § 3871a30b6; Code 1932, § 4245; T.C.A. (orig. 
Acts 19238, ch. 55, § 1; Shan. Supp.,_ ed.), § 70-735; T.C.A. § 69-6-128. 
NOTES TO DECISIONS 
1. Sufficiency and Validity of Roll. as showing dollars and cents, although no dol- 


Preparation of roll by directors does not in- lar mark is entered. Sufficiency of description of 
validate it if the county adopts same. The lands is discussed. S. M. Williamson & Co. v. 
assessment roll is treated in connection with Shelton, 158 Tenn. 166, 11 S.W.2d 882, 1928 
the order for its preparation and columns ruled Tenn. LEXIS 137 (1928). 


69-5-129. Special assessment constitutes lien. 


The assessment so made shall be a lien upon the respective tracts of land 
upon which it is assessed, and this lien shall be enforced in the same manner 
as provided for the enforcement of liens in §§ 69-5-819 — 69-5-823. 


History. § 3871a30b7; Code 1932, § 4246; T.C.A. (orig. 
Acts 1923, ch. 55, § 1; Shan. Supp.,_ ed.), § 70-736; T.C.A. § 69-6-129. 


69-5-130. Special assessments — Bonds of county trustee and county 
clerk — Procedure not to delay other proceedings. 


The county trustee, or trustees, before receiving the assessment roll, or book, 
and proceeding to the collection of the assessments, and the county clerk, 
before receiving the funds from the trustee or trustees, shall, respectively, 
enter into a bond in double the amount that will come into their hands, 
respectively, payable to the state of Tennessee, and conditioned for the faithful 
paying over and accounting for the funds arising from the assessment; 
provided, that this proceeding to create a fund for the payment of the cost and 
expenses shall not interfere with or delay the other proceedings. 


History. Acts 1978, ch. 934, §§ 22, 36; T.C.A. (orig. ed.), 
Acts 1923, ch. 55, § 1; Shan. Supp., § 70-737; T.C.A. § 69-6-130. 
§ 3871a30b8; Code 1932, § 4247; impl. am. 


69-5-131. Payment of preliminary expenses — Methods of refunding. 


The preliminary expenses of such district, ditch, drain, or watercourse 
improvement, not including contracts for construction, may be paid by order of 
the county legislative body of the county in which the lands lie of such 
improvement district out of the general county fund, and, if so paid, to be 
refunded to the county out of assessments collected from the lands of such 
improvement district when so collected, and if not so repaid, for any reason, 
then to be adjudged against and collected out of the bond of the petitioners 
required by § 69-5-103, and thus repaid to the county. 
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History. 
Acts 1909, ch. 185, § 39; Shan., § 3871a149; 


69-5-135 


934, §§ 7, 36; T.C.A. (orig. ed.), § 70-738; 
T.C.A. § 69-6-131. 


Code 1932, § 4384; impl. am. Acts 1978, ch. 


69-5-132. Preliminary expenses — Contribution by county. 


The county legislative body has the right to contribute, out of the general 
county fund, such amount as it sees fit to be used in the payment of such 
preliminary expenses, without requiring the same to be paid back or refunded 
to the county; and where any county has previously, by order of the county 
legislative body, advanced or paid any of the preliminary expenses, the county 
legislative body may, if it sees fit, by proper order donate the amount, or any 
part thereof, and not require the amount so donated or contributed to be paid 
back or refunded to the county. 


History. 
Acts 1913 (1st Ex. Sess.), ch. 37, § 1; Shan., 
§ 3871a150; Code 1932, § 4385; impl. am. Acts 


1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), § 70- 
739; T.C.A. § 69-6-132. 


69-5-133. Expense fund may be required, or judgment rendered on 
bond. 


If the county legislative body does not see fit to order such preliminary 
expenses so paid, and the parties to whom such expenses may be owing are not 
willing to agree to wait until a fund for their payment can be provided by 
special assessments upon such district, then the county court by proper order 
shall require the petitioner or petitioners to pay to the county clerk a fund 
sufficient to pay such preliminary expenses, and the bond required of petition- 
ers by § 69-5-103 shall be liable for such preliminary expenses, and judgment 
on the bond may be rendered at any time by the county court to the end such 
fund for expenses be provided, just as courts render judgments on cost bonds, 
and one such judgment shall not prevent other judgments on the same bond, 
so the sum of the judgments does not exceed the penalty of the bond. 


History. 

Acts 1909, ch. 185, § 39; Shan., § 3871a151; 
Code 1932, § 4386; impl. am. Acts 1978, ch. 
934, §§ 7, 22, 36; T.C.A. (orig. ed.), § 70-740; 
T.C.A. § 69-6-133. 


Compiler’s Notes. 
The county court structure referred to in this 


chapter was abolished by the 1978 amend- 
ments to Tenn. Const. arts. VI and VII. Legis- 
lative functions formerly exercised by county 
courts now belong to county legislative bodies. 
Judicial functions now belong to general ses- 
sions, chancery, or circuit courts. See also § 69- 
5-102. 


69-5-134. Expense fund paid from time to time. 


Such fund for expenses may be paid in from time to time, under the orders 


of the court, as may be needed. 


History. 
Acts 1909, ch. 185, § 39; Shan., § 3871a152; 


Code 1932, § 4387; T.C.A. (orig. ed.), § 70-741; 
T.C.A. § 69-6-134. 


69-5-135. Payment of expense fund to be refunded out of district 


funds. 


All sums so paid by the petitioners or their sureties on their bonds shall be 


69-5-136 WATERS, WATERWAYS, DRAINS AND LEVEES 96 


refunded and repaid to the person or persons so paying them out of the funds 
of such improvement district when such funds have been realized under this 
chapter. 


History. Code 1932, § 4388; T.C.A. (orig. ed.), § 70-742; 
Acts 1909, ch. 185, § 39; Shan., § 3871a153; T.C.A. § 69-6-135. 


69-5-136. Establishment or refusal of district. 


The county court, upon the hearing of the petition at the time set for hearing, 
or at the time to which the matter has been adjourned or continued, shall 
proceed to determine the sufficiency of the petition in form and manner, which 
petition may be amended at any time, as to form and substance, before final 
action on the petition. If the court finds that such levee or drainage or 
improvement district would not be for the public benefit or utility, or conducive 
to the public health or welfare, it shall dismiss the proceedings; but if the court 
finds such improvement conducive to the public health or welfare, or to the 
public benefit or utility, it shall determine and adjudge the necessity for the 
improvement of such district, and if no claim for damages has been filed, as 
provided in § 69-5-201, the court may, if deemed advisable, locate and 
establish the district, or may refuse to establish the same, as the court may 
deem best. 


History. ments to Tenn. Const. arts. VI and VII. Legis- 
Acts 1909, ch. 185, § 6; Shan., § 3871a32; lative functions formerly exercised by county 
Code 1932, § 4249; T.C.A. (orig. ed.), § 70-743; courts now belong to county legislative bodies. 


T.C.A. § 69-6-136. Judicial functions now belong to general ses- 
Gonipilens Notes sions, chancery, or circuit courts. See also § 69- 
5 5-102. 


The county court structure referred to in this 
chapter was abolished by the 1978 amend- 


69-5-137. Survey after district established — Estimate of costs — 
Report of engineer — Replacement of engineer. 


After the district is established by the county court, and all damages paid or 
secured as provided in part 2 of this chapter, if the county court is of opinion 
that the report of the engineer already made is not sufficiently full or definite 
to enable the proper letting of contracts for the construction of the improve- 
ment, or, for other reasons, is not as full and definite as it should be, the court 
shall direct the engineer, or another appointed by the court for the purpose, to 
make a further and more complete survey and estimates of such district and 
cost of proposed improvements, and report to the court as to the same, giving 
all necessary and required information, how much of the improvement will be 
upon each tract of land, as nearly as practicable, giving definite estimates as to 
cost and character of work, and dividing the work into convenient sections for 
making contracts, and giving such other particulars as the court may see fit to 
direct. The report of such engineer shall be made and filed with the county 
clerk without unreasonable delay. If such engineer fails to act with reasonable 
promptness, the court may remove the engineer and appoint another in the 
engineer’s stead. 
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History. 

Acts 1909, ch. 185, § 10; Shan., § 3871a51; 
Code 1932, § 4268; T.C.A. (orig. ed.), § 70-744; 
T.C.A. § 69-6-137. 


Compiler’s Notes. 
The county court structure referred to in this 


69-5-140 


ments to Tenn. Const. arts. VI and VII. Legis- 
lative functions formerly exercised by county 
courts now belong to county legislative bodies. 
Judicial functions now belong to general ses- 
sions, chancery, or circuit courts. See also § 69- 
5-102. 


chapter was abolished by the 1978 amend- 


69-5-138. Notice of hearing on establishment of district. 


(a) Publication in a newspaper published in the county where the petition is 
filed and proceeding is pending, for two (2) consecutive weeks, of the time and 
place set for the hearing of the petition to establish such district, shall be 
sufficient notice to the persons concerned as owners, lienholders, encumbranc- 
ers, mortgagees, occupants, or in any way, whether residents or nonresidents 
of the state, the last publication to be at least ten (10) days before the date set 
for such hearing. Such notice by publication shall have the same force and 
effect upon those concerned who are not petitioners, and who are residents of 
the state, as well as nonresidents, for all purposes of the proceeding, as process 
would have duly issued from the court and served personally upon them by an 
officer. Such publication notice need not give the names of the persons thus 
notified to appear, but need give only a brief statement of the purpose of the 
hearing, a reference to the petition on file for further information, as to the 
purpose of the proceeding, before what court the petition is to be heard, and the 
time and place of the hearing. If the proposed district is to embrace lands in 
more than one (1) county, if established, such publication shall be made in one 
(1) newspaper published in each of the counties. 

(b) Subsection (a) is not intended to repeal any portion of this chapter, and 
shall not be so construed, but is intended to furnish an additional method of 
proceeding to bring the parties concerned before the court in proceedings 
seeking to establish drainage, or drainage and levee, districts, and to give 
petitioners the option of whether they will proceed under such other provisions 
of this chapter or under subsection (a) in giving notice to the parties concerned 
of such hearing, and in bringing them before the court. 


History. 
Acts »1916;o¢h. 662, ($§e1, - 2¢.Shans 
§§ 3871a160, 3871a161; Code 1932, §§ 4396, 


4397; T.C.A. (orig. ed.), §§ 70-745, 70-746; 
T.C.A. § 69-6-138. 


69-5-139. Petitioners’ names may be signed by attorney or agent. 


It shall be a sufficient signing, in the sense of this chapter, of the names of 
petitioners to the petitions provided for in this part, if their names are signed 
by their attorney at law or by an agent authorized so to do. 


History. 
Acts 1909, ch. 185, § 35; Shan., § 3871a136; 


Code 1932, § 4371; T.C.A. (orig. ed.), § 70-747; 
T.C.A. § 69-6-139. 


69-5-140. Drainage record book. 


In any county where a district is sought to be established, the county clerk 
shall provide a book to be known as the “drainage record,” to be paid for by the 
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county, and the clerk shall keep in the drainage record book a full and complete 
record of all proceedings in each case arising under this chapter, including all 
orders made by the county court, and certified from the circuit court, and a 
copy of the original petition shall be enrolled in the drainage record, all bonds 
required to be given. All orders and judgments of the county court touching any 
matter of the district may be entered upon the drainage record book, without 
being entered upon the regular minute book, but it shall be sufficient if such 
orders or judgments are entered either upon the drainage record or the regular 
minute book of the court. 


History. 

Acts 1909, ch. 185, § 15; 1913 (1st Ex. Sess.), 
ch. 25, § 7; Shan., § 3871a74; Code 1932, 
§ 4302; impl. am. Acts 1978, ch. 934, §§ 22, 36; 
T.C.A. (orig. ed.), § 70-748; T.C.A. § 69-6-140. 


Compiler’s Notes. 
The county court structure referred to in this 


69-5-141. Fees of clerk. 


chapter was abolished by the 1978 amend- 
ments to Tenn. Const. arts. VI and VII. Legis- 
lative functions formerly exercised by county 
courts now belong to county legislative bodies. 
Judicial functions now belong to general ses- 
sions, chancery, or circuit courts. See also § 69- 
5-102. 


The fees of the county clerk in proceedings under this chapter shall be the 
same as for similar services now allowed by law, and in such case the county 
court may allow the clerk an additional sum for extra services, or services not 
covered by existing fee bills, or statutes, to be fixed by the court, and paid as 


other costs and expenses in the case or proceeding. 


History. 

Acts 1909, ch. 185, § 16; Shan., § 3871a75; 
Code 1932, § 4303; T.C.A. (orig. ed.), § 70-749; 
T.C.A. § 69-6-141. 


Compiler’s Notes. 

The county court structure referred to in this 
chapter was abolished by the 1978 amend- 
ments to Tenn. Const. arts. VI and VII. Legis- 


lative functions formerly exercised by county 
courts now belong to county legislative bodies. 
Judicial functions now belong to general ses- 
sions, chancery, or circuit courts. See also § 69- 
5-102. 


Cross-References. 
County clerk fees, title 8, ch. 21, part 7. 


69-5-142. Compensation fixed by county court. 


If there are any services required of any person under this chapter, and the 
rate of pay for those services is not provided for by this chapter, then the county 
courts shall fix the amount or rate of pay in such cases. 


History. 

Acts 1909, ch. 185, § 36; Shan., § 3871a143; 
Code 1932, § 4378; T.C.A. (orig. ed.), § 70-750; 
T.C.A. § 69-6-142. 


Compiler’s Notes. 
The county court structure referred to in this 
chapter was abolished by the 1978 amend- 


ments to Tenn. Const. arts. VI and VII. Legis- 
lative functions formerly exercised by county 
courts now belong to county legislative bodies. 
Judicial functions now belong to general ses- 
sions, chancery, or circuit courts. See also § 69- 
5-102. 


69-5-143. Reelfoot Lake and Big Hatchie River excepted. 


This chapter is not intended to apply to Reelfoot Lake or Big Hatchie River 
and the waters of such lake or river, or to authorize their draining, and this 
chapter shall not be construed in any way to authorize the draining of such 
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lake or river or its bottom lands; provided, that dredge boats may be permitted 
to excavate as far north as, but no farther than, what is known as “Three 
Bridges” in the fifth civil district of Obion County and the fourth civil district 


of Lake County. 


History. 
Acts 1909, ch. 185, § 40; 1915, ch. 53, § 1; 
Shan., § 3871a159; Acts 1921, ch. 60, § 1; mod. 


Code 1932, § 4394; T.C.A. (orig. ed.), § 70-751; 
T.C.A. § 69-6-143. 


NOTES TO DECISIONS 


1. Constitutionality. 

This statute is not unconstitutional as arbi- 
trary class legislation, because of the exemp- 
tion of Reelfoot Lake from its operation, be- 
cause such lake is a navigable water in the 
ordinary sense, with many public uses, giving 


the public an interest in its preservation so as 
to prevent its drainage. There is a sound and 
natural basis for such classification between it 
and the swamp lands of the state. State ex rel. 
Bigham v. Powers, 124 Tenn. 553, 137 S.W. 
1110, 1911 Tenn. LEXIS 64 (1911). 


69-5-144. Authority to cooperate with other agencies. 


Any drainage district or districts, in addition to the authority that it now > 
has, shall also be authorized to cooperate and contract with persons, firms, 
associations, partnerships and private corporations, and with other watershed 
districts, drainage districts, conservation districts, levee districts, counties, 
cities, quasi- municipalities, utility districts, and other similar corporations or 
agencies of this state, and with any such districts or agencies organized for 
similar purposes in any adjoining state, and with other local, state, and federal 
agencies, including, but not limited to, the Tennessee department of agricul- 
ture, the department of environment and conservation, Tennessee Valley 
authority, corps of army engineers, the secretary of defense, United States 
department of agriculture, or any other federal agency; to enter into coopera- 
tive contracts and agreements with any such districts, corporations or agen- 
cies; and to exercise all the powers and receive all benefits relating to 
watershed districts prescribed in 83 P.L. 566, 68 Stat. 666, or any other act of 
congress. 


History. 

Acts 1959, ch. 258, § 1; impl. am. Acts 1963, 
ch. 169, §§ 1, 3; T.C.A. (orig. ed.), § 70-752; 
T.C.A. § 69-6-144. 


Compiler’s Notes. 

83 P.L. 566, 68 Stat. 666, referred to in this 
section, appears generally as 16 U.S.C. § 1001 
et seq. 


69-5-145. Abolishment of drainage districts — Separate account for 
district funds. 


(a) Any drainage district created pursuant to this chapter may be abolished 
by resolution of the county legislative body at any time the district has 
completed the projects for which such district was created. Any funds of the 
district necessary to fund the obligations of the district, to maintain such 
projects or to pay any indebtedness incurred pursuant to this chapter or 
otherwise shall be placed in a separate account by the county and shall remain 
in such account until expended to pay such maintenance, obligations or 
indebtedness. Any other funds remaining in the accounts of the district shall 
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be transferred to the county general fund to be appropriated by the county 
legislative body. 

(b) This section applies to all drainage districts created prior to or after April 


22, 1997, pursuant to this chapter or any other public or private act. 


History. 
Acts 1997, ch. 110, §§ 1,2;T.C.A. § 69-6-145. 
PART 2 
DAMAGES 


69-5-201. Claims must be filed or waived — Guardian or conservator. 


Any person claiming damages as compensation for the construction of a 
levee, ditch, drain, or watercourse improvement shall file the claim in the office 
of the county clerk at least three (3) days prior to the day on which the petition 
has been set for hearing, and on failure to file such claim at the time specified 
shall be held to have waived such rights; provided, that if such person be an 
infant and without regular guardian, or an infant or person adjudicated 
incompetent and such guardian or conservator has not been notified of the 
proceeding as provided for notice, and the facts are made to appear by affidavit, 
the court shall appoint a guardian ad litem for such person, who may file such 
claim for damages, if deemed proper, for the person within the time above 
allowed or within three (3) days after being so appointed. 


History. 

Acts 1909, ch. 185, § 5; 1913 (1st Ex. Sess.), 
ch. 25, § 3; Shan., § 3871a31; mod. Code 1932, 
§ 4248; T.C.A. (orig. ed.), § 70-801; T.C.A. 
§ 69-6-201; Acts 2011, ch. 47, § 93. 


Compiler’s Notes. 

Acts 2011, ch. 47, § 107 provided that noth- 
ing in the legislation shall be construed to alter 
or otherwise affect the eligibility for services or 
the rights or responsibilities of individuals cov- 


ered by the provision on the day before the date 
of enactment of this legislation, which was July 
1, 2011. 

Acts 2011, ch. 47, § 108 provided that the 
provisions of the act are declared to be remedial 
in nature and all provisions of the act shall be 
liberally construed to effectuate its purposes. 


Law Reviews. 
Water Rights in Tennessee (Mahlon L. 
Townsend), 27 Tenn. L. Rev. 557. 


69-5-202. District not to be established until assessment of damages — 
Viewers — Duty of engineer. 


If any claims for damages have been filed, the court shall not establish the 
district until viewers have been appointed and have reported, and the court 
shall proceed to appoint three (3) viewers to assess such damages, who shall be 
disinterested freeholders of the county, and not related to any party interested 
in the proposed improvement, nor themselves interested in a like improve- 
ment, and the engineer appointed by the county court shall accompany the 
viewers and furnish such information as may be called for by them concerning 
the survey of the improvement. 


History. 

Acts 1909, ch. 185, § 6; Shan., § 3871a34; 
Code 1932, § 4251; T.C.A. (orig. ed.), § 70-802; 
T.C.A. § 69-6-202. 


Compiler’s Notes. 

The county court structure referred to in this 
chapter was abolished by the 1978 amend- 
ments to Tenn. Const. arts. VI and VII. Legis- 
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lative functions formerly exercised by county Cross-References. 

courts now belong to county legislative bodies. Compensation of viewers, § 69-5-303. 
Judicial functions now belong to general ses- 

sions, chancery, or circuit courts. See also § 69- 

5-102. 


69-5-203. Damages fixed by viewers — Report. 


The viewers appointed to assess damages, after being duly sworn to act 
impartially and faithfully to the best of their ability, shall proceed to view the 
premises and determine and fix the amount of damages to which each claimant 
is entitled, and file reports in writing with the county clerk showing the 
amount of damages to which each claimant would be entitled because of the 
establishment of the proposed improvement. 


History. Code 19382, § 4252; T.C.A. (orig. ed.), § 70-803; 
Acts 1909, ch. 185, § 7; Shan., § 3871a35; T.C.A. § 69-6-203. 


69-5-204. Report to be promptly filed — Substitute viewers. 


The report of the viewers shall be filed as soon as practicable. If any one of 
them fails or refuses to act, for any reason, or does not proceed to act with 
promptness, the court may appoint another as a viewer in that viewer’s place. 


History. mod. Code 1932, § 4253; T.C.A. (orig. ed.), 
Acts 1909, ch. 185, § 7; Shan., § 3871a386; § 70-804; T.:C.A. § 69-6-204. 


69-5-205. Method of estimating damages. 


In estimating the damages, the viewers shall give the value of the land 
proposed to be taken without deduction, but incidental benefits that may result 
to the owner by reason of the proposed improvement may be taken into 
consideration in estimating the incidental damages. 


History. Code 1932, § 4254; T.C.A. (orig. ed.), § 70-805; 
Acts 1909, ch. 185, § 7; Shan., § 3871a87; T.C.A. § 69-6-205. 


69-5-206. Damages to be considered before establishing district — 
Damage awards. 


After the filing of the report of the viewers, the court shall consider the 
amount of damages awarded in deciding whether such levee or drainage 
district should be established, and if, in its judgment, the probable cost of 
construction is not a greater burden than should be properly borne by the land 
benefited by the improvement, and the improvement is conducive to the public 
health, welfare, benefit, or utility, then the court shall locate and establish 
such drainage or levee district by proper judgment to be entered of record, and 
the court shall thereupon proceed to determine the amount of damages 
sustained by each claimant, and may hear evidence in respect to damages, and 
may increase or diminish the amount awarded by the viewers, as may seem 
just and right. 


History. Code 1932, § 4255; T.C.A. (orig. ed.), § 70-806; 
Acts 1909, ch. 185, § 8; Shan., § 3871a38; T.C.A. § 69-6-206. 
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69-5-207. Damages to be paid or secured by parties benefited by such 


district. 


After the amount of damages due any claimant or claimants has been finally 
ascertained and fixed by the county court, the court shall require the amount 
of all such damages to be paid, in the first instance, by the parties benefited by 
the levee or drainage district, or be secured, to be paid upon such terms and 
conditions as the county court may deem just and proper. 


History. 
Acts 1909, ch. 185, § 9; Shan., § 3871a48; 
Code 1932, § 4265; T.C.A. (orig. ed.), § 70-807; 


ments to Tenn. Const. arts. VI and VII. Legis- 
lative functions formerly exercised by county 
courts now belong to county legislative bodies. 


T.C.A. § 69-6-207. Judicial functions now belong to general ses- 


sions, chancery, or circuit courts. See also § 69- 


. 9 
Compiler’s Notes. 5-109. 


The county court structure referred to in this 
chapter was abolished by the 1978 amend- 


69-5-208. Entry of condemnation order. 


After damages have been paid, or secured as provided in § 69-5-207, the 
county court shall enter a proper order of condemnation showing all such lands 
are appropriated and belong to such drainage or levee district for all its 
necessary purposes. 


History. 

Acts 1909, ch. 185, § 9; Shan., § 3871a49; 
Code 1932, § 4266; T.C.A. (orig. ed.), § 70-808; 
T.C.A. § 69-6-208. 


ments to Tenn. Const. arts. VI and VII. Legis- 
lative functions formerly exercised by county 
courts now belong to county legislative bodies. 
Judicial functions now belong to general ses- 
sions, chancery, or circuit courts. See also § 69- 


° 9 
Compiler’s Notes. 5-102. 


The county court structure referred to in this 
chapter was abolished by the 1978 amend- 


69-5-209. Power of condemnation — Extent of appropriation. 


In establishing any such district, all necessary lands may be appropriated as 
provided in this chapter, and a right-of-way as much as two hundred feet (200’) 
wide may be so appropriated, if deemed necessary, for the situs and location of 
any ditch or drain, or for the location of a new route or channel for any natural 
watercourse for the whole way or parts of the way of its course. The natural bed 
of any watercourse in such district may, insofar as it may be utilized and 
necessary, be so appropriated to the end that such bed or channel may be 
cleaned out, deepened, or widened; but the provision in this section as to the 
width of such right-of-way shall not prevent the county court from ordering 
appropriated such other lands as may be deemed necessary for the purposes of 
such improvement district under this chapter. 


History. 

Acts 1909, ch. 185, § 9; Shan., § 3871a50; 
Code 1932, § 4267; T.C.A. (orig. ed.), § 70-809; 
T.C.A. § 69-6-209. 


Compiler’s Notes. 

The county court structure referred to in this 
chapter was abolished by the 1978 amend- 
ments to Tenn. Const. arts. VI and VII. Legis- 


lative functions formerly exercised by county 
courts now belong to county legislative bodies. 
Judicial functions now belong to general ses- 
sions, chancery, or circuit courts. See also § 69- 
5-102. 


Cross-References. 
Method of eminent domain for certain levee 
and drainage districts, § 29-17-901. 
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PART 3 


COMMISSIONERS; APPORTIONMENT OF 
ASSESSMENTS 


69-5-301. Commissioners — Appointment — Qualifications. 


When the district, or other improvement provided for, has been located and 
established as provided for in part 1 of this chapter, the county court shall 
appoint three (3) or five (5) commissioners as may be determined by the county 
court, one (1) of whom shall be a competent civil engineer, and two (2) of whom 
shall be freeholders of the county, not living within the levee or drainage 
district, and not interested in the district, or in a like question, nor related to 
any party whose land is affected thereby. 


History. 

Acts 1909, ch. 185, § 11; Shan., § 3871a52; 
Code 1932, § 4280; Acts 1971, ch. 401, § 1; 
T.C.A. (orig. ed.), § 70-901; T.C.A. § 69-6-301. 


Compiler’s Notes. 

The county court structure referred to in this 
chapter was abolished by the 1978 amend- 
ments to Tenn. Const. arts. VI and VII. Legis- 
lative functions formerly exercised by county 


courts now belong to county legislative bodies. 
Judicial functions now belong to general ses- 
sions, chancery, or circuit courts. See also § 69- 
5-102. 


Law Reviews. 

Procedure and Evidence — 1961 Tennessee 
Survey (IJ) (Edmund M. Morgan, Joel F. Han- 
dler), 15 Vand. L. Rev. 921. 


69-5-302. Oath — Classification of tracts. 


The commissioners shall, as soon as practicable after their appointment, and 
after being duly sworn to perform their duty faithfully and impartially to the 
best of their ability, inspect and classify all the lands benefited by the location 
and construction of such drainage or levee district in a graduated scale of 
benefits, naming the tract or tracts of each owner and so classifying the same, 
each tract to be numbered according to the benefit received, as provided in 
§ 69-5-305, by the proposed improvement. 


History. 
Acts 1909, ch. 185, § 11; Shan., § 3871453; 


Code 1932, § 4281; T.C.A. (orig. ed.), § 70-902; 
T.C.A. § 69-6-302. 


69-5-303. Compensation of viewers, commissioners, and helpers. 


The viewers and commissioners provided for by parts 1-3 of this chapter 
shall be paid at the rate of three dollars ($3.00) per day while engaged in the 
work, and, in addition, all actual expenses, including board paid for, for which 
itemized accounts shall be reported and sworn to. Other necessary help aiding 
the engineers, viewers, or commissioners, such as chain carriers, axmen, shall 
be paid not more than two dollars ($2.00) per day. 


History. 
Acts 1909, ch. 185, § 36; Shan., § 3871a138; 


Code 1932, § 4373; T.C.A. (orig. ed.), § 70-903; 
T.C.A. § 69-6-303. 


69-5-304. Apportionment of costs — Report. 


The commissioners shall make an equitable apportionment and assessment 
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of the costs, expenses, cost of construction, fees, and damages assessed for the 


construction of any such improvement, and make a report in writing of the 
apportionment and assessment to the county court. 


ments to Tenn. Const. arts. VI and VII. Legis- 
lative functions formerly exercised by county 
courts now belong to county legislative bodies. 
Judicial functions now belong to general ses- 
sions, chancery, or circuit courts. See also § 69- 
5-102. 


History. 

Acts 1909, ch. 185, § 11; Shan., § 3871a54; 
Code 1932, § 4282; T.C.A. (orig. ed.), § 70-904; 
T.C.A. § 69-6-304. 


Compiler’s Notes. 
The county court structure referred to in this 
chapter was abolished by the 1978 amend- 


69-5-305. Scale and classification as basis of assessment. 


In making the apportionment and assessment provided for in § 69-5-304, 
the lands receiving the greatest benefit shall be marked on scale of one 
hundred (100), and those benefited in a lesser degree shall be marked with 
such percentage of one hundred (100) as the benefit received bears in 
proportion to the scale of one hundred (100). This classification, when finally 
established, shall remain as a basis for all future assessments connected with 
the objects of the drainage or levee district, unless the county court, for good 


cause, shall authorize a revision of the classification. 


History. 

Acts 1909, ch. 185, § 11; Shan., § 3871a55; 
Code 1932, § 4283; T.C.A. (orig. ed.), § 70-905; 
T.C.A. § 69-6-305. 


Compiler’s Notes. 
The county court structure referred to in this 
chapter was abolished by the 1978 amend- 


ments to Tenn. Const. arts. VI and VII. Legis- 
lative functions formerly exercised by county 
courts now belong to county legislative bodies. 
Judicial functions now belong to general ses- 
sions, chancery, or circuit courts. See also § 69- 
5-102. 


NOTES TO DECISIONS 


Analysis 


1. Constitutionality. 
2. Drainage District. 
3. Notice Unnecessary. 


1. Constitutionality. 

The special assessments to be apportioned 
and levied upon each piece of land within the 
drainage district, not according to its value, but 
according to the benefits accruing thereto by 
reason of such improvements, are not taxes 
within the meaning of Tenn. Const., art. II, 
§ 29 requiring all property to be taxed accord- 
ing to value, and this statute is not unconstitu- 
tional upon this ground. State ex rel. Bigham v. 
Powers, 124 Tenn. 553, 137 S.W. 1110, 1911 
Tenn. LEXIS 64 (1911). 

The making of an additional assessment in 
the same ratio as the original assessment, 
without notice, does not violate the due process 
clause of the federal Constitution (U.S. Const., 


amends. 5, 14). Brite v. Grubbs, 144 Tenn. 647, 
234 S.W. 759, 1921 Tenn. LEXIS 61 (1921). 


2. Drainage District. 

A provision in the original decree establish- 
ing a drainage district limiting the assessments 
to ten dollars per acre was unauthorized and 
void and did not prevent the making of an 
additional assessment. Brite v. Grubbs, 144 
Tenn. 647, 234 S.W. 759, 1921 Tenn. LEXIS 61 
(1921). 

A drainage district has the power to make 
assessment for repairs, for extension work, and 
maintenance. Grooms v. Board of Dirs., 167 
Tenn. 589, 72 S.W.2d 772, 1934 Tenn. LEXIS 15 
(1934). 


3. Notice Unnecessary. 

Notice of intention to make an additional 
assessment is not necessary. Brite v. Grubbs, 
144 Tenn. 647, 234 S.W. 759, 1921 Tenn. LEXIS 
61 (1921). 
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69-5-306. Division into tracts and classification of subdivisions. 


In making the classification provided for in § 69-5-305, the commissioners 
are authorized to divide the land of one (1) owner lying in one (1) body into 
more than one (1) tract, and classify each subdivision of the tract, if they are 
of opinion that portions of the entire tract will be more benefited than other 
portions, and especially when the entire tract is a large one, and that it will be 
more equitable and just to so classify it in subdivisions. 


History. Code 1932, § 4284; T.C.A. (orig. ed.), § 70-906; 
Acts 1909, ch. 185, § 11; Shan., § 3871a56; ‘T.C.A. § 69-6-306. 


69-5-307. Description of land — Objection to assessment and appor- 
tionment — Notice. 


The commissioners shall specify in their report each tract of land by 
reasonable description and the ownership of the tract as it appears on the tax 
books of the county or as it has been previously adjudged in the proceeding. 
Any objection to such assessment and apportionment shall be filed in writing 
with the county clerk on or before twelve o’clock (12:00) noon of the day the 
matter of the assessment and apportionment is set for hearing by the court. 
The assessment may be made without notice, as taxes are assessed without 
notice in such cases; but publication shall be made in three (3) weekly 
newspapers published in the county where the proceeding is pending, if there 
are that number published in the county, otherwise in at least one (1) weekly 
newspaper, for two (2) consecutive weeks, notifying all parties, concerned in 
any way, of the date set for hearing the matter of assessment and apportion- 
ment by the court, when they may appear and be heard, if they desire. The last 
of the publications shall be at least five (5) days before the day set for the 
hearing, and the publication shall be in lieu and stead of notice personally 
served, but shall not give the names of the parties, but only a brief statement 
of the date and purpose of such hearing. 


History. § 4285; Acts 1957, ch. 329, § 1; 1961, ch. 217, 
Acts 1909, ch. 185, § 11; 1913 (1st Ex. Sess.), § 1; impl. am. Acts 1978, ch. 934, §§ 22, 36; 
ch. 25, § 5; Shan., § 3871a57; mod. Code 1932, __T.C.A. (orig. ed.), § 70-907; T.C.A. § 69-6-307. 


NOTES TO DECISIONS 


1. Estopped from Denying Assessment. topped themselves from contesting the validity 
Landowners in drainage district, by paying of the assessments. Shelby County v. Anderson, 

one or more of the yearly assessments levied 10 Tenn. App. 437, 1929 Tenn. App. LEXIS 49 

against their land, thereby acquiesced in the (19929). 

establishment of the drainage district, and es- 


69-5-308. Publication. 


If such district lies in more than one (1) county, publication need only be 
made in one (1) weekly newspaper published in each of the counties having 
land embraced within the district. If there are daily newspapers published in 
any county, but no weekly newspaper, it shall be sufficient, if such publication 
is made in a daily paper of such county, one (1) day in each week for the length 
of time required instead of in a weekly newspaper. 


69-5-309 


History. 
Acts 1915, ch. 63, § 8; Shan., § 3871a58; 
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Code 1932, § 4286; T.C.A. (orig. ed.), § 70-908; 
T.C.A. § 69-6-308. 


NOTES TO DECISIONS 


Analysis 


1. In General. 
2. Clerical Errors in Publication. 


1. In General. 

Where the notice and publication thereof are 
in strict compliance with the statute and sat- 
isfy, in all respects, the due process clause of the 


Constitution, they are _ sufficient. Shelby 
County v. Anderson, 10 Tenn. App. 437, 1929 
Tenn. App. LEXIS 49 (1929). 


2. Clerical Errors in Publication. 

Clerical errors in publication that are not 
misleading are not substantial. S. M. William- 
son & Co. v. Shelton, 158 Tenn. 166, 11 S.W.2d 
882, 1928 Tenn. LEXIS 137 (1928). 


69-5-309. Objections to apportionment and assessments — Hearings. 


When the day set for hearing has arrived, and the hearing is not continued 
by the court for good reason, as it may be, the county court shall proceed to 
hear and determine all objections made and filed to the report, and may 
increase, diminish, annul, or affirm the apportionment and assessments made 
in such report, or any parts of the report, as may appear to the court to be just 
and equitable; but in no case shall it be competent to show that the lands 
assessed would not be benefited by the improvement. The county court shall 
assess such apportionment so fixed by it upon the lands within such levee or 


drainage district. 


History. 

Acts 1909, ch. 185, § 11; Shan., § 3871a59; 
Code 1932, § 4287; T.C.A. (orig. ed.), § 70-909; 
T.C.A. § 69-6-309. 


Compiler’s Notes. 
The county court structure referred to in this 
chapter was abolished by the 1978 amend- 


ments to Tenn. Const. arts. VI and VII. Legis- 
lative functions formerly exercised by county 
courts now belong to county legislative bodies. 
Judicial functions now belong to general ses- 
sions, chancery, or circuit courts. See also § 69- 
5-102. 


NOTES TO DECISIONS 


Analysis 
1. Constitutionality. 
2. —Estoppel. 
3. Review. 
1 


. Constitutionality. 

A provision denying a landowner the right to 
reopen question of no benefit accruing to his 
land is not invalid in view of opportunity given 
him to be once heard. Obion County use of 
Houser Creek Drainage Dist. v. Coulter, 153 
Tenn. 469, 284 S.W. 372, 1926 Tenn. LEXIS 8 
(1926). 


2. —Estoppel. 

A landowner, not present at any stage of the 
proceeding and taking no step in furtherance of 
the establishment of the district, is not es- 
topped by his payment of assessments from 


attacking the constitutionality of the statute. 
Obion County use of Houser Creek Drainage 
Dist. v. Coulter, 153 Tenn. 469, 284 S.W. 372, 
1926 Tenn. LEXIS 8 (1926). 


3. Review. 

The supreme court is limited to question of 
whether the commissioners in making their 
determination as to the benefits received ex- 
ceeded their jurisdiction or acted fraudulently 
or arbitrarily. Moody v. Dyer County Lewee & 
Drainage Dist., 208 Tenn. 699, 348 S.W.2d 328, 
1961 Tenn. LEXIS 342 (1961). 

Where the parties have had the opportunity 
to be heard by the commissioners on the ques- 
tion of no benefits, such determination is final 
and the issue may not again be raised upon 
review. Moody v. Dyer County Lewee & Drain- 
age Dist., 208 Tenn. 699, 348 S.W.2d 328, 1961 
Tenn. LEXIS 342 (1961). 
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69-5-310. Additional assessments. 


If the first assessment made by the court for the original cost of any 
improvement as provided is insufficient, the court may make an additional 
assessment in the same ratio as the first. 


History. 
Acts 1909, ch. 185, § 11; Shan., § 3871a60; 


Code 1982, § 4288; T.C.A. (orig. ed.), § 70-910; 
T.C.A. § 69-6-310. 


NOTES TO DECISIONS 


1. Recovery of Assessment Surplus. 
Landowner who had paid special assessment 
was entitled to pro rata share of balance re- 
maining in special assessment fund where proj- 
ect for which special assessment had been 


made had been abandoned even though bonds 
of district had been defaulted. Grooms v. Board 
of Dirs., 167 Tenn. 589, 72 S.W.2d 772, 1934 
Tenn. LEXIS 15 (1934). 


69-5-311. New report may be ordered and new commissioners ap- 
pointed. 


If, for any reason, the court annuls in toto or sets aside such report of the 
commissioners, it shall order them to make a new report, or shall remove them 
and appoint new commissioners to act as in the first instance, if desired by the 
parties concerned. 


Code 1932, § 4289; T.C.A. (orig. ed.), § 70-911; 
T.C.A. § 69-6-311. 


History. 
Acts 1909, ch. 185, § 11; Shan., § 3871a61; 


69-5-312. Levy upon lands of benefited owners — Ratio — Funds kept 
separate — Disbursement. 


The assessments shall be levied upon the lands of the owners so benefited in 
the ratio mentioned in § 69-5-305, and shall be collected in the same manner 
as taxes for county purposes, except as specially provided in this chapter, and 
the funds so collected shall be kept as a separate fund, and shall be paid out 
only for purposes properly connected with such improvement, and on the order 


or warrant of the county mayor. 


History. 

Acts 1909, ch. 185, § 12; Shan., § 3871a62; 
Code 1932, § 4290; impl. am. Acts 1978, ch. 
934, §§ 16, 36; T.C.A. (orig. ed.), § 70-912; Acts 
2003, ch. 90, § 2; T:C.A. § 69-6-312. 


Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 


commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


NOTES TO DECISIONS 


Analysis 


1. Lien of Assessment. 
2. Application of Funds. 
3. Unexpended Balances. 


1. Lien of Assessment. 
The assessment is a lien upon the land and 
subject to the warranty against encumbrances 


in the deed if not provided for by independent 
agreement. Hughes v. Herbert, 159 Tenn. 187, 
17 S.W.2d 16, 1928 Tenn. LEXIS 74 (1929). 


2. Application of Funds. 

Proceeds of drainage assessments are to be 
devoted to the purpose for which they are 
levied. Grooms v. Board of Dirs., 167 Tenn. 589, 
72 S.W.2d 772, 1934 Tenn. LEXIS 15 (1934). 


69-5-313 


Where, in the organization of a drainage 
district, the decree created two funds, namely, a 
fund for payment of bonds and interest, and 
“contingency or administration fund” to meet 
expenses and contingencies that might arise, 
and the county trustee failed to keep such funds 
separate, a claimant is entitled to reach that 
part of the fund in the hands of the trustee that 
was collected from landowners on assessments 
made for payment of bonds and interest. State 
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3. Unexpended Balances. 

Where a drainage district made assessments 
for extension and repairs of drains, which were 
subsequently abandoned, leaving an unex- 
pended balance in such fund, it should be 
prorated to the persons paying in the same, and 
the general assembly is without power to ap- 
propriate the fund to others. Grooms v. Board of 
Dirs., 167 Tenn. 589, 72 S.W.2d 772, 1934 Tenn. 


ex rel. First Nat'l Bank v. Dunlap, 167 Tenn. LEXIS 15 (1934). 


585, 72 S.W.2d 771, 1934 Tenn. LEXIS 14 
(1934). 


69-5-313. Railroads and highways. 


Whenever any railroad or public highway will be beneficially affected by the 
construction of any improvement or improvements in such district, it shall be 
the duty of the commissioners appointed to classify and assess benefits to 
determine and return in their report the amount of the benefit to such railroad 
or highway, and notice shall be served as to such railroad upon its nearest 
station agent, as provided in case of an individual property owner; and as toa 
highway, notice shall be served upon the county mayor, as in case of an 
individual property owner. When such special assessments have been ap- 
proved and fixed by the county court as to such railroad, it shall be a debt due 
personally from the railroad company, and, unless the same is paid by the 
railroad company as special assessment, it may be collected in the name of the 
county in any court having jurisdiction; and as to a highway, such assessment 
shall be paid by the county out of the general county fund or highway tax fund, 
such assessments to be paid into the fund of such district. 


History. 

Acts 1909, ch. 185, § 21; Shan., § 3871a93; 
Code 1932, § 4321; impl. am. Acts 1978, ch. 
934, §§ 16, 36; T.C.A. (orig. ed.), § 70-913; Acts 
2008, ch. 90, § 2; T.C.A. § 69-6-313. 


Compiler’s Notes. 

The county court structure referred to in this 
chapter was abolished by the 1978 amend- 
ments to Tenn. Const. arts. VI and VII. Legis- 
lative functions formerly exercised by county 


courts now belong to county legislative bodies. 
Judicial functions now belong to general ses- 
sions, chancery, or circuit courts. See also § 69- 
5-102. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


69-5-314. Claims commission to compensate districts for benefits ac- 
cruing to highways. 


(a) Whenever any levee or drainage district is or has been organized under 
appropriate statutes of this state providing for the levee or drainage district, 
which levee or drainage district embraces within its boundaries any highway 
or highways that are a part of the state highway system, and if it is contended 
that such levee or drainage district, when completed, will contribute materi- 
ally to the protection of such state highways from floods and other similar 
elements, such levee or drainage district may file its petition before the claims 
commission setting forth the fact that such state highways have been benefited 
thereby, the amount of the benefits claimed and praying for compensation for 
such benefits. 
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(b) Upon the filing of the petition, the claims commission shall hold a 
hearing on the petition, at which evidence may be introduced with reference to 
the benefits or lack of benefits to the highway by the creation and completion 
of the district. 

(c) If the claims commission is of the opinion, after the hearing, that the 
creation and completion of the district will result or has resulted in material 
_ benefit and protection to the highway or highways, then and in that event the 
claims commission is expressly authorized and empowered to direct payment 
from the general highway funds toward the creation of the district, such 
amount as it may find to fairly represent the benefits accruing to the highways 
and occasioned by the creation and completion of the district; provided, that 
the actual payment of the sums found to fairly represent such benefits may, at 
its option, be postponed by the claims commission until there has been a 
substantial completion of such district; and provided further, that this section 
does not apply to levee or drainage districts organized more than five (5) years 
prior to February 13, 1941. 


History. Cross-References. 

Acts 1941, ch. 53, § 1; C. Supp. 1950, Claims against the state, title 9, ch. 8. 
§§ 1034.11, 4232.1 (Williams, § 4406a); T.C.A. 
(orig. ed.), § 70-914; T.C.A. § 69-6-314. 


PART 4 
CORRECTION OF ERRORS 


69-5-401. Mistake in the number of acres — Correction. 


Whenever a district has been established or is being established and a 
mistake has been made as to the number of acres assessed to the owner of any 
tract of land embraced in the district, the decree in the cause fixing or 
adjudging the number of acres shall not be final until the assessment roll 
provided by statute to be made by the directors has been reported to the court 
by the directors and decree has been entered confirming the acres; and when 
any such mistake shall have been made, the aggrieved person may file a 
petition in the county court in which the cause is pending, seeking to have the 
mistake corrected. 


History. lative functions formerly exercised by county 

Acts 1921, ch. 144, § 1; Shan. Supp., courts now belong to county legislative bodies. 
§ 3871a51b1; Code 1932, § 4269; T.C.A. (orig. Judicial functions now belong to general ses- 
ed.), § 70-1001; T.C.A. § 69-6-401. sions, chancery, or circuit courts. See also § 69- 


Compiler’s Notes. 5-102. 

The county court structure referred toin this (Cygss-References. 
chapter was abolished by the 1978 amend- Circuit court defined, § 69-5-102. 
ments to Tenn. Const. arts. VI and VII. Legis- , 


69-5-402. Mistake in number of acres — Notice — Hearing — Decree. 


Upon the filing of such petition, the county clerk shall give at least ten (10) 
days’ written notice to all the directors of the district of the filing of the petition 
and at any time after twenty (20) days from the service of such notice on the 
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directors the matter may be heard by the court, either upon oral testimony or 
upon depositions or on documentary evidence and on all the records in the 
cause, or on all such evidence, and the court shall render decree according to 
the merits of the controversy. 


History. Acts 1978, ch. 934, §§ 22, 36; T.C.A. (orig. ed.), 
Acts 1921, ch. 144, § 1; Shan. Supp., § 70-1002; T.C.A. § 69-6-402. 
§ 3871a51b2; Code 1932, § 4270; impl. am. 


69-5-403. Mistake in acres — Appeal. 


From a decree correcting a mistake in the number of acres, either side may 
appeal upon the same terms and conditions and to the same courts as provided 
for appeal from the decree on commissioners’ reports fixing the acres assessed 
to each owner. 


History. § 3871a51b3; Code 1932, § 4271; T.C.A. (orig. 
Acts 1921, ch. 144, § 1; Shan. Supp.,_ ed.), § 70-1003; T.C.A. § 69-6-403. 


69-5-404. Mistake in acres — Correction after decree has been made 
final. 


No such petition shall be filed or heard after the decree has been rendered 
upon the directors’ report upon assessment roll and the number of acres 
assessed to each owner, and the boundaries of land so assessed to the owner 
shall be final after the rendering of the decree upon the report on assessment 
roll, except as provided in § 69-5-305. 


History. § 3871a51b4; Code 1932, § 4272; T.C.A. (orig. 
Acts 1921, ch. 144, § 1; Shan. Supp., _ ed.), § 70-1004; T.C.A. § 69-6-404. 


69-5-405. Mistake in owner’s identity — Correction. 


(a) When a mistake has been made by which the lands belonging to one 
person have been assessed to or in the name of another person or as embraced 
within the boundaries set out for a tract assessed to another person, the 
original decree fixing such assessment shall not be final, and any aggrieved 
party may file a petition in the county court in which the drainage or levee 
cause is pending to correct such mistake and to correct the assessments and all 
decrees, reports, blueprints, and plats accordingly. 

(b) Upon the filing of such petition, the county clerk shall give ten (10) days’ 
written notice to the person or persons to whom it is claimed that such land 
should have been assessed, and at any time within twenty (20) days after the 
service of such notice, the cause may be heard by the court as provided for 
hearing causes in § 69-5-402, and the court shall render decree according to 
the merits of the controversy. 

(c) If the court decrees that such mistake was made, then by decree all the 
reports, decrees, blueprints, maps, and plats shall be amended and corrected 
accordingly. 

(d) In case any assessment or assessments of any land thus newly assessed 
to any person is or are past due, whether they have been paid by the aggrieved 
person or not, they shall be collected by the county trustee immediately and 
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shall become delinquent and shall be proceeded against as delinquent as now 
provided by law for proceeding in the matter of delinquent assessment, unless 
paid within sixty (60) days after rendering such decree. If any of the 
assessment has been previously collected by the trustee from the aggrieved 
party in the petition, it shall be refunded to the aggrieved party by the trustee 
upon warrant drawn as now provided by law for the drawing and issuing of 


warrants in the matter of drainage and levee districts. 


History. chapter was abolished by the 1978 amend- 


Acts 1921, ch. 144, § 1; Shan. Supp., 
§ 3871a51b5; Code 1932, § 4273; impl. am. 
Acts 1978, ch. 934, §§ 22, 36; T.C.A. (orig. ed.), 
§ 70-1005; T.C.A. § 69-6-405. 


Compiler’s Notes. 
The county court structure referred to in this 


ments to Tenn. Const. arts. VI and VII. Legis- 
lative functions formerly exercised by county 
courts now belong to county legislative bodies. 
Judicial functions now belong to general ses- 
sions, chancery, or circuit courts. See also § 69- 
5-102. 


NOTES TO DECISIONS 


1. Defects Not Curable Under Section. 
Where land was erroneously assessed 
against “Ross” instead of “Rawls” there being 
no “Ross,” and the acreage was erroneously 
stated in the assessment, the defect could not 


be cured under this section. Hirsh v. First 
Forked Deer Drainage Dist., 14 Tenn. App. 285, 
1931 Tenn. App. LEXIS 37 (Tenn. App. Oct. 23, 
1931). 


69-5-406. Mistake in owner’s identity — Appeal. 


From a decree of the county court correcting a mistake in the owner’s 
identity, any aggrieved party may appeal to the circuit court of the county, 
upon giving bonds for costs within ten (10) days after the decree in such 
amount as the county court may fix, and the cause shall be heard de novo in the 
circuit court, and from the judgment of such circuit court, appeals shall lie as 


provided by the Tennessee Rules of Appellate Procedure. 


History. 

Acts 1921, ch. 144, § 1; Shan. Supp., 
§ 3871a51b6; Code 1932, § 4274; Acts 1981, 
ch. 449, § 2; T.C.A. (orig. ed.), § 70-1006; 
T.C.A. § 69-6-406. 


Compiler’s Notes. 

The county court structure referred to in this 
chapter was abolished by the 1978 amend- 
ments to Tenn. Const. arts. VI and VII. Legis- 
lative functions formerly exercised by county 


courts now belong to county legislative bodies. 
Judicial functions now belong to general ses- 
sions, chancery, or circuit courts. See also § 69- 
5-102. 

For appeals from circuit court, see T.R.A.P. 
3(e). 


Law Reviews. 

The Tennessee Court System — Circuit 
Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
Rev. 241. 


69-5-407. Mistake in owner’s identity — Certified copy of decree 
recorded by clerk and transmitted to trustee. 


A certified copy of the decree in a case of a mistake in the owner’s identity 
shall be certified by the clerk of the court to the clerk of the county having 
possession of the “drainage record” book of the district, and the clerk shall copy 
the decree on the drainage record book as a part of the records of the drainage 
district, and file the decree among the papers in the cause in which the 
drainage district was established. The county clerk shall also certify a copy of 
the decree from the drainage record book to the trustee of the county charged 
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with the collection of the assessments against the property affected by the 
decree, and the trustee shall note the changes on the trustee’s “drainage 
assessment book”, which has been made out and delivered to the trustee by the 
county clerk, and thereafter collect the assessments on the property according 
to the changes so made in the decree. 


History. Cross-References. 

Acts 1921, ch. 144, § 1; Shan. Supp., Drainage assessment book, § 69-5-813. 
§ 3871a51b7; Code 1932, § 4275; impl. am. Drainage record book, § 69-5-140. 
Acts 1978, ch. 934, §§ 22, 36; T.C.A. (orig. ed.), 

§ 70-1007; T.C.A. § 69-6-407. 


PART 5 
APPEALS 


69-5-501. Right of appeal — Time — Notice — Bond. 


Any party aggrieved may appeal from the decision of the court in establish- 
ing, or refusing to establish, the improvement district, or its decision in the 
allowance of damages, such appeal being to the circuit court, and any party so 
desiring to appeal shall have the right to have the benefit of appeal at any time 
within five (5) days after the decision is made, without formally praying an 
appeal, by filing with the clerk of the county a notice of the appeal, at the same 
time filing with such clerk a bond, to be approved by the clerk in the sum and 
condition prescribed in § 69-5-502. 


History. Law Reviews. 
Acts 1909, ch. 185, § 8; 1913 (1st Ex. Sess.), The Tennessee Court System — Circuit 


ch. 25, § 4; Shan., § 3871a39; Code 1932, Court (Frederic S. Le Clercq), 8 Mem. St. U. L. 
§ 4256; impl. am. Acts 1978, ch. 934, §§ 22,36; Rey. 241. 
T.C.A. (orig. ed.), § 70-1101; T.C.A. § 69-6-501. 


69-5-502. Penalty and condition of appeal bond. 


Any person opposing the creation of such district who appeals from the 
judgment of the county court establishing the district shall execute bond, with 
good security, in the penalty of four percent (4%) of the estimated cost of the 
improvement, as shown by the engineer’s report, and conditioned to pay all 
such damages, actual, and also punitive, if any, and costs as may be suffered by 
the district and the petitioners for the damages, if such appeal is not 
successfully prosecuted, such damages to be recovered by suit upon the bond or 
writ of inquiry in the circuit court, which may be awarded in such cases. If the 
appeal is from a judgment of the county court refusing to establish the district, 
the appeal bond shall be for costs only. The appeal bonds, when made by 
persons asking damages or by persons opposing the establishment of such 
district, shall be made payable to the state of Tennessee, for the use of those 
entitled, upon which bond judgment may be rendered in favor of the party or 
parties litigant for costs, and suits maintained for damages, actual, and also 
punitive, if any, in the name of the state, for the use of the district or parties 
entitled. 
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History. 

Acts 1913 (1st Ex. Sess.), ch. 25, § 4; Shan., 
§ 3871a40; Code 1932, § 4257; T.C.A. (orig. 
ed.), § 70-1102; T.C.A. § 69-6-502. 


Compiler’s Notes. 

The county court structure referred to in this 
chapter was abolished by the 1978 amend- 
ments to Tenn. Const. arts. VI and VII. Legis- 
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69-5-504 


courts now belong to county legislative bodies. 
Judicial functions now belong to general ses- 
sions, chancery, or circuit courts. See also § 69- 
5-102. 


Law Reviews. 

The Tennessee Court System — Circuit 
Court (Frederic S. Le Clercq), 8 Mem. St. U. L. 
Rev. 241. 


lative functions formerly exercised by county 


69-5-503. Appeal bonds by district — Petitioner signing for district — 
Sureties — No pauper oath. 


If an order has been entered by the county court creating or establishing a 
district, and giving it a name or designation, the appeal bonds, when the 
district or petitioners for the bonds are appellants, may be made by the district 
in such name, to be signed by some one (1) of the petitioners nominated for that 
purpose by the county court, it being declared the duty of the county court to 
so nominate some of the petitioners for this purpose; and on any appeal from 
the circuit court to an appellate court, the name of the district, if it has been 
ordered established by the county court, may in like manner be signed to any 
appeal bond, the circuit court nominating the petitioner to so sign it. Nothing 
in this chapter is to be construed as excusing the giving of good security on any 
such bonds for appeal, and the district shall be liable for any damages and 
costs adjudged against it on any appeal, as well as the sureties on the bonds; 
and the oath provided by law for poor persons shall not be allowed in lieu of any 
of the bonds. 


History. 

Acts 1913 (1st Ex. Sess.), ch. 25, § 4; Shan., 
§ 3871a41; Code 1932, § 4258; T.C.A. (orig. 
ed.), § 70-1103; T.C.A. § 69-6-503. 


Compiler’s Notes. 

The county court structure referred to in this 
chapter was abolished by the 1978 amend- 
ments to Tenn. Const. arts. VI and VII. Legis- 
lative functions formerly exercised by county 


courts now belong to county legislative bodies. 
Judicial functions now belong to general ses- 
sions, chancery, or circuit courts. See also § 69- 
5-102. 


Law Reviews. 

The Tennessee Court System — Circuit 
Court (Frederic S. Le Clercq), 8 Mem. St. U. L. 
Rev. 241. 


69-5-504. Continuation of work pending appeal. 


When an appeal is taken and prosecuted from the judgment of the county 
court awarding damages, such appeal shall not prevent the work of the 
improvement or district being proceeded with, and the appropriation and 
condemnation of the lands, as provided by §§ 69-5-207 — 69-5-209, if the 
district, or the petitioners for the district, or any of them, will give bond, with 
good security, payable to the party or person awarded damages, in double the 
amount of damages awarded and costs as may be awarded on appeal. 


chapter was abolished by the 1978 amend- 
ments to Tenn. Const. arts. VI and VII. Legis- 
lative functions formerly exercised by county 
courts now belong to county legislative bodies. 
Judicial functions now belong to general ses- 
sions, chancery, or circuit courts. See also § 69- 
5-102. 


History. 

Acts 1913 (1st Ex. Sess.), ch. 25, § 4; Shan., 
§ 3871a42; Code 1932, § 4259; T.C.A. (orig. 
ed.), § 70-1104; T.C.A. § 69-6-504. 


Compiler’s Notes. 
The county court structure referred to in this 
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Court (Frederic S. Le Clercq), 8 Mem. St. U. L. 
Rev. 241. 


Law Reviews. 
The Tennessee Court System — Circuit 


69-5-505. Damages — Recording and certification of award. 


The circuit court shall hear any such appeal de novo; and if the appeal is 
from the amount of damages allowed by the county court, the amount 
ascertained and fixed by the circuit court shall be entered of record, but no 
judgment shall be entered for that amount. The amount thus ascertained shall 
be certified by the clerk of the circuit court to the county court, which court 
shall thereafter proceed as if the amount had been by it allowed the claimant 


as damages. 


History. 

Acts 1909, ch. 185, § 8; Shan., § 3871a43; 
Code 1932, § 4260; T.C.A. (orig. ed.), § 70- 
1105; T.C.A. § 69-6-505. 


Compiler’s Notes. 

The county court structure referred to in this 
chapter was abolished by the 1978 amend- 
ments to Tenn. Const. arts. VI and VII. Legis- 
lative functions formerly exercised by county 


courts now belong to county legislative bodies. 
Judicial functions now belong to general ses- 
sions, chancery, or circuit courts. See also § 69- 
5-102. 


Law Reviews. 

The Tennessee Court System — Circuit 
Court (Frederic S. Le Clercq), 8 Mem. St. U. L. 
Rev. 241. 


69-5-506. Establishment of district — Circuit court order. 


If the appeal is from the action of the county court in establishing, or 
refusing to establish, the drainage or levee district, the circuit court shall enter 
such order as it deems just and proper in the premises, and the clerk of that 
court shall certify the order to the county court, which shall proceed thereafter 


in the matter in accordance with the order of the circuit court. 


History. 

Acts 1909, ch. 185, § 8; Shan., § 3871a44; 
Code 1932, § 4261; T.C.A. (orig. ed.), § 70- 
1106; T.C.A. § 69-6-506. 


Compiler’s Notes. 

The county court structure referred to in this 
chapter was abolished by the 1978 amend- 
ments to Tenn. Const. arts. VI and VII. Legis- 
lative functions formerly exercised by county 


courts now belong to county legislative bodies. 
Judicial functions now belong to general ses- 
sions, chancery, or circuit courts. See also § 69- 
5-102. 


Law Reviews. 

The Tennessee Court System — Circuit 
Court (Frederic S. Le Clercq), 8 Mem. St. U. L. 
Rev. 241. 


69-5-507. Docketing — Consolidation — Transcript. 


In the circuit court, in such cases, the cases shall be docketed with the 
appellant or appellants as plaintiffs and the adversary parties as defendants, 
and where there are several appellants on questions of damages, the circuit 
court may consolidate the causes and try them together, if practicable, making 
proper findings or orders as to each; and in appeals from orders of the county 
court made at the same session where there are several appellants, at their 
request only one (1) transcript shall be made out by the court clerk. 


History. 
Acts 1909, ch. 185, § 8; Shan., § 3871a45; 


Code 1932, § 4262; impl. am. Acts 1978, ch. 
934, §§ 22, 36; T.C.A. (orig. ed.), § 70-1107; 
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T.C.A. § 69-6-507. 


Compiler’s Notes. 

The county court structure referred to in this 
chapter was abolished by the 1978 amend- 
ments to Tenn. Const. arts. VI and VII. Legis- 
lative functions formerly exercised by county 
courts now belong to county legislative bodies. 


69-5-508. Costs. 


DRAINAGE AND LEVEE DISTRICTS 


69-5-509 


Judicial functions now belong to general ses- 
sions, chancery, or circuit courts. See also § 69- 
5-102. 


Law Reviews. 

The Tennessee Court System — Circuit 
Court (Frederic S. Le Clercq), 8 Mem. St. U. L. 
Rev. 241. 


On appeals under this part, it shall rest in the discretion of the circuit court 
how the costs shall be adjudged and distributed among the litigants. 


History. 

Acts 1909, ch. 185, § 8; Shan., § 3871a46; 
Code 1932, § 4263; T.C.A. (orig. ed.), § 70- 
1108; T.C.A. § 69-6-508. 


Law Reviews. 

The Tennessee Court System — Circuit 
Court (Frederic S. Le Clercq), 8 Mem. St. U. L. 
Rev. 241. 


69-5-509. Trial with or without jury. 


The trial in the circuit court shall be with or without a jury, as the court may 
deem the right of the parties to be under the particular issues to be tried, the 
right to a jury being accorded wherever the parties have such right under the 


law of the land. 


History. 

Acts 1909, ch. 185, § 8; Shan., § 3871a47; 
Code 1932, § 4264; T.C.A. (orig. ed.), § 70- 
1109; T.C.A. § 69-6-509. 


Law Reviews. 

The Tennessee Court System — Circuit 
Court (Frederic S. Le Clercq), 8 Mem. St. U. L. 
Rey. 241. 


NOTES TO DECISIONS 


Analysis 


. Right to Jury. 

. Denial of Jury Trial. 

. Questions Provable by Laymen. 
. Questions Provable by Experts. 


1. Right to Jury. 

On application to establish a drainage dis- 
trict, either party, under this section, is entitled 
to a jury trial, on appeal to the circuit court, 
according to the law of the land, as to the 
advisability, propriety, and feasibility of estab- 
lishing the district and of including certain 
lands, for such questions are purely of legal 
cognizance. Drainage Dist. No. 4 v. Askew, 140 
Tenn. 314, 204 S.W. 984, 1918 Tenn. LEXIS 45 
(1918). 

The fact that a construction of this section, so 
as to award a jury trial might render the act 
useless, does not concern the court, if the con- 
stitutional right of a jury trial exists, for the 
feasibility of the act is for the general assembly. 
Drainage Dist. No. 4 v. Askew, 140 Tenn. 314, 
204 S.W. 984, 1918 Tenn. LEXIS 45 (1918). 


2. Denial of Jury Trial. 
Where landowners in a proceeding to estab- 


mem OD 


lish a drainage district were denied a jury trial 
to which they were entitled, the Supreme 
Court, on appeal, cannot determine the advis- 
ability of establishing the district, but must 
reverse and remand the case for a new trial. 
Drainage Dist. No. 4 v. Askew, 140 Tenn. 314, 
204 S.W. 984, 1918 Tenn. LEXIS 45 (1918). 


3. Questions Provable by Laymen. 

In a proceeding to establish a drainage dis- 
trict, questions as to land topography, rapidity 
of water flow, the value of the land before and 
after drainage, the proportionate assessment 
and damages arising to land from the establish- 
ing of a drain, can all be proved by the evidence 
of laymen or nonexpert witnesses. Drainage 
Dist. No. 4 v. Askew, 140 Tenn. 314, 204 S.W. 
984, 1918 Tenn. LEXIS 45 (1918). 


4. Questions Provable by Experts. 

In a proceeding to establish a drainage dis- 
trict, the testimony of laymen as to the capacity 
of the canal for removing accumulated water 
from the surface of the drainage district was 
not competent, for such conditions are matters 
of expert mathematical calculation, for the di- 
mensions of a canal required profitably to drain 
a given area under given conditions has been 
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reduced to a mathematical formula from which No. 4 v. Askew, 140 Tenn. 314, 204 S.W. 984, 
experts can determine the proper dimensions 1918 Tenn. LEXIS 45 (1918). 
and grade of the drainage canal. Drainage Dist. 


PART 6 
BOARD OF DIRECTORS 


69-5-601. Appointment — Qualifications — Term — Duties and powers. 


(a) Except as provided in subsection (b), after a district has been located and 
established as provided, the county legislative body shall appoint two (2) 
directors, or in its discretion, four (4) directors of the district, who shall be 
owners of lands, or interested in lands, in the district, and at least one (1) of 
those first appointed to be one of the petitioners for the establishment of the 
district or a petitioner’s successor in estate or interest, the directors to hold 
their offices for two (2) years from the date of appointment. These two (2) or 
four (4) thus appointed and their successors, together with the county mayor, 
shall constitute the directors, or board of directors, of such district, and as 
directors shall have the general control and management of the business 
affairs of the district and supervision of the district, and be vested with power 
to make contracts, for all improvement to be done in the district. 

(b) In any county having a population of not less than thirty-four thousand 
eight hundred fifty (34,850) nor more than thirty-five thousand (35,000), 
according to the 1990 federal census or any subsequent federal census, the 
county legislative body may, in its discretion, appoint six (6) directors of the 
drainage district. If the county legislative body elects, in its discretion, to 
appoint six (6) such directors, the directors shall otherwise comply with all the 
requirements governing directors of drainage districts set out in subsection (a). 


History. 
Acts 1909, ch. 185, § 18; Shan., § 3871a78; 


commission to change all references from 
“county executive” to “county mayor” and to 


Code 1932, § 4306; Acts 1972, ch. 846, § 1; 
impl. am. Acts 1978, ch. 934, §§ 16, 36; T.C.A. 
(orig. ed.), § 70-1201; Acts 1993, ch. 26, § 1; 
2003, ch. 90, § 2; T.C.A. § 69-6-601. 


Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 


include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 

For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


NOTES TO DECISIONS 


Analysis 


1. Powers and Duties of Directors. 
2. Compensation. 
3. Employing Attorneys. 


1. Powers and Duties of Directors. 

Directors are charged with duty of executing 
a governmental purpose and vested with power 
to control and contract. Pritchard v. Johnson- 
Toby Constr. Co., 155 Tenn. 571, 296 S.W. 17, 
1926 Tenn. LEXIS 81 (1927). 


2. Compensation. 
The county judge (now county mayor) is not 


entitled to compensation as a director, his sal- 
ary being fixed by another statute. Obion 
County use of Houser Creek Drainage Dist. v. 
Coulter, 153 Tenn. 469, 284 S.W. 372, 1926 
Tenn. LEXIS 8 (1926). 


3. Employing Attorneys. 

There is nothing in the statute that confers 
power on the chairman of the board of the 
drainage district or on the chairman of the 
county court (now county mayor) to employ 
attorneys to bring suits for the collection of 
delinquent assessments due the district. Fay- 
ette County ex rel. Loosahatchie River Drain- 
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age Dist. v. Graham, 178 Tenn. 54, 156 S.W.2d 
379, 1941 Tenn. LEXIS 29 (1941). 


69-5-602. Vacancies — Removal for cause — Trial and appeal. 


If there is a vacancy in the office of the director appointed as mentioned in 
§ 69-5-601, because of death, resignation, or other reason, the county legisla- 
tive body shall appoint another director of like qualifications to fill such 
vacancy until the end of the two-year term, and for sufficient reason the county 
legislative body may remove a director so appointed, but not until such director 
has had at least five (5) days’ notice of the time of the hearing, and of the 
grounds on which the director should be removed, as alleged, and the director 
shall thus be entitled to be heard and to introduce proof upon the issue as to 
whether the director should be so removed as a director. If, on the hearing, the 
decision of the county legislative body is that the director be removed, the 
director may appeal from the decision, on giving proper cost bond, to the circuit 
court of the county, where the matter shall be heard anew and such judgment 
given as that court deems just and proper. If a director is removed, the county 
legislative body shall appoint another to serve the remainder of the two-year 
term, having like qualifications as to ownership of lands, as provided in this 
part. 


History. Code 1932, § 4307; T.C.A. (orig. ed.), § 70- 
Acts 1909, ch. 185, § 18; Shan., § 3871a79; 1202; T.C.A. § 69-6-602. 


69-5-603. Subsequent appointments. 


At the end of each two-year term, the office of the appointed directors shall 
be again filled by appointment by the county legislative body from among those 
owning or interested in lands in such district. 


History. Code 1932, § 4308; modified; T.C.A. (orig. ed.), 
Acts 1909, ch. 185, § 18; Shan., § 3871a80; § 70-1203; T.C.A. § 69-6-603. 


69-5-604. Officers — Bond of treasurer. 


The county mayor shall be chair of the board of directors, and the board shall 
elect one (1) of the other directors secretary and treasurer of the board, who, as 
treasurer, shall give bond in the sum of twenty-five thousand dollars ($25,000) 
to faithfully account for all money coming into the treasurer’s hands, the bond 
to be approved by the county legislative body and payable to the county or 
state, for the use of the district, and to be recorded in the drainage record. 


History. commission to change all references from 
Acts 1909, ch. 185, § 18; Shan., § 3871a81; “county executive” to “county mayor” and to 
Code 1932, § 4309; impl. am. Acts 1978, ch. include all such changes in supplements and 


934, §§ 16, 36; T.C.A. (orig. ed.), § 70-1204; replacement volumes for the Tennessee Code 
Acts 2003, ch. 90, § 2; T.C.A. § 69-6-604. Annotated. 


Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 
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69-5-605. Tie votes. 


When there is an even number of directors of such district and there is a tie 
vote on any matter coming before the board of directors, then the chair has the 
right to give the deciding vote. 


History. § 3871a121; Code 1932, § 4350; T.C.A. (orig. 
Acts 1913 (1st. Ex. Sess.), ch. 25, § 11;Shan., — ed.), § 70-1205; T.C.A. § 69-6-605. 


69-5-606. Compensation and expenses of directors. 


Members of the board of directors shall receive as compensation for their 
services, in attending to their duties as directors, fifty cents (50¢) per hour for 
the time actually consumed in attending to such duties, but not to exceed 
twenty-five (25) hours in any one (1) month, and also their actual expenses 
paid out or incurred on account of attending to their duties as directors. The 
account for time and expenses shall be kept, made out, sworn to, and filed with 
the clerk of the county before payment is made. 


History. am. Acts 1978, ch. 934, §§ 22, 36; T.C.A. (orig. 
Acts 1909, ch. 185, § 36; 1915, ch. 63, § 5; ed.), § 70-1206; T.C.A. § 69-6-606. 
Shan., § 3871a144; Code 1932, § 4379; impl. 


PART 7 
CONSTRUCTION AND MAINTENANCE BY DISTRICTS 


69-5-701. Contracts for improvements. 


No contracts for improvements to be done in a drainage or levee district shall 
be made until after the commissioners have made their inspection, classifica- 
tion, and apportionment as directed in §§ 69-5-301 — 69-5-312, nor until the 
question of classification and apportionment and assessment of benefits has 
been determined and settled by the court; but after the commissioners and the 
court have so acted, then such contracts may be made by the board of directors 
of the district. 


History. Code 1932, § 4310; T.C.A. (orig. ed.), § 70- 
Acts 1909, ch. 185, § 19; Shan., § 3871a82; 1207; T.C.A. § 69-6-701. 


69-5-702. Notice of work. 


Before entering into any contract for improvements, the board of directors of 
the improvement district shall cause notice to be given once a week for four (4) 
consecutive weeks in some newspaper published in the county where the 
improvement is located, and such additional publication elsewhere as it may 
direct of the time and place of letting the work of construction of the 
improvement, and in the notice it shall specify the approximate amount of 
work to be done in each section, and the time fixed for its commencement and 
completion. 


History. Code 1932, § 4311; T.C.A. (orig. ed.), § 70- 
Acts 1909, ch. 185, § 19; Shan., § 3871a83; 1208; T.C.A. § 69-6-702. 
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69-5-703. Contracts let to lowest bidders — Rejection of bids and 
readvertisement. 


The board of directors shall award contract or contracts for each section of 
the work to the lowest responsible bidder or bidders for the contract, or it may 
award the contract as a whole to the lowest responsible bidder, exercising its 
own discretion as to letting the work as a whole or in sections, and reserving 
the right to reject any and all bids and readvertise the letting of the work. 


History. Code 1932, § 4312; T.C.A. (orig. ed.), § 70- 
Acts 1909, ch. 185, § 19; Shan., § 3871a84; 1209; T.C.A. § 69-6-703. 


69-5-704. Deposits by bidders. 


Each person bidding for such work shall deposit with the treasurer of the 
board of directors in cash or certified check a sum equal to ten percent (10%) 
of the amount of the bid, not in any event, however, to exceed ten thousand 
dollars ($10,000), or file a solvent bond for that amount conditioned to execute 
the contract if entered into. The deposit or bond shall be returned to the person 
if the bid is not successful; if the bid is successful, the deposit or bond shall be 
retained as a guarantee only of the person’s good faith in entering on the 
contract. 


History. § 4313; T.C.A. (orig. ed.), § 70-1210; T.C.A. 
Acts 1909, ch. 185, § 19; Shan., § 3871a85; § 69-6-704. 
Acts 1921, ch. 144, § 2; mod. Code 1932, 


69-5-705. Bond or deposit of contractor — Return of bid deposit. 


The successful bidder shall be required to execute a bond, with sufficient 
corporate surety or personal sureties, payable to the county, for the use and 
benefit of the district, in an amount equal to twenty-five percent (25%) of the 
estimated cost of the work so let, or may deposit such amount in cash with the 
treasurer of the board of directors as security for the performance of the 
contract, and upon the execution of such bond or the making of such deposit, 
the deposit originally made with the bid shall be returned to the bidder. 


History. Code 1932, § 4314; T.C.A. (orig. ed.), § 70- 
Acts 1909, ch. 185, § 19; Shan., § 3871a86; 1211; T.C.A. § 69-6-705. 


NOTES TO DECISIONS 


1. Recovery on Bond. had by suit in name of county, for use of the 

Upon failure of contractor to perform his _ district. Pritchard v. Johnson-Toby Constr. Co., 
work, the cash deposit is forfeited tothe county; 155 Tenn. 571, 296 S.W. 17, 1926 Tenn. LEXIS 
or if bond has been executed, recovery may be_ 81 (1927). 


69-5-706. Forfeiture of deposit and action for breach of contract. 


If any person to whom the work, or any portion of the work, in an 
improvement district has been let fails to perform the work according to the 
terms specified in the contract, then the cash deposited by the person shall be 
forfeited for the benefit of such district and be paid into its fund; or if bond has 
been given by the contracting party so failing, then recovery of the damages 
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sustained may be had by suit in the name of the payee in such bond for the use 
of the district, and the damage on judgment for the damages collected and paid 
into the fund of the district. 


History. Code 1932, § 4380; T.C.A. (orig. ed.), § 70- 
Acts 1909, ch. 185, § 37; Shan., § 3871a145; 1212; T.C.A. § 69-6-706. 


69-5-707. Engineer. 


The board of directors shall employ a competent engineer to take charge and 
supervision of the construction of such improvement work, contracting with 
the engineer for compensation for services in such sum or at such rate as may 
be agreed upon, and to be paid as other expenses of such district. The directors 
may remove such engineer and contract with another, if they see fit for any 
reason. 


History. Cross-References. 
Acts 1909, ch. 185, §§ 20, 36; Shan., Salary and expenses, § 69-5-115. 
§§ 3871a87, 3871a137; Code 1932, §§ 4315, 
4372; T.C.A. (orig. ed.), § 70-1213; T.C.A. § 69- 
6-707. 


69-5-708. Bond of engineer. 


The board of directors shall require the engineer to give bond, in such sum 
as it may deem proper, for the faithful performance of duties, such bond to be 
payable to the county or state, for the use of the improvement district, and filed 
with the county clerk and recorded in the drainage record. 


History. Code 1932, § 4320; T.C.A. (orig. ed.), § 70- 
Acts 1909, ch. 185, § 20; Shan., § 3871a92; 1214; T.C.A. § 69-6-708. 


69-5-709. Monthly estimates of work and payments thereon. 


The engineer in charge of the construction shall furnish the contractor 
monthly estimates of the amount of work done on each section, and upon filing 
the estimates with the county clerk, the county mayor shall draw a warrant in 
favor of such contractor for eighty percent (80%) of the value of the work done 
according to the estimate. 


History. commission to change all references from 
Acts 1909, ch. 185, § 20; Shan., § 3871a89; “county executive” to “county mayor” and to 
Code 1932, § 4317; impl. am. Acts 1978, ch. include all such changes in supplements and 


934, §§ 16, 22, 36; T.C.A. (orig. ed.), § 70-1215; replacement volumes for the Tennessee Code 
Acts 2003, ch. 90, § 2; T.C.A. § 69-6-709. Annotated. 


Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 


69-5-710. Warrant for balance due upon completion of work. 


When the work is completed to the satisfaction of the board of directors and 
the engineer, and so certified by the engineer and the board, and such 
certificate is filed with the county clerk, then the county mayor shall draw a 
warrant in favor of the contractor for the balance due. 
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History. 

Acts 1909, ch. 185, § 20; Shan., § 3871a90; 
Code 1932, § 4318; impl. am. Acts 1978, ch. 
934, §§ 16, 36; T.C.A. (orig. ed.), § 70-1216; 
Acts 2003, ch. 90, § 2; T.C.A. § 69-6-710. 
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69-5-714 


commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 


69-5-711. Warrants — Manner of drawing and payment. 


All warrants shall be drawn upon the county trustee as ordinary county 
warrants are drawn, but shall be payable only out of the fund provided for the 
district, and shall so state upon their face. 


History. 
Acts 1909, ch. 185, § 20; Shan., § 3871a91; 


Code 1932, § 4319; T.C.A. (orig. ed.), § 70- 
1217; T.C.A, § 69-6-711. 


69-5-712. Drainage overseer. 


After the main improvement in any drainage district, or drainage and levee 
district, has been completed, the board of directors, if it deems necessary for 
the protection of the district, and for the proper maintenance of the efficiency 
of the improvement, may employ a competent person to look after and take 
care of the same. The person so employed shall be designated “drainage 
overseer.” The board of directors shall define the duties of the drainage 
overseer, and contract with the drainage overseer to perform the prescribed 
duties, and contract for the amount to be paid the drainage overseer for such 
services. The board of directors has the right, at any time, to discharge the 
drainage overseer and employ another whenever, in its judgment, it is to the 
best interest of the district that it be done. The compensation of the drainage 
overseer shall be paid out of any funds in the district, not needed for the 
payment of bonds and interest maturing, and other improvements that are to 
be made, during the year. The payment will be made as is provided for other 
payments under the drainage law. 


Code 1932, § 4316; T.C.A. (orig. ed.), § 70- 
1218; T.C.A. § 69-6-712. 


History. 
Acts 1915, ch. 63, § 3; Shan., § 3871a88; 


69-5-713. Bridges built by county across public highway. 


Whenever the making of an improvement across a public highway necessi- 
tates the building of a bridge over the highway, the county shall build and 
construct the same and pay all costs of the bridge out of the county bridge fund, 
if such a fund is provided, and, if not, out of the general county fund. 


History. 
Acts 1909, ch. 185, § 22; Shan., § 3871a94; 


Code 1932, § 4322; T.C.A. (orig. ed.), § 70- 
1219; T.C.A. § 69-6-713. 


69-5-714. Use of ditch or watercourse by assessed landowner. 


The owner of any land or lot that has been assessed for the payment of the 
cost of the location and construction of any ditch, drain, or watercourse shall 
have the right to use it as an outlet for lateral drains from the land or lot. 
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History. Code 1932, § 4323; T.C.A. (orig. ed.), § 70- 
Acts 1909, ch. 185, § 23; Shan., § 3871a95; 1220; T.C.A. § 69-6-714. 
NOTES TO DECISIONS 
1. Cost of Lateral Drains. propriety of establishing a drainage district, 


Where after the main drain is constructed, which depends primarily on consideration of 
landowners, in order to drain their lands, must _ public health, welfare, and public utility. Drain- 
construct private laterals, the cost of such lat- age Dist. No. 4 v. Askew, 140 Tenn. 314, 204 
erals cannot be considered in determining the S.W. 984, 1918 Tenn. LEXIS 45 (1918). 


69-5-715. Use by landowner subject to control of district directors. 


The drainage district, or drainage and levee district, or the directors thereof, 
has the right to control the manner in which lateral drains are emptied into the 
main ditch, drain, or watercourse, in order to prevent such main ditch or drain 
from being filled or blocked by silt or sand, brought in by such lateral drains. 


History. § 3871a96; Code 1932, § 4324; T.C.A. (orig. 
Acts 1913 (1st Ex. Sess.), ch. 25, § 9; Shan.,  ed.), § 70-1221; T.C.A. § 69-6-715. 


69-5-716. Control of discharge of creek or branch into main ditch or 
drain. 


The district, or the directors thereof, have a like right to control the manner 
in which any creek or branch shall empty or be emptied into the main ditch, 
drain, or watercourse, in order to prevent such from being filled or blocked by 
silt or sand, brought in by such creek or branch. 


History. § 3871a97; Code 1932, § 4325; T.C.A. (orig. 
Acts 1913 (1st Ex. Sess.), ch. 25, § 9; Shan., ed.), § 70-1222; T.C.A. § 69-6-716. 


69-5-717. Application by owner to use ditch or drain — Designation of 
use. 


An owner desiring to exercise the right to use the ditch, drain, or water- 
course, as an outlet for lateral drain or drains, before doing so, shall make 
application to the board of directors of the district in which the land is situated, 
to designate the place and manner in which the lateral shall cross the 
right-of-way, and empty into the ditch, drain, or watercourse. Upon such 
application being made, it shall be the duty of the board of directors to 
investigate the matter and make such designation. It is unlawful for any 
landowner to make any ditch or lateral, upon and across the right-of-way, and 
into the main ditch, drain, or watercourse, otherwise than as designated by the 
board of directors. It is unlawful for any landowner to cut any lateral, ditch, or 
drain, and stop the same at or near the margin of the right-of-way of the 
district, so as to empty water into and upon the right-of-way, except by the 
written consent of the board of directors of the district. — 


History. Code 1932, § 4326; T.C.A. (orig. ed.), § 70- 
Acts 1915, ch. 63, § 6; Shan., § 3871a98; 1228; T.C.A. § 69-6-717. 
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69-5-718. Location of lateral drains — Determination by board and 
fixing of damages. 


(a) Ifacontroversy arises among any of the landowners, as to the location or 
character of any lateral drain or ditch between or across the lands of such 
owners, any one (1) or more of such landowners may, by petition, make 
application to the board to locate the ditch or drain and determine its 
character. Such petition shall set out with reasonable certainty the matters in 
controversy; and upon the petition being filed, it shall be the duty of the board 
of directors to fix a day for going upon the premises to determine the same. Five 
(5) days’ notice of the time and place shall be given to the other parties 
interested who are not petitioners. On the day fixed, it shall be the duty of the 
board of directors to go upon the premises and examine the premises; and if in 
their judgment, a ditch, drain, or lateral should be made, in order to give the 
landowners the proper means in draining their low and wet lands and reaching 
the main improvements, they will locate the place for the lateral, drain, or 
ditch, determine the character of the same, and fix the amount of damages, if 
any, to be paid, and direct the petitioner or petitioners to proceed and make the 
ditch, drain, or lateral. 

(b) The board of directors shall set out in writing the action taken, and 
spread it upon the minutes of the board of directors, and file the original paper 
with the other papers of the board. 


History. (orig. ed.), §§ 70-1224, 70-1225; T.C.A. § 69-6- 
Acts 1915, ch. 63, § 6; Shan., §§ 3871a99, 718. 
3871a100; Code 1932, §§ 4327, 4328; T.C.A. 


69-5-719. Damages a lien on land — Enforcement of lien. 


(a) The damages assessed shall be a lien upon tracts of land in the district 
of the owner or owners respectively affected by the improvement, against 
whom the damages are assessed, but this lien shall be inferior to the lien of the 
general assessment, which lien shall be enforced by a bill or petition in the 
county court of the county in which the land is situated. 

(b) Jurisdiction is conferred upon the county courts to enforce such liens. 


History. ments to Tenn. Const. arts. VI and VII. Legis- 

Acts 1915, ch. 63, § 6; Shan., § 3871a101; lative functions formerly exercised by county 
Code 1932, § 4329; T.C.A. (orig. ed.), § 70- courts now belong to county legislative bodies. 
1226; T.C.A. § 69-6-719. Judicial functions now belong to general ses- 
sions, chancery, or circuit courts. See also § 69- 


Compiler’s Notes. 5-102. 


The county court structure referred to in this 
chapter was abolished by the 1978 amend- 


69-5-720. Appeal from action of directors to circuit court — Bonds. 


Any landowner against whom such damages have been assessed, or who is 
aggrieved by the action of the board of directors, shall have the right to appeal 
from the action of the board of directors to the next term of the circuit court, 
upon giving bond in double the amount of the damages assessed, and a cost 
bond of two hundred fifty dollars ($250), and the case shall stand for trial in the 
circuit court, at the first term after the papers have been filed. 
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History. 
Acts 1915, ch. 63, § 6; Shan., § 3871a102; 


Code 1932, § 4330; T.C.A. (orig. ed.), § 70- 
1227; T.C.A. § 69-6-720. 


69-5-721. Continuation of work pending appeal. 


If the appeal is only as to the matter of damages, the work of constructing 
the laterals, ditch, or drain shall not be delayed by the appeal; provided, that 
the other parties interested make a bond payable to the state of Tennessee for 
the use and benefit of the parties appealing, in an amount double the damages 
assessed and fixed by the board of directors. 


History. 
Acts 1915, ch. 63, § 6; Shan., § 3871a103; 


Code 1932, § 431; T.C.A. (orig. ed.), § 70-1228; 
T.C.A. § 69-6-721. 


69-5-722. Collection of assessments — Separate fund. 


The assessment shall be collected by the county trustee as county taxes are 
collected, except as provided in this section, and the funds so collected shall be 
kept as a separate fund, and shall be paid out only for purposes properly 
connected with such improvement on the order or warrant of the county mayor; 
provided, that such assessments may be collected in chancery, as provided in 
part 8 of this chapter, and no personal property of the owner of land so assessed 
shall be liable or distrained for such assessment, but the land so assessed only 


shall be liable for such assessment. 


History. 

Acts 1909, ch. 185, § 24; Shan., § 3871a104; 
Code 1932, § 4332; T.C.A. (orig. ed.), § 70- 
1229; Acts 2008, ch. 90, § 2; T.C.A. § 69-6-722. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 


include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 

Compensation for collecting and paying out 
assessments and for certified statements, § 69- 
5-835. 


NOTES TO DECISIONS 


Analysis 


1. Landowners Not Personally Liable. 
2. Interests in Unexpended Balance. 


1. Landowners Not Personally Liable. 

Judgments against individual landowners 
are limited to assessments against the land of 
each particular individual within the drainage 
district, and such judgments can be enforced 
against no other property of the individual than 
such land. First Natl] Bank v. Obion County, 3 
F.2d 623, 1924 U.S. Dist. LEXIS 1277 (D. Tenn. 
1924). 

It was not the intention to make drainage 
assessments personal liabilities of the land- 
owners. Grooms v. Board of Dirs., 167 Tenn. 
589, 72 S.W.2d 772, 1934 Tenn. LEXIS 15 
(1934). 


2. Interests in Unexpended Balance. 

The interest of a landowner in an unex- 
pended balance of a fund, arising from addi- 
tional assessments for drainage purposes, is his 
personal estate, and cannot be subjected by 
distraint, offset, or otherwise, to the payment of 
another assessment as to which he is delin- 
quent. Grooms v. Board of Dirs., 167 Tenn. 589, 
72 S.W.2d 772, 1934 Tenn. LEXIS 15 (1934). 

Plaintiff who paid special assessment was . 
not barred from recovering pro rata share of 
unexpended balance of special assessment fund 
even though he had not paid original assess- 
ment on defaulted bonds. Grooms v. Board of 
Dirs., 167 Tenn. 589, 72 S.W.2d 772, 1934 Tenn. 
LEXIS 15 (1934). 
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69-5-723. Improvements may be limited to what parties desire. 


The improvement in the drainage districts provided for in this chapter may 
consist solely, if so desired by those concerned, in the changing in whole or in 
part of the course or channel of a natural watercourse, or in straightening, as 
far as practicable, such watercourse and cleaning out so much of its natural 
channel as it is desired to utilize; or the improvement in such drainage district 
may, in addition to the main ditch, or drain, or channel, include such other 
lateral and other ditches and levees as may be deemed proper or necessary. 


History. Code 1932, § 4333; T.C.A. (orig. ed.), § 70- 
Acts 1909, ch. 185, § 25; Shan., § 3871a105; 1230; T.C.A. § 69-6-723. 


69-5-724. Unlawful to injure ditches, canals, or other improvements. 


(a) It is unlawful for any person, or corporation, in any way, to injure, 
damage, or obstruct the rights-of-way, ditches, canals, or other improvements 
of any drainage district, levee district, and drainage and levee district in the 
state. 

(b) Any person or corporation that violates subsection (a) commits a Class C 
misdemeanor. 


History. Cross-References. 

Acts” 1915," ch." 84; 9§VFPe/2? "Shans: Damage to or travel on levees, penalties, 
§§ 3871a157, 3871a158; Code 1932, §§ 4392, § 39-14-408. 
4398; T.C.A. (orig. ed.), §§ 70-1231, 70-1232; Penalty for Class C misdemeanor, § 40-35- 
Acts 1989, ch. 591, § 113; T.C.A. § 69-6-724. 111. 


PART 8 
LEVY AND COLLECTION OF ASSESSMENTS 


69-5-801. Special assessment made after creation of district. 


If, after the district has been created, and the commissioners for the 
assessment of benefits have made their report, and the report has been acted 
upon, and confirmed by the court, and the time for an appeal from the 
confirmation has elapsed, and no appeal has been taken, it appears to the court 
that the costs and expenses of the proceedings, up to that stage of the 
proceedings, have not been otherwise paid, the court shall have the power to 
make a special assessment upon all the lands within the district, for an 
amount sufficient to pay the cost and expenses, including the expenses of 
collecting the special assessment. 


History. Code 1932, § 4291; T.C.A. (orig. ed.), § 70- 
Acts 1915, ch. 63, § 2; Shan., § 3871a63; 13801; T.C.A. § 69-6-801. 


69-5-802. Collection and enforcement of assessment. 


(a) The assessment, the collection of the assessment, and the delinquencies, 
if any, shall be collected and enforced in the same manner, all as provided in 
this part, and by law, and the compensation of the trustee for collecting and 
paying over the assessment shall be the same as is provided by § 69-5-931. 
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(b) For this special assessment, the court may fix the dates within which the 
assessment shall be collected, the court fixing the same within such dates as 
the court shall deem reasonable for the collection of the same. 
(c) The assessments shall be a lien upon the respective tracts of land in the 
district upon which the assessment is made, but shall be inferior to the lien of 
any assessment that shall thereafter be made for the purpose of creating a 


fund for the payment of bonds and the interest on the same, as provided in this 


part and part 9 of this chapter and by law. 


History. 

Acts 1915, ch. 63, § 2; Shan., § 3871a64; 
mod. Code 1932, § 4292; T.C.A. (orig. ed.), 
§ 70-1302; T.C.A. § 69-6-802. 


Cross-References. 

Compensation for collecting and paying out 
assessments and for certified statements, § 69- 
5-835. 


NOTES TO DECISIONS 


Analysis 


1. Nature of Assessment. 
2. Conveyance of Land Subject to Assessment. 


1. Nature of Assessment. 

The assessment is a lien on the realty and 
subject to warranty against encumbrances in a 
deed if not provided for by independent agree- 
ment. Hughes v. Herbert, 159 Tenn. 187, 17 
S.W.2d 16, 1928 Tenn. LEXIS 74 (1929). 


2. Conveyance of Land Subject to Assess- 
ment. 

Upon conveyance of land subject to assess- 
ments with warranty against encumbrances, 
the grantor pays installments due at the date of 
conveyance, but not those not so due. Duke v. 
Maness, 2 Tenn. App. 267, 1926 Tenn. App. 
LEXIS 26 (1926). 


69-5-803. Collected assessment a fund for costs and expenses. 


When an assessment is collected, it shall constitute a fund for the payment 


of costs and expenses. 


History. 
Acts 1915, ch. 63, § 2; Shan., § 3871a65; 


Code 1932, § 4293; T.C.A. (orig. ed.), § 70- 
1303; T.C.A. § 69-6-803. 


69-5-804. Fund to be paid out under orders. 


The amount collected by the trustee shall be paid to the county clerk, upon 
the order or warrant of the county mayor; and when it has been so paid, the 
clerk will pay out the amount to the parties entitled, under the order of the 


county court. 


History. 

Acts 1915, ch. 63, § 2; Shan., § 3871a66; 
mod. Code 1932, § 4294; impl. am. Acts 1978, 
ch. 934, §§ 16, 22, 36; T.C.A. (orig. ed.), § 70- 
1304; Acts 2003, ch. 90, § 2; T.C.A. § 69-6-804. 


Compiler’s Notes. 

The county court structure referred to in this 
chapter was abolished by the 1978 amend- 
ments to Tenn. Const. arts. VI and VII. Legis- 
lative functions formerly exercised by county 


courts now belong to county legislative bodies. 
Judicial functions now belong to general ses- 
sions, chancery, or circuit courts. See also § 69- 
5-102. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 
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69-5-805. Bonds of trustee and county clerk. 


The county trustee, before receiving the assessment book, and proceeding to 
the collection of the assessments, and the clerk, before receiving the funds from 
the trustee, shall, respectively, enter into a bond, in double the amount that 
will come into their hands, respectively, payable to the state of Tennessee, and 
conditioned for the faithful paying over and accounting for the funds arising 
from the assessment. 


History. Code 1932, § 4295; T.C.A. (orig. ed.), § 70- 
Acts 1915, ch. 63, § 2; Shan., § 3871a67; | 1305; T.C.A. § 69-6-805. 


69-5-806. Provisions applicable if district contains more than one 
county. 


If the district contains lands that lie in more than one (1) county, then the 
provision in § 69-5-111 applicable to the county clerk and the trustees shall 
likewise apply to the county clerk and trustees in the proceeding provided for 
in §§ 69-5-804 and 69-5-805. 


History. 
Acts 1915, ch. 63, § 2; Shan., § 3871a68; 
Code 1932, § 4296; impl. am. Acts 1978, ch. 


934, §§ 22, 36; T.C.A. (orig. ed.), § 70-1306; 
T.C.A. § 69-6-806. 


69-5-807. Appeal from order fixing assessments and benefits. 


An appeal may be taken to the circuit court of the county from the order of 
the county court fixing the assessment of benefits upon the lands in the same 
manner and time as provided in part 5 of this chapter for appeals from the 
assessment of damages, including the provisions as to consolidating cases, 
making transcript, and certifying to the county court the action and doings of 
the circuit court; provided, that only five (5) days shall be allowed for such 


appeal. 


History. 

Acts 1909, ch. 185, § 13; 1913 (1st Ex. Sess.), 
ch. 25, § 6; Shan., § 3871a69; Code 1932, 
§ 4297; T.C.A. (orig. ed.), § 70-1307; T.C.A. 
§ 69-6-807. 


Compiler’s Notes. 

The county court structure referred to in this 
chapter was abolished by the 1978 amend- 
ments to Tenn. Const. arts. VI and VII. Legis- 
lative functions formerly exercised by county 
courts now belong to county legislative bodies. 
Judicial functions now belong to general ses- 


sions, chancery, or circuit courts. See also § 69- 
5-102. 


Cross-References. 

Appeal from action in assessment of dam- 
ages, § 69-5-501. 

Docketing, consolidation of causes, tran- 
script, § 69-5-507. 

Giving bond on appeal from assessment of 
damages, work not delayed, § 69-5-504. 

Trial in circuit court on appeal from assess- 
ment of damages, § 69-5-501. 


NOTES TO DECISIONS 


1. Failure to Appeal. 
Landowners failing to appeal from the order 
confirming report of commissioners, the assess- 


ment is not open to later review. S. M. William- 
son & Co. v. Shelton, 158 Tenn. 166, 11 S.W.2d 
882, 1928 Tenn. LEXIS 137 (1928). 
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69-5-808. Bond upon appeal. 


(a) Any landowner, tenant, or encumbrancer who appeals from an order 
fixing the assessment of benefits shall execute bond, with security, for costs and 
damages, and the oath provided by law for poor persons shall not be allowed in 
lieu of any such bonds. 

(b) Such appeal shall not prevent the collection of such assessments being 
proceeded with, nor stay such collection in any way, if the district or any 
petitioner for the appeal execute bond, with good security, payable to such 
appellant, and conditioned to hold such appellant harmless against loss, and to 
abide by and perform the judgment of the court, if such appeal is successfully 
prosecuted. 

(c) Such bond, if given by the district, may be executed as provided by 
§ 69-5-503; and such bond to hold harmless, may be executed before and 
accepted by the county clerk at any time after such appeal is perfected by the 
landowner, tenant, or encumbrancer, and a certified copy of the same shall be 
sent to the circuit court. 


History. 
Acts 1913 (1st Ex. Sess.), ch. 25, § 6; Shan., 
§§ 3871a70-3871a72; Code 1932, §§ 4298- 


4300; impl. am. Acts 1978, ch. 934, §§ 22, 36; 
T.C.A. (orig. ed.), §§ 70-1308 — 70-1310; T.C.A. 
§ 69-6-808. 


69-5-809. Employment of counsel — Payment of fee. 


When any appeal is taken from any order of the county court made in any 
proceedings before it under this chapter, the county court may employ counsel 
to represent the interests of the levee or drainage district affected by such 
appeal, on the trial thereof in the appellate courts, and the expense of such 


counsel shall be paid out of the drainage fund of such district. 


History. 

Acts 1909, ch. 185, § 14; Shan., § 3871a73; 
Code 1932, § 4301; T.C.A. (orig. ed.), § 70- 
1311; T.C.A. § 69-6-809. 


Compiler’s Notes. 

The county court structure referred to in this 
chapter was abolished by the 1978 amend- 
ments to Tenn. Const. arts. VI and VII. Legis- 


lative functions formerly exercised by county 
courts now belong to county legislative bodies. 
Judicial functions now belong to general ses- 
sions, chancery, or circuit courts. See also § 69- 
5-102. 


Cross-References. 
Attorney’s compensation for services, § 69-5- 
105. 


69-5-810. Special maintenance fund. 


(a)(1) At any time after the main improvement or improvements in any 
district have been completed, it shall be made to appear to the county 
legislative body, by the petition of the board of directors of the district, 
supported by satisfactory proof, that a special fund is needed for the purpose 
of maintaining the improvement, or for the purpose of keeping the same 
effective to give full efficiency to the original purpose for which the district 
was created, the county legislative body shall have the power to make and 
collect a special assessment, for the purpose named. The amount, so 
assessed and collected, shall not be, in any one (1) year, in excess of one 
dollar ($1.00) per acre on all the lands within the district. Such assessment 
shall be based upon the apportionment of benefits, as made by the commis- 
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sioners, and shall be collected at the same time, and in the same manner, as 
is provided for the collection of assessments in drainage or drainage and 
levee districts. 

(2) The board of directors of the district may petition the county legisla- 
tive bodies of the counties within a district to make and collect a special 
assessment. The amount so assessed shall not be, in any one (1) year, in 
excess of three dollars ($3.00) per acre on all the lands within the district. 
This petition of the board of directors shall not be effective until it is 
endorsed and approved by a two-thirds (%) vote of each of the county 
legislative bodies of the counties within a district. The assessment and 
collection shall otherwise be as provided by law. 

(b) Such assessment shall be a lien upon the respective tracts of land upon 
which it is assessed, but inferior to the lien of the general assessment for the 
payment of bonds, interest, and administration charges. The lien shall be 
enforced in the same manner as provided for the enforcement of such liens in 
drainage, or drainage and levee districts. 

(c) The amounts so collected shall be a fund to be used for the purposes 
named, and shall be paid out for such purposes, on the order or warrant of the 
county mayor. Before any such payment is made, all accounts or claims for 
work done for the purposes named shall be approved by the board of directors 
of the district, by resolution or motion, spread of record on the minutes of the 
board, and a copy of the minutes presented to the county legislative body, and 
approved by the county legislative body, and spread of record of that body on 
the drainage record. The payments in all respects shall be made as now 
provided by law for the paying out of drainage funds for main improvements. 


History. 

Acts 1915, ch. 63, § 7; Shan., §§ 3871a154- 
3871a156; Code 1932, §§ 43889-4391; Acts 1953, 
ch. 24, § 1; 1976, ch. 701, § 1; impl. am. Acts 
1978, ch. 934, §§ 7, 36; Acts 1981, ch. 134, § 1; 
T.C.A. (orig. ed.), §§ 70-1312—70-1314; Acts 
2003, ch. 90, § 2; T.C.A. § 69-6-810. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


69-5-811. Unenforceable assessments. 


Where any assessments made and levied under this chapter cannot, for any 
reason, be enforced, and part of the work has been done, the county court shall 
proceed as to any or all lands benefited by the improvement in the same 
manner as if the appraisement and apportionment of benefits had never been 
made, in which event any payments already made shall be duly credited to 


those who have paid them. 


History. 

Acts 1909, ch. 185, § 17; Shan., § 3871a76; 
Code 1932, § 4304; T.C.A. (orig. ed.), § 70- 
1315; T.C.A. § 69-6-811. 


Compiler’s Notes. 
The county court structure referred to in this 
chapter was abolished by the 1978 amend- 


ments to Tenn. Const. arts. VI and VII. Legis- 
lative functions formerly exercised by county 
courts now belong to county legislative bodies. 
Judicial functions now belong to general ses- 
sions, chancery, or circuit courts. See also § 69- 
5-102. 
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69-5-812. Correction of failure to bring landowner before court or to 


report land. 


After a district is ordered established, if it is found that any parcel of land 
within its limits has been overlooked, or is not reported for assessment, or it is 
found that any owner or encumbrancer of any parcel of land has not been 
properly brought before the court, such mistake or order may be corrected. The 
county court shall order such parcel of land listed for assessment, and cause 
the owner thereof, and encumbrancer, if any, to be properly brought before the 
court by process or publication, and also any other owner or encumbrancer not 
already before the court. As to any such lands, or parties, the matter shall be 
proceeded with as if proceeded against in the beginning, and so as to enforce 
proper and proportional assessments. As to all other parties already before the 
court, the validity of the proceedings shall not be affected because some of the 
lands had been overlooked and some of the owners or encumbrances not 
brought before the court before the district was ordered established. 


History. 

Acts 1913 (1st Ex. Sess.), ch. 25, § 8; Shan., 
§ 3871a77; Code 1932, § 4305; T.C.A. (orig. 
ed.), § 70-1316; T.C.A. § 69-6-812. 


Compiler’s Notes. 

The county court structure referred to in this 
chapter was abolished by the 1978 amend- 
ments to Tenn. Const. arts. VI and VII. Legis- 


lative functions formerly exercised by county 
courts now belong to county legislative bodies. 
Judicial functions now belong to general ses- 
sions, chancery, or circuit courts. See also § 69- 
5-102. 


Textbooks. 
Tennessee Jurisprudence, 11 Tenn. Juris., 
Equity, § 21. 


69-5-813. Drainage assessment book — Due date of assessments. 


The assessments provided to be collected for the purposes provided in this 
part shall be entered upon a book to be provided by the county clerk, at the 
expense of the county, for this purpose, in a similar manner to that in which 
taxes are entered upon the tax books, such books showing the tracts of lands, 
amounts of assessments, and such book, when so made out, shall be furnished 
to the county trustee for collection of assessments so levied. Such book shall be 
called the “drainage assessment book,” and shall be made out by the county 
clerk of the county in which the particular assessment is levied, and the book 
may be made out but once, if practicable, for the entire assessment for the 
particular improvement project; but if not practicable, then a new drainage 
assessment book may be made out for a shorter period, or for each year, and 
furnished the county trustee. The assessments levied under this part shall 
become due and payable and delinquent at the same time state and county 
taxes become due and delinquent, and such assessments shall bear interest at 
the legal rate after they become delinquent. 


History. 
Acts 1909, ch. 185, § 32; Shan., § 3871a122; 
Code 1932, § 4351; impl. am. Acts 1978, ch. 


934, §§ 22, 36; T.C.A. (orig. ed.), § 70-1317; 
T.C.A. § 69-6-813. 


69-5-814. Vendee to report sale of tract — Collections made accord- 
ingly. 


When voluntary sales of any property located within any drainage district 
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have been made, it shall be the duty of the vendee of the sales to report the 
sales to the trustee who shall make the change in the drainage assessment 
book, and thereafter make the collection or assessments accordingly. 


History. Cross-References. 

Acts 1921, ch. 144, § 1; Shan. Supp., Drainage assessment book, § 69-5-813. 
§ 3871a51b8; mod. Code 1932, § 4276; T.C.A. 
(orig. ed.), § 70-1318; T.C.A. § 69-6-814. 


69-5-815. Sale of part of tract. 


When voluntary sales of a part of any tract so assessed shall be made, it shall 
be the duty of the vendor to file a petition in the county court of the county in 
which the cause was instituted, establishing the drainage district against the 
purchaser, setting out the facts, and the court shall determine what part of the 
assessment shall be borne by the tract so conveyed and what part by the tract 
or parcel retained by the vendor, which decree shall be entered on the drainage 
record book, and certified by the clerk of the county, to the trustee, whose duty 
it is to collect the assessments, and the trustee shall make the change in the 
drainage assessment book and thereafter collect the assessments accordingly, 
and the cost of filing the petition and conducting the proceeding shall be borne 
equally by the vendor and vendee of such part of land. 


History. lative functions formerly exercised by county 

Acts 1921, ch. 144, § 1; Shan. Supp., courts now belong to county legislative bodies. 
§ 3871a51b9; Code 1932, § 4277; impl. am. Judicial functions now belong to general ses- 
Acts 1978, ch. 934, §§ 22, 36; T.C.A. (orig. ed.), sions, chancery, or circuit courts. See also § 69- 


§ 70-1319; T.C.A. § 69-6-815. 5-102. 
Compiler’s Notes. Cross-References. 
The county court structure referred to in this 


Drai t book, § 69-5-813. 
chapter was abolished by the 1978 amend- iaidee HOS LL ns De NOR 


ments to Tenn. Const. arts. VI and VII. Legis- 


69-5-816. Sale for collection of assessments certified to clerk and 
trustee. 


If any tract of land is sold, as provided, for the collection of the assessment, 
the clerk of the court having cognizance of such cause shall certify to the clerk 
of the county, where the suit establishing the drainage district was instituted, 
a copy of the decree, and the decree shall be entered on the drainage record 
book in the office, and filed with the papers in the cause; and the county clerk 
shall certify this decree to the trustee charged with the collection of the 
assessments, who shall enter the change of owner and other changes shown in 
the decree, on the drainage assessment book, and thereafter collect the 
assessments accordingly. 


History. Cross-References. 

Acts 1921, ch. 144, § 1; Shan. Supp., Drainage assessment book, § 69-5-813. 
§ 3871a51b10; Code 1932,:§ 4278; impl. am. Drainage record book, § 69-5-140. 
Acts 1978, ch. 934, §§ 22, 36; T.C.A. (orig. ed.), 
§ 70-1320; T.C.A. § 69-6-816. 
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69-5-817. Trustee to collect assessments — Notice to delinquents — 


Penalty. 


It is the duty of the trustee to collect the assessments along with other taxes 
upon the lands, which shall be credited to the account of the drainage district; 
and it is the duty of the county trustee, within ten (10) days after any drainage 
tax is delinquent, to give written notice to the party to whom the tract or tracts 
on which taxes are delinquent is assessed that the tax is delinquent, and that 
a penalty of ten percent (10%) will accrue on the delinquency as provided in 
this part. No additional amount shall be taxed against the party assessed to 
cover any attorney’s fees in case of suit brought necessary to collect the taxes; 
the attorney’s fees shall be paid out of the penalty, and shall not in any case 
exceed the penalty. 


Compensation of trustee for collecting and 
paying out assessments and for certified state- 
ments, § 69-5-835. 


History. 

Acts 1909, ch. 185, § 32a, as added by Acts 
1923, ch. 738, § 2; Shan. Supp., § 3871a122b1; 
Code 1932, § 4352; T.C.A. (orig. ed.), § 70- 
1321; T.C.A. § 69-6-817. 


Cross-References. 
Compensation of attorney for services, § 69- 
5-105. 


69-5-818. Date assessments become delinquent — Penalty and inter- 
est. 


The assessment levied under this chapter shall become due and payable, and 
shall be delinquent at the same time as state and county taxes become due and 
delinquent. On November 15 after such assessments become delinquent, a 
penalty of ten percent (10%) of the amount of such assessments shall accrue on 
the delinquency, and in addition such assessments shall bear interest at the 
legal rate from the date they are delinquent until paid, to pay the cost of 
collecting them so as to hold the district harmless. 


Supp., § 3871a122b2; Code 1932, § 4353; 
T.C.A. (orig. ed.), § 70-1322; T.C.A. § 69-6-818. 


History. 
Acts 1909, ch. 185, § 32a, as added by Acts 
1923, ich. 73) 9 $127 1925,)icho’ 935.$01; Shan: 


69-5-819. Assessments become liens on lands. 


The assessments provided for, when made and levied, shall be and become 
valid liens upon such lands so assessed as state and county taxes are liens 
upon lands. 


History. Code 1932, § 43854; T.C.A. (orig. ed.), § 70- 


Acts 1909, ch. 185, § 33; Shan., § 3871a123; 


1323; T.C.A. § 69-6-819. 


NOTES TO DECISIONS 


1. Transfer with Warranty Against En- 
cumbrances. 
Where deed contained covenant against en- 
cumbrances, but land was subject to special 
drainage assessment, grantor was obligated to 


pay installments that were due and payable at 
time transfer was made, not for installments 
not due and payable at that time. Duke v. 
Maness, 2 Tenn. App. 267, 1926 Tenn. App. 
LEXIS 26 (1926). 
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69-5-820. Suits in chancery for collection of assessments — Excep- 


tions. 


When assessments have been due and delinquent for sixty (60) days, bills 
may be filed in the chancery court or circuit court of the county, in which the 
lands lie, upon which such assessments are due and delinquent, for the 
collection thereof out of such lands by a sale thereof in all cases, except in cases 
where the assessment is made against a railroad company or a public highway, 


as provided in § 69-5-313. 


History. 
Acts 1909, ch. 185, § 33; Shan., § 3871a124; 


Code 1932, § 4855; Acts 1965, ch. 144, § 1; 
T.C.A. (orig. ed.), § 70-1324; T.C.A. § 69-6-820. 


NOTES TO DECISIONS 


Analysis 


. Construction. 

. Nature of Proceedings. 

. Jurisdiction of Chancery Court. 
Notice. 

. Benefits. 

. Attacking Decree. 

. Employment of Attorney. 


RE IYAAMPRWONe 


. Construction. 

The proceeding to enforce the collection of 
delinquent drainage assessments by sale of 
assessed land is purely statutory and the stat- 
ute must be strictly followed. Patterson v. 
Gaddy, 28 Tenn. App. 487, 191 S.W.2d 556, 1944 
Tenn. App. LEXIS 81 (1944). 

Statutes providing for special assessments 
are in derogation of the common law and there- 
fore to be strictly construed. No requirements of 
the statute can be disregarded. The prescribed 
procedure must be strictly pursued. Where this 
is not done the attempted sale is void. Johnson 
v. McKinney, 32 Tenn. App. 484, 222 S.W.2d 
879, 1948 Tenn. App. LEXIS 130 (1948). 


2. Nature of Proceedings. 

The proceedings outlined by this section and 
former § 69-6-821 (now § 69-5-821), for the 
collection of drainage assessments, are pro- 
ceedings in rem against the land assessed. 
Grooms v. Board of Dirs., 167 Tenn. 589, 72 
S.W.2d 772, 1934 Tenn. LEXIS 15 (1934). 

While there is no personal liability on the 
part of the owner of land for the payment of 
drainage assessments, the code provides that 
this shall be done by bills filed in the chancery 
court of the county in which the land lies and 
that they shall be in the name of the county for 
the use of the improvement district “and 
against the owners, if known, and if unknown, 
against them as such,” and moreover, that 
“such suits in chancery shall be proceeded with 
as other suits are in such court.” Johnson v. 
McKinney, 32 Tenn. App. 484, 222 S.W.2d 879, 
1948 Tenn. App. LEXIS 130 (1948). 

Special assessments are made on the land 
itself, not on the land owner, and a proceeding 


to collect delinquent assessments is one in rem. 
Thus, a description of the land is essential. 
Weakley County v. Odle, 654 S.W.2d 402, 1983 
Tenn. App. LEXIS 586 (Tenn. Ct. App. 1983). 


3. Jurisdiction of Chancery Court. 

The chancery court does not have jurisdiction 
to sustain a bill brought for the benefit of 
bondholders under this and the following sec- 
tion. Such a bill should be brought under for- 
mer §§ 69-6-929, 69-6-930 (now §§ 69-5-929, 
69-5-930). Cooper v. Little, 29 Tenn. App. 685, 
201 S.W.2d 210, 1946 Tenn. App. LEXIS 103 
(Tenn. Ct. App. 1946). 


4, Notice. 

Finding of probate court that there was 
proper notice could not be collaterally attacked 
in proceeding in chancery by county to collect 
delinquent drainage assessments. Shelby 
County v. Anderson, 10 Tenn. App. 437, 1929 
Tenn. App. LEXIS 49 (1929). 

It is true that the proceedings are in rem. But 
the owners of the land and if known must 
nevertheless have notice of the suit and an 
opportunity to appear and defend it before a 
valid sale can be made. This notice may be 
either by service of process or other notice that 
will afford the owner and the parties in interest 
an opportunity to put in an appearance and be 
heard. Johnson v. McKinney, 32 Tenn. App. 484, 
222 S.W.2d 879, 1948 Tenn. App. LEXIS 130 
(1948). 

There is no merit in the contention that if the 
landowner merely learns from common report 
in the community that the suit is pending, no 
more notice is required. Johnson v. McKinney, 
32 Tenn. App. 484, 222 S.W.2d 879, 1948 Tenn. 
App. LEXIS 130 (1948). 


5. Benefits. 

In suit in chancery by county to collect delin- 
quent drainage district assessments the defen- 
dants could not show that their lands were not 
benefited by improvement district since decree 
of probate court establishing drainage district 
was conclusive on question of benefits. Shelby 


69-5-821 


County v. Anderson, 10 Tenn. App. 437, 1929 
Tenn. App. LEXIS 49 (1929). 


6. Attacking Decree. 

Landowners who were made parties to pro- 
ceedings in county court whereby drainage dis- 
trict was created and assessments made 
against the owners’ land were not entitled to 
attack the decree of the county court establish- 
ing the district in a subsequent proceeding to 
enforce the liens where they made no attempt 
at the time of the decree. State v. Wilson, 179 


WATERS, WATERWAYS, DRAINS AND LEVEES 


134 


Tenn. 54, 162 S.W.2d 510, 1942 Tenn. LEXIS 6 
(1942). 


7. Employment of Attorney. 

Nowhere in the drainage statute is power 
conferred on the chairman of the board of 
directors or on the chairman of the county court 
(now county mayor) to employ attorney to bring 
suits for the collection of delinquent assess- 
ments. Fayette County ex rel. Loosahatchie 
River Drainage Dist. v. Graham, 178 Tenn. 54, 
156 S.W.2d 379, 1941 Tenn. LEXIS 29 (1941). 


69-5-821. Bills in name of county against owners of all assessed lands. 


Bills in chancery shall be filed in the name of the county in which the lands 
are situated for the use of the improvement district for the benefit of which the 
assessments were made, and against the owners, if known, and, if unknown, 
against them as such; and the owners of all lands upon which such assess- 
ments are delinquent may be made defendants to the same bill as parties to 


the bill. 


History. 
Acts 1909, ch. 185, § 33; Shan., § 3871a125; 


Code 1932, § 4356; T.C.A. (orig. ed.), § 70- 
1325; T.C.A. § 69-6-821. 


NOTES TO DECISIONS 


Analysis 


1. Use of Name of State or County. 
2. Description of Land. 


1. Use of Name of State or County. 

The owner of drainage district bonds had no 
standing in court to enforce payment of assess- 
ments due the district and could not use the 
name of the state and county to enforce any 
right or claim against landowners. State v. 


Wilson, 179 Tenn. 54, 162 S.W.2d 510, 1942 
Tenn. LEXIS 6 (1942). 


2. Description of Land. 

Special assessments are made on the land 
itself, not the landowner, and a proceeding to 
collect delinquent assessments is one in rem. 
Thus, a description of the land is essential. 
Weakley County v. Odle, 654 S.W.2d 402, 1983 
Tenn. App. LEXIS 586 (Tenn. Ct. App. 1983). 


69-5-822. Delinquent list is prima facie evidence. 


When it is desired by the board of directors, or other interested party entitled 
to sue, to file such bill, the county trustee, upon request, shall make out a 
statement or list, showing all the lands upon which such assessments are so 
delinquent, and the names of the owners thereof, as appear upon the drainage 
assessment book or showing any tract or tracts assessed to unknown owners, 
if such is the case, and certify as trustee to the correctness of such statement 
or list as it appears upon the book, and in such chancery suit the certified 
statement or list shall be prima facie proof of the facts so certified to and that 
such assessments are delinquent, and sufficient proof to authorize a decree of 
sale in the absence of rebutting proof of the facts shown by the certified 
statement. 


Textbooks. 
Tennessee Jurisprudence, 10 Tenn. Juris., 
Drains and Sewers, § 6. 


History. 

Acts 1909, ch. 185, § 33; Shan., § 3871a126; 
Code 1932, § 4357; T.C.A. (orig. ed.), § 70- 
1326; T.C.A. § 69-6-822. 
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NOTES TO DECISIONS 


Analysis 


. Objection to List as Evidence. 
. Description of Land. 

. List Sufficient. 

. List Defective. 


— Pwd He 


. Objection to List as Evidence. 

In suit to collect a special assessment, defen- 
dant’s objection, first made on appeal, that the 
certified list required by the statute was not 
prima facie evidence because not properly 
signed, came too late. Obion County ex rel. Free 
Bridge Drainage Dist. v. Houser, 9 Tenn. App. 
646, 1929 Tenn. App. LEXIS 125 (1929). 


2. Description of Land. 

Special assessments are made on the land 
itself, not the land owner, and a proceeding to 
collect delinquent assessments is one in rem. 
Thus, a description of the land is essential. 


Weakley County v. Odle, 654 S.W.2d 402, 1983 
Tenn. App. LEXIS 586 (Tenn. Ct. App. 1983). 


3. List Sufficient. 

Certified list of trustee attached as an exhibit 
to complaint was sufficient under this section, 
and such list did not have to be introduced into 
evidence as proof in the case as except for the 
trustee’s certification, nothing further is 
needed for authentication of certified statement 
or list. Weakley County v. Odle, 654 S.W.2d 402, 
1983 Tenn. App. LEXIS 586 (Tenn. Ct. App. 
1983). 


4, List Defective. 

List attached as exhibit to complaint, which 
merely stated the names of the property own- 
ers, the years for which the assessments were 
made, and the amount of the assessments, was 
defective. Weakley County v. Odle, 654 S.W.2d 
402, 1983 Tenn. App. LEXIS 586 (Tenn. Ct. 
App. 1983). 


69-5-823. Chancery procedure — Hearing as to one or more defen- 
dants. 


Suits in chancery shall be proceeded with as other suits are in the chancery 
court, except that the court may hear the case as to any one (1) or more of the 
defendants, whether ready to be heard as to other defendants or not, and so 
proceed to sale and final decree as to any one (1) or more of the defendants, 
though the case is not disposed of as to other defendants. 


History. 
Acts 1909, ch. 185, § 33; Shan., § 3871a127; 


Code 1932, § 4358; T.C.A. (orig. ed.), § 70- 
1327; T.C.A. § 69-6-823. 


69-5-824. Tax assessment of tracts partly outside district limits. 


All tax assessors, in assessing for public taxes any tract of land lying partly 
within the limits of a drainage district or drainage and levee district and partly 
outside of the limits of such district, shall assess that part of the tract lying 
within the limits of such district as one (1) independent tract, and that part of 
any such tract lying outside of the limits of such district as an independent 
tract, to the end that it may be definitely known what is the amount of the 
state and county taxes, and any special school district taxes, assessed against 
the part of the land within the limits of such district. 


History. 
Acts 1927, ch. 74, § 1; mod. Code 1932, 


§ 4359; T.C.A. (orig. ed.), § 70-1328; T.C.A. 
§ 69-6-824. 


NOTES TO DECISIONS 


1. Applicability. 


This section is inapplicable to a suit brought 


in connection with special assessments levied 
by the county court pursuant to former T.C.A. 


§ 69-7-135 (now § 69-6-135). Weakley County 
v. Odle, 654 S.W.2d 402, 1983 Tenn. App. LEXIS 
586 (Tenn. Ct. App. 1983). 
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69-5-825. Taxes to be reported and first paid out of proceeds of sales. 


When a sale is ordered in a suit pursuant to the preceding sections, and is 
made and reported, the clerk and master shall report what public taxes are a 
lien upon any tract so sold in favor of the state, county, or any municipality, and 
the court shall see that this is done. Any such taxes, if the sale is confirmed, 
shall be paid out of the proceeds of such sale before such delinquent assess- 
ments are paid. 


History. Code 1932, § 4360; T.C.A. (orig. ed.), § 70- 
Acts 1909, ch. 185, § 33; Shan., § 3871a128; 1329; T.C.A. § 69-6-825. 


69-5-826. Vestiture of title subject to other assessments — Writ of 
possession. 


Upon confirmation of a sale of land by the chancery court, it shall divest title 
out of the owner and vest it in the purchaser; provided, that the owner of the 
land shall continue in possession, and shall be entitled to the rents and profits 
thereof until the expiration of two (2) years from the date of confirmation, at 
the expiration of which two (2) years, and not before, the clerk and master may, 
on application, issue to the purchaser a writ of possession for the land. Where 
title is so vested in a purchaser or a purchaser’s heirs or assigns, the land shall 
be subject to any other assessments not yet due or unpaid, that may have been 
fixed or levied upon it at the time of such confirmation of sale, for the benefit 
of the improvement district on account of which such sale has been made. 


History. Acts 1929, ch. 73, § 1; Code 1932, § 4361; 

Acts 1909, ch. 185, § 33; Shan., § 3871a129; _‘T.C.A. (orig. ed.), § 70-1330; T.C.A. § 69-6-826. 
NOTES TO DECISIONS 

1. Estoppel on Redemption. claim title notwithstanding that defect in title 


Where purchaser of property sold to satisfy was matter of record, and regardless of validity 
drainage assessments made improvements on of order of sale. Fowler v. Tankersley, 32 Tenn. 
strength of owner’s representations that he did App. 264, 222 S.W.2d 395, 1946 Tenn. App. 
not wish to redeem, the owner was estopped to LEXIS 114 (1946). 


69-5-827. Sales for cash subject to redemption — Time and terms of 
redemption — Title and possession. 


When any sale pursuant to the preceding sections has been made by decree 
of the chancery court, it shall be made for cash, and the owners of lands so sold 
shall have two (2) years from the date of the confirmation of such sale in which 
to redeem the same by paying to the clerk and master of such court making the 
sale the amount paid by the purchaser of the land, with legal interest on the 
amount paid, to the date of redemption, and also a further sum equal to ten 
percent (10%) of the amount so paid by the purchaser for the land; provided, 
that if the owner elects to, and does, within twelve (12) months after such 
confirmation of sale, pay into the hands of the clerk and master one fifth (14) 
of the amount paid by the purchaser for the land together with one fifth (1) of 
the penalty of ten percent (10%) and interest as above provided, and thereafter 
pays one fifth (%) of such amounts annually, the owner’s equity of redemption 
shall not expire until five (5) years from the date of the confirmation of sale, 
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and no writ of possession shall issue as long as the payments are being made, 
and the owner shall enjoy the rents and profits. If the amount of the purchase 
price of the land, together with the penalty of ten percent (10%) and interest at 
the legal rate, be paid within five (5) years in the manner above provided, the 
decree of confirmation shall be of no effect, and the title to the land shall be 
divested out of the purchaser and vested in the owner and the owner’s heirs 
and assigns; provided, that the original owner shall have possession for 
agricultural, and all other purposes, except the removal of timber, during the 
time allowed for redemption; and provided further, that all decrees of confir- 
mation entered after April 9, 1929, regardless of when the sale has been had or 
may be had, shall be made subject to these rights of redemption and of 
possession, and shall recite the same in the decree. But any purchaser at a sale 
made previous to April 9, 1929, may, on application to the court, be released 


from the bid. 


History. 
Acts 1909, ch. 185, § 33; Shan., § 3871a130; 


Acts 1929, ch. 73, § 1; mod. Code 1932, § 4362; 
T.C.A. (orig. ed.), § 70-1331; T.C.A. § 69-6-827. 


NOTES TO DECISIONS 


Analysis 


. Sale Must Be for Cash. 

. Period of Redemption. 

Who Has Right of Redemption. 

. Mortgagee Redeeming. 

“Owner” Includes Mortgagee. 

. Disposition of Ten Percent Penalty. 
. Estoppel. 


. Sale Must Be for Cash. 

Under this section the chancellor could not 
lawfully have ordered a sale for anything ex- 
cept cash, and it necessarily follows that he had 
no power or authority to confirm a sale for 
anything but cash and no power or authority to 
divest and vest title upon any other form of 
consideration. The fact that he had jurisdiction 
of the subject matter and of the parties, or at 
least one of them, does not save the situation 
with respect to either. A sale for anything but 
cash was absolutely void. Johnson v. McKinney, 
32 Tenn. App. 484, 222 S.W.2d 879, 1948 Tenn. 
App. LEXIS 130 (1948). 


2. Period of Redemption. 

Acts 1929, ch. 73, § 1 amending Acts 1909, 
ch. 185, § 33 increasing period of redemption 
by owner of land from two years until five years 
under certain circumstances did not apply to 
sale of land under proceeding instituted prior to 
date of amending act, but where it appeared 
that bondholders were not adversely affected 
by the application of the 1929 Act the error was 
immaterial. Lake County v. Morris, 160 Tenn. 
619, 28 S.W.2d 351, 1930 Tenn. LEXIS 146 
(1930). 


3. Who Has Right of Redemption. 
Construing this section and former § 69-6- 
829 (now § 69-5-829) together, as, of course, 


ae NOOR WD 


they must be, it is evident that the right of 
redemption is conferred upon the owner, his 
heirs or assigns. Weakley County ex rel. C.H. 
Little & Co. v. Pryor, 177 Tenn. 490, 151 S.W.2d 
161, 1941 Tenn. LEXIS 19 (1941). 


4. Mortgagee Redeeming. 

Under this section mortgagee was entitled to 
redeem property sold for delinquent assess- 
ments. Weakley County ex rel. C.H. Little & 
Co. v. Pryor, 177 Tenn. 490, 151 S.W.2d 161, 
1941 Tenn. LEXIS 19 (1941). 


5. “Owner” Includes Mortgagee. 

The word “owner” as used in this section, 
embraces a mortgagee. Weakley County ex rel. 
C.H. Little & Co. v. Pryor, 177 Tenn. 490, 151 
S.W.2d 161, 1941 Tenn. LEXIS 19 (1941). 


6. Disposition of Ten Percent Penalty. 

The 10 percent is in the nature of a penalty 
and was intended to be for the benefit of the 
drainage district, and not for the benefit of the 
purchaser or redeemer, or the owner who de- 
faulted in the payment of the assessments. 
Weakley County ex rel. C.H. Little & Co. v. 
Pryor, 177 Tenn. 490, 151 S.W.2d 161, 1941 
Tenn. LEXIS 19 (1941). 


7. Estoppel. 

Where purchaser of property sold to satisfy 
drainage assessments made improvements on 
strength of owner’s representations that he did 
not wish to redeem, the owner was estopped to 
claim title notwithstanding that defect in title 
was matter of record, and regardless of validity 
of order of sale. Fowler v. Tankersley, 32 Tenn. 
App. 264, 222 S.W.2d 395, 1946 Tenn. App. 
LEXIS 114 (1946). 
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69-5-828. Attorney’s fee fixed and charged on land. 


In proceedings in chancery court pursuant to this part, the attorney or 
solicitor employed and attending to the suit shall be allowed as a fee ten 
percent (10%). of the amount found due as an assessment or assessments on 
each tract of land decreed sold, which fee shall be charged up in the decree as 
part of the judgment for which the land is to be sold. 


Cross-References. 
Compensation for services, § 69-5-105. 


History. 

Acts 1909, ch. 185, § 33; Shan., § 3871a131; 
Code 1932, § 4363; T.C.A. (orig. ed.), § 70- 
1332; T.C.A. § 69-6-828. 


69-5-829. Decree upon redemption — Writ of possession. 


When such lands are redeemed, and this fact is made satisfactorily to appear 
to the chancery court, the court shall enter a decree in the cause, adjudging the 
land so redeemed and declaring it to be the property of the owner so redeeming, 
or of the owner’s heirs or assigns, if redeemed by the owner’s heirs or assigns; 
and if necessary may award a writ of possession to put the person so redeeming 
in possession of the land. 


Code 1932, § 4364; T.C.A. (orig. ed:), § 70- 
1333; T.C.A. § 69-6-829. 


History. 
Acts 1909, ch. 185, § 33; Shan., § 3871a132; 


NOTES TO DECISIONS 


1. Construction. ley County ex rel. C.H. Little & Co. v. Pryor, 177 
This section and former § 69-6-827 (now Tenn. 490, 151 S.W.2d 161, 1941 Tenn. LEXIS 
§ 69-5-827) must be construed together. Weak- 19 (1941). 


69-5-830. Redemption after restoration of competency. 


Infants and persons adjudicated incompetent have the further period of one 
(1) year after the restoration of competency in which to redeem their lands sold 
under §§ 69-5-819 — 69-5-829 and other sections of this chapter, under like 
terms as to amounts to be paid, in redemption, as provided in this part. 


History. 

Acts 1909, ch. 185, § 33; Shan., § 3871a133; 
Code 1932, § 4365; T.C.A. (orig. ed.), § 70- 
1334; T.C.A. § 69-6-830; Acts 2011, ch. 47, 
§ 94. 


Compiler’s Notes. 
Acts 2011, ch. 47, § 107 provided that noth- 
ing in the legislation shall be construed to alter 


or otherwise affect the eligibility for services or 
the rights or responsibilities of individuals cov- 
ered by the provision on the day before the date 
of enactment of this legislation, which was July 
by ZOU eg 

Acts 2011, ch. 47, § 108 provided that the 
provisions of the act are declared to be remedial 
in nature and all provisions of the act shall be 
liberally construed to effectuate its purposes. 


69-5-831. Proceedings in accordance with chancery procedure. 


All proceedings referred to in part 4 of this chapter and authorized to correct 
errors, or to prorate assessments, when parts of any tract of land have been 
sold at voluntary sale as provided in § 69-5-815, or when any of the lands 
encumbered with such assessments have been sold, for the collection of the 
assessments, as the result of the proceedings authorized by this part, whether 
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69-5-834 


in the county court or the chancery court, shall be conducted according to the 


rules of chancery proceedings. 


History. 

Acts 1921, ch. 144, § 1; Shan. Supp., 
§ 3871a51b11; mod. Code 1932, § 4279; T.C.A. 
(orig. ed.), § 70-1335; T.C.A. § 69-6-831. 


Compiler’s Notes. 
The county court structure referred to in this 
chapter was abolished by the 1978 amend- 


ments to Tenn. Const. arts. VI and VII. Legis- 
lative functions formerly exercised by county 
courts now belong to county legislative bodies. 
Judicial functions now belong to general ses- 
sions, chancery, or circuit courts. See also § 69- 
5-102. 


69-5-832. Assessments collectible out of assessed lands only. 


The assessments shall, if not paid by the owners of the land assessed, be 
collected only out of the land so assessed for improvement purposes, and shall 
not be collected, by distress warrant or otherwise, out of any other property, 
real or personal, of the owners of the land so assessed. 


History. 
Acts 1909, ch. 185, § 34; Shan., § 3871a135; 


Code 1932, § 4367; T.C.A. (orig. ed.), § 70- 
1336; T.C.A. § 69-6-832. 


NOTES TO DECISIONS 


1. Scope of Judgments. 

Judgments against individual landowners 
are limited to assessments against the land of 
each particular individual within the drainage 


against no other property of the individual than 
such land. First Nat'l Bank v. Obion County, 3 
F.2d 623, 1924 U.S. Dist. LEXIS 1277 (D. Tenn. 
1924), 


district, and such judgment can be enforced 


69-5-833. Excessive assessments of acreage — Correction. 


When it appears that any tract of land within any drainage district has been 
assessed with fifteen percent (15%) or more excess acreage, the owner of any 
such tract of land may by bill filed against the district and directors have the 
mistake corrected and the assessment changed, and the chancery court shall in 
the decree correcting the mistake determine whether it is necessary for the 
district to levy a special assessment to meet the deficiency caused by the 
correction of the mistake. If a special assessment is needed, the chancery court 
shall determine its amount, and the directors are authorized to, and shall, as 
soon as any such cause is determined, proceed to levy such special assessment, 
and it shall be spread upon the tax books and collected as other assessments. 


mod. Code 1932, § 4368; T.C.A. (orig. ed.), 
§ 70-1337; T.C.A. § 69-6-833. 


History. 
Acts 1909, ch. 185, § 33a, as added by Acts 
1923, ch. 73, § 1; Shan. Supp., § 3871a133b1; 


69-5-834. Fiscal agent — Purchase by district of lands sold for delin- 
quency. 


To assist in the keeping of the tax books, the collection of taxes, the remitting 
of funds to pay maturing bonds and coupons, and to be of such other service in 
the general management of the affairs of the district as may be determined, the 
board of drainage directors has authority to appoint a fiscal agent of such 
district. Any drainage district may purchase any lands sold within the district 
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to pay the delinquent assessment on the lands, if the board of directors deems 
it advisable to do so, and the board of directors may sell such land so bought 
and make a good deed to the land. 


History. Code 1932, § 4395; T.C.A. (orig. ed.), § 70- 
Acts 1909, ch. 185, § 40a, as added by Acts 1338; T.C.A. § 69-6-834. 
1923, ch. 78, § 4; Shan. Supp., § 3871a159b1; 


69-5-835. County trustee’s compensation. 


For collecting and paying out the assessments under this chapter, the county 
trustee shall receive as compensation two percent (2%) on all amounts paid out 
by the trustee, and for any certified statements furnished by the trustee, the 
same fees per one hundred (100) words as are allowed clerks of courts for 
certified copies of records. 


History. Cross-References. 
Acts 1909, ch. 185, § 36; 1913 (1st Ex. Sess.), Clerks of court, fees charged, title 8, ch. 21, 
ch. 25, § 12; Shan., § 3871a139; Code 1932, part 4. 
§ 4374; T.C.A. (orig. ed.), § 70-1339; T.C.A. 
§ 69-6-835. 


69-5-836. Bond of county trustee. 


The bonds of the county trustee binding the trustee to account for state and 
county taxes shall be liable for assessments collected under this chapter. 


History. § 3871a114; Code 1932, § 4342; T.C.A. (orig. 
Acts 1913 (1st Ex. Sess.), ch. 25, § 10;Shan.,  ed.), § 70-1340; T.C.A. § 69-6-836. 
PART 9 


BOND ISSUES AND WARRANTS 


69-5-901. County may issue and sell drainage bonds. 


If the county legislative body determines that the estimated cost of recla- 
mation and improvement of the district of land or levee or drainage district is 
greater than should be levied in a single year upon the lands benefited, it may 
fix the amount that shall be levied and collected each year, and may issue 
drainage bonds of the county, bearing interest payable semiannually, and may 
devote such bonds at par, with accrued interest, to the payment of the expenses 
and work as it progresses, or may sell the bonds at not less than par, with 
accrued interest, and devote the proceeds to such payment, and if, in the sale 
of the bonds, a premium is received, such premium shall be credited to the 
drainage fund. If the cost of such work exceeds the estimate, a new apportion- 
ment of the assessment may be made and levied and other bonds issued and 
sold in like manner, but in no case shall the bonds run longer than twenty (20) 
years. 


History. Acts 1919, ch. 145, § 1; Code 1932, § 4835; 
Acts 1909, ch. 185, § 27; Shan., § 3871a107; Acts 1980, ch. 601, § 24; T.C.A. (orig. ed.), 
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§ 70-1401; T.C.A. § 69-6-901. 


Cross-References. 
Maximum effective rates of interest, § 47-14- 
103. 


NOTES TO DECISIONS 


Analysis 2. Nature of Bonds. 
Bonds issued under this law are not general 
1. Assessment for What Purposes. obligations of the county, and the officials are 
2. Nature of Bonds. . 

without power to make them such. Purchasers 


1. Assessment for What Purposes. of bonds take with notice accordingly. First 
A drainage district has the power to make Nat'l Bank v. Obion County, 3 F.2d 623, 1924 

assessment for repairs, for extension work, and U.S. Dist. LEXIS 1277 (D. Tenn. 1924). 

maintenance. Grooms v. Board of Dirs., 167 

Tenn. 589, 72 S.W.2d 772, 1934 Tenn. LEXIS 15 

(1934). 


69-5-902. Payment of assessments before issuance of bonds. 


Any property owner may pay the full amount of the benefit assessed against 
that person’s property before the bonds are issued and receive a receipt in full 
for that amount. Such payment shall be made to the county trustee; it is the 
duty of the county clerk to certify to the trustee the amount of any such 
assessment when requested to do so, and the trustee shall enter the amount 
upon the assessment lists in the trustee’s hands in a separate place provided 
for the assessment, and shall furnish the clerk with duplicate receipts given for 
all assessments so paid in full, one (1) of which the clerk shall deliver to the 
county mayor. The trustee shall also give a receipt to the property owner so 
paying in full. 


History. commission to change all references from 

Acts 1909, ch. 185, § 27; Shan., § 3871a108; “county executive” to “county mayor” and to 
Code 1932, § 4336; impl. am. Acts 1978, ch. include all such changes in supplements and 
934, §§ 16, 36; T.C.A. (orig. ed.), § 70-1402; replacement volumes for the Tennessee Code 


Acts 2008, ch. 90, § 2; T.C.A. § 69-6-902. Annotated. 
Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 
NOTES TO DECISIONS 
1. Mode of Payment. ing to installments fixed by order of the county. 


A landowner may, under this section, pay the Hughes v. Herbert, 159 Tenn. 187, 17 S.W.2d 
assessment in full or at his option pay it accord- 16, 1928 Tenn. LEXIS 74 (1929). 


69-5-903. Terms of bonds — Signing — District to be indicated. 


The terms and times of payment of the bonds so issued shall be fixed by the 
board of directors of the improvement district, and such bonds shall be signed 
by the county mayor and countersigned by the clerk of the county, each of the 
officers signing officially, and shall be verified either by the county seal or seal 
of the county clerk. Such bonds shall be issued for the benefit of the district 
numbered on the bonds, and each district shall be numbered by the county 
court and recorded by the county clerk in the drainage record, the record 


69-5-904 


WATERS, WATERWAYS, DRAINS AND LEVEES 


142 


showing specifically the lands embraced in that district and upon which the 
assessment has not been previously paid in full. 


History. 

Acts 1909, ch. 185, § 27; Shan., § 3871a109; 
Code 1932, § 4337; impl. am. Acts 1978, ch. 
934, §§ 16, 22, 36; T.C.A. (orig. ed.), § 70-1403; 
Acts 2003, ch. 90, § 2; T.C.A. § 69-6-903. 


Compiler’s Notes. 

The county court structure referred to in this 
chapter was abolished by the 1978 amend- 
ments to Tenn. Const. arts. VI and VII. Legis- 
lative functions formerly exercised by county 


courts now belong to county legislative bodies. 
Judicial functions now belong to general ses- 
sions, chancery, or circuit courts. See also § 69- 
5-102. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


69-5-904. Bonds a charge on land in district only. 


Each bond shall show expressly upon its face that it is to be paid only by 
assessments levied and collected on the lands within the district so designated 
and numbered, and for the benefit of which district such bond is issued. No 
assessment shall be levied or collected for the payment of such bond or bonds, 
or the interest on the bond or bonds, on any property, real or personal, outside 


the district so numbered, designated, and benefited. 


History. 
Acts 1909, ch. 185, § 27; Shan., § 3871a110; 


Code 1932, § 4338; T.C.A. (orig. ed.), § 70- 
1404; T.C.A. § 69-6-904. 


NOTES TO DECISIONS 


Analysis 


1. District and Landowners Liability. 
2. Liability of County. 


1. District and Landowners Liability. 

A bondholder is entitled to judgment on the 
bonds held by him for the amount of delin- 
quency, with interest thereon and attorney’s 
fees, against the drainage district and against 
delinquent individual landowners to the 


69-5-905. Denominations of bonds. 


amount of the assessment against the particu- 
lar tract of land within the district. First Nat’ 
Bank v. Obion County, 3 F.2d 623, 1924 U.S. 
Dist. LEXIS 1277 (D. Tenn. 1924). 


2. Liability of County. 

A county is not liable for the payment of 
bonds issued under this law. First Nat’] Bank v. 
Obion County, 3 F.2d 623, 1924 U.S. Dist. 
LEXIS 1277 (D. Tenn. 1924). 


The bonds shall be in denominations of not less than fifty dollars ($50.00). 


History. 
Acts 1909, ch. 185, § 27; Shan., § 3871a111; 


Code 1932, § 4339; T.C.A. (orig. ed.), § 70- 
1405; T.C.A. § 69-6-905. 


69-5-906. Multi-county districts — Issuance and payment of bonds. 


When a district les in more than one (1) county, the county court of each 
county shall so determine whether bonds shall be issued to meet the expenses, 
of the improvement so far as the lands of the district lie in that county; and, if 
so issued, the bonds shall be signed by the county mayor of such county, and 
countersigned by the county clerk, and verified by the county seal or seal of the 
county clerk, and shall be payable only out of the assessments levied for such 
improvement on the lands in such county, as provided by this part when such 
district is wholly in one (1) county. 
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History. 

Acts 1909, ch. 185, § 27; Shan., § 3871a112; 
Code 1932, § 4340; impl. am. Acts 1978, ch. 
934, §§ 16, 22, 36; T.C.A. (orig. ed.), § 70-1406; 
Acts 2003, ch. 90, § 2; T.C.A. § 69-6-906. 


Compiler’s Notes. 

The county court structure referred to in this 
chapter was abolished by the 1978 amend- 
ments to Tenn. Const. arts. VI and VII. Legis- 
lative functions formerly exercised by county 
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courts now belong to county legislative bodies. 
Judicial functions now belong to general ses- 
sions, chancery, or circuit courts. See also § 69- 
5-102. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


69-5-907. Payment in installments — Bond to secure installments. 


In the sale of drainage bonds, the directors of the district, if in their 
judgment it is expedient, may contract with the purchasers of the bonds that 
the payment for the bonds may be made in such installments as may be agreed 
upon between them and the purchasers of the bonds; provided, that the 
payments of the installments agreed upon, as they mature, are amply secured 
by safe and solvent bond, made in double the amount of the entire deferred 
installments, payable to the state of Tennessee, for the use and benefit of the 
district and those entitled, and conditioned for the faithful payment of the 
installments, such bond to be approved by the unanimous vote of the board of 
directors of the district before the bond is accepted. The bond and a copy of the 
resolution of the board of directors approving them shall, on the order of the 
county court, be spread of record on the drainage record book, and the approval 
of the board of directors noted on the bond by the secretary of the board writing 
the word “approval” and signing “board of directors” by the secretary as 
secretary, or other equivalent words. 


History. 

Acts 1913 (1st Ex. Sess.), ch. 25, § 10; Shan., 
§ 3871a113; Code 1932, § 4341; T.C.A. (orig. 
ed.), § 70-1407; T.C.A. § 69-6-907. 


lative functions formerly exercised by county 
courts now belong to county legislative bodies. 
Judicial functions now belong to general ses- 
sions, chancery, or circuit courts. See also § 69- 


Compiler’s Notes. 5-102. 


The county court structure referred to in this 
chapter was abolished by the 1978 amend- 
ments to Tenn. Const. arts. VI and VII. Legis- 


Cross-References. 
Drainage record book, § 69-5-140. 


69-5-908. Bond of county trustee. 


Whenever bonds of such districts are issued and sold under this chapter, or 
long-time warrants, as provided for by § 69-5-909, are issued and sold, then 
the county trustee, before receiving such money, shall give bond, to be 
approved as the trustee’s other bonds are approved in double the amount of the 
money to go into the trustee’s hands from the sale of such bonds, or warrants, 
payable to the state, and conditioned that the trustee faithfully account for all 
such money; and if the trustee fails to execute such bond, it shall be a 
misdemeanor in office, for which the trustee may be removed from office; and 
such bond shall be recorded in the drainage record book, and the original filed 
with and preserved by the county clerk. 


§ 3871a114; Code 1932, § 4342; T.C.A. (orig. 
ed.), § 70-1408; T.C.A. § 69-6-908. 


History. 
Acts 1913 (1st Ex. Sess.), ch. 25, § 10; Shan., 


69-5-909 


Compiler’s Notes. 


The misdemeanor provisions in this section 


may have been affected by the Criminal Sen- 
tencing Reform Act of 1989. See §§ 39-11-114, 
40-35-110, 40-35-111. 
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Cross-References. 

Drainage record book, § 69-5-140. 

Penalty for misdemeanors, §§ 39-11-114, 40- 
35-111. 


69-5-909. Warrants issued instead of bonds. 


If the board of directors of any improvement district deems best, instead of 


issuing bonds, it may direct that warrants shall be issued or drawn on such 
district, or on the county trustee, by the county mayor, to be paid out of the 
funds of such district only, and at such times as the assessments may be due, 
or as may be deemed best, the time of the maturity of assessments as fixed 
being considered, such warrants to be issued or drawn for all lawful demands 
on such district, and to bear interest at not more than six percent (6%) per 
annum. | 


History. 

Acts 1909, ch. 185, § 28; Shan., § 3871a115; 
Code 1932, § 4348; impl. am. Acts 1978, ch. 
934, §§ 16, 36; T.C.A. (orig. ed.), § 70-1409; 
Acts 2003, ch. 90, § 2; T.C.A. § 69-6-909. 


commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 


69-5-910. Surplus funds from sale of bonds or warrants. 


When, in the making of any improvement in a district, bonds or warrants of 
such districts are sold for the purpose of providing funds for such improve- 
ment, any money is left from the proceeds of the sale after the improvement 
has been paid for, then in such cases the board of directors of such drainage 
district or drainage and levee district, with the approval of the county court of 
the county having jurisdiction of the cause, has the power to dispose of such 
surplus money by using such surplus funds for improving, if needed, the main 
improvement of the district, or for opening, making or improving such lateral 
drains or ditches in the district as may be deemed best, or such surplus funds 
and money may be used in paying all or in part any assessment made on the 
lands of the district and not yet collected, in which event such particular 
assessment, or part thereof, need not be collected. Alternately, such surplus of 
funds may be used in purchasing and retiring any of the bonds or warrants 
issued; provided, that they can be bought at not above par with any accrued 
interest on the bonds or warrants. The board of directors with the approval of 
the county court has the power to dispose of such surplus funds in any of the 
methods above set out that they and the court may deem best for such district, 
the court to concur, by its order or decree, in such disposition. 


History. 

Acts 1917, ch. 26, § 1; Shan., § 3871a115%; 
Code 1932, § 4344; T.C.A. (orig. ed.), § 70- 
1410; T.C.A. § 69-6-910. 


chapter was abolished by the 1978 amend- 
ments to Tenn. Const. arts. VI and VII. Legis- 
lative functions formerly exercised by county 
courts now belong to county legislative bodies. 
Judicial functions now belong to general ses- 
sions, chancery, or circuit courts. See also § 69- 
5-102. 


Compiler’s Notes. 
The county court structure referred to in this 
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69-5-911. Prepayment of deferred installments. 


Any landowner owning land, upon which there now exists special assess- 
ments levied by any drainage district organized under the laws of this state, 
has the option, upon any date upon which the landowner pays such special 
assessments, to pay all or any part of the unmatured amount assessed against 
the tract or tracts of land owned by the landowner; provided, that no rebate or 
reduction shall be made for unearned interest upon such assessments. 


History. § 4292.1; T.C.A. (orig. ed.), § 70-1411; T.C.A. 
Acts 1933, ch. 132, § 1; mod. C. Supp. 1950, § 69-6-911. 


69-5-912. Payment of assessments with bonds or coupons. 


The bonds and/or interest coupons of the drainage district levying the 
assessment may be lawfully tendered to the trustee of the county in which the 
land lies by the person desiring to make such payments, and it is the duty of 
such trustee, to whom tender is made, to receive such bonds or coupons, or 
both, regardless of the date of maturity of such bonds or coupons, or both; to 
receive such bonds or coupons, or both, without deduction for maintenance, at 
par or face value, excluding interest upon past due coupons. Such payment, 
when so made, shall be as valid and complete a payment as though payment 
of such assessments had been made in cash. The trustee to whom payment is 
made may, at the trustee’s option, require the commissions due and owing to 
the trustee by virtue of the trustee’s collection of such assessments to be paid 
in cash instead of by bonds; but, where collection is made by a county trustee, 
other than by the trustee of the county where the district originates, then only 
one (1) trustee’s fee can be collected and that fee must be paid to the trustee 
collecting the assessment. In cases where the coupons or bonds, or both, 
tendered by such person desiring to pay such taxes shall exceed in amount the 
assessments against such tract of land that the landowner is desirous of 
paying, the county trustee shall take into possession all of the coupons or 
bonds, or both, so tendered and, after computing the difference between the 
balance upon all such coupons or bonds, or both, and the assessment that it is 
proposed to pay, shall issue to the party paying such assessment a transferable 
credit memorandum, which credit memorandum may be used by such land- 
owner or such landowner’s assigns, in payment of any other drainage assess- 
ment due to the district in which payment is made. 


History. § 4292.2; T.C.A. (orig. ed.), § 70-1412; T.C.A. 
Acts 19338, ch. 182, § 2; C. Supp. 1950, § 69-6-912. 


69-5-913. Cancellation of bonds given to pay assessments — Interest 
coupons — Suits to collect taxes. 


(a) Upon receipt of such coupons or bonds, or both, it is the duty of the 
county trustee to cancel them as now provided by law and to provide a record 
of such cancellation. If bonds tendered for payment contain interest coupons 
falling due beyond the date of maturity of the assessments that it is proposed 
to pay, then and in that event the county trustee shall not be required to 
receive such interest coupons in payment of these taxes. This does not apply, 
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however, where both the assessment and coupons are past due; in this case, 
any past due coupons can be used to pay any or all assessments regardless of 
their due date. 

(b) Sections 69-5-911 — 69-5-914 do not a where suits have been 
brought to collect taxes that are delinquent unless and until the costs and 
attorney’s fees, if any, are paid into court or any other office where the case or 
cases are pending; such collection made with coupons or bonds, or both, must 


in turn be accepted by the county trustee in full settlement of the tax paid. 


§ 4292.3; T.C.A. (orig. ed.), § 70-1413; T.C.A. 
§ 69-6-913. 


History. 
Acts 1933, ch. 132, § 3; C. Supp. 1950, 


69-5-914. Multi-county districts — Payment by bond or coupon. 


Where a drainage district is situated in more than one (1) county, it is the 
duty of the trustee of any county in which such district lies to accept coupons 
or bonds, or both, issued by such district in settlement of assessments levied 
against lands embraced in that portion of the district located in the trustee’s 
county. It is lawful for any coupons or bonds, or both, so accepted in payment 
of assessments to be used by the trustee of any county in making a full 
settlement with the trustee of the county in which the district originated, such 
accounting in coupons or bonds, or both, to be considered and handled in all 
respects as a cash transaction. 


§ 4292.4; T.C.A. (orig. ed.), § 70-1414; T.C.A. 
§ 69-6-914. 


History. 


Acts 19338, ch. 132, § 4; C. Supp. 1950, 


69-5-915. Single county districts — Monthly settlements by trustees. 


The county trustee of any county in which a drainage district has been 
organized under the laws of this state shall make monthly settlement with the 
county mayor of the county in which the district was organized, showing the 
drainage assessments collected during the month, giving date collected, tract 
number, name of owner, for what years assessments are paid, amount of 
assessments, interest and penalty, amount paid in cash, amount paid in bonds, 
coupons, or credit memorandums, and amount of credit memorandums issued 
during the month and still outstanding and to whom issued. The settlement 
shall also show what bonds, coupons or credit memorandums were received 
during the month in settlement of assessments and the date same were 
cancelled by the trustee. The settlement shall be filed with the county mayor 
as provided in this section, together with all cancelled bonds, coupons and 
credit memorandums, taking the county mayor’s receipt for the settlement 
and, when approved by the county mayor, shall be copied on the drainage 
record book in the county clerk’s office. 


History. 

Acts’ 1935, ch.'159, § 1; C. Supp. 1950, 
§ 4292.5 (Williams, § 4244.1); impl. am. Acts 
1978, ch. 934, §§ 16, 22, 36; T.C.A. (orig. ed.), 
§ 70-1415; Acts 2003, ch. 90, § 2; T.C.A. § 69- 
6-915. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 


147 DRAINAGE AND LEVEE DISTRICTS 69-5-917 


Annotated. 


Cross-References. 
Drainage record book, § 69-5-140. 


69-5-916. Multi-county districts — Monthly settlements by trustees. 


Where a drainage district is situated in more than one (1) county, it is the 
duty of the trustee of any county in which such district lies to make monthly 
settlement with the county mayor of the county in which the district was 
organized, as provided by § 69-5-915; provided, that all cash collections shall 
be paid to the trustee of the county in which the district was organized to be 
placed to the credit of the drainage district as now provided by law. 


History. commission to change all references from 


Acts 1935, ch. 159, § 2; C. Supp. 1950, 
§ 4292.6 (Williams, § 4244.2); impl. am. Acts 
1978, ch. 934, §§ 16, 36; T.C.A. (orig. ed.), 
§ 70-1416; Acts 2003, ch. 90, § 2; T.C.A. § 69- 


“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


6-916. 


Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 


69-5-917. Disposition of receipts — Maintenance or administration 
certificates. 


After each monthly settlement has been filed and approved as provided in 
§§ 69-5-915 and 69-5-916, the board of directors of the drainage district shall 
ascertain what part or portion of the money, bonds, coupons, or credit 
memorandums were received for the preceding month, or prior to that time, on 
the maintenance or administration assessments, or both, and when so ascer- 
tained it shall certify the amount thereof to the county mayor, and the county 
legislative body is hereby given jurisdiction and authority, upon application of 
the board of directors, to make such disposition thereof as may seem just and 
equitable for the benefit and protection of the district and bondholders. The 
county legislative body may authorize the directors to issue and sell transfer- 
able maintenance or administration certificates, or both, against that portion 
or part of the bonds, coupons or credit memorandums belonging to the 
maintenance or administration fund as so ascertained by the directors and 
reported to the county mayor. The certificates, when so authorized, issued and 
sold, may be tendered to the trustee in settlement of drainage assessments of 
the district, and it is the duty of the trustee, to whom tender is made, to receive 
such certificates at face value in the same manner as now provided by law for 
paying assessments with coupons or bonds, or both. 


History. 

Acts I935, ch. 159, “$3; C. Supp. 
1950,§ 4292.7 (Williams, § 4244.3); impl. am. 
Acts 1978, ch. 934, §§ 7, 16, 36; T.C.A. (orig. 
ed.), § 70-1417; Acts 20038, ch. 90, § 2; T.C.A. 
§ 69-6-917. 


Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 


commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 
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69-5-918. Lien of maintenance or administration certificates. 


The maintenance or administration certificates, or both, when issued as 
provided in this part, shall constitute the same lien on the lands in the district, 
upon which assessments remain unpaid, as the unpaid coupons and bonds, and 
may be enforced in the same manner as now provided by law for enforcement 
of the lien of the coupons or bonds, or both. 


History. § 4292.8 (Williams, § 4244.4); T.C.A. (orig. 
Acts 1935, ch. 159, § 4; C. Supp. 1950,  ed.), § 70-1418; T.C.A. § 69-6-918. 


69-5-919. Proceeds from sale of maintenance or administration certifi- 
cates. 


All funds received from sale of the maintenance or administration certifi- 
cates, or both, shall be paid to the trustee and placed to the credit of the 
maintenance and administration fund, to be paid out on warrants as now 
provided by law. 


History. § 4292.9 (Williams, § 4244.5); T.C.A. (orig. 
Acts 1935, ch. 159, § 5; C. Supp. 1950, ed.), § 70-1419; T.C.A. § 69-6-919. 


69-5-920. Refunding bonds authorized — Terms. 


For the general purpose of refunding all or any part of the bonded 
indebtedness, now or hereafter outstanding, of any drainage or levee district 
now or hereafter organized and existing under any law of this state, whenever 
in the judgment of the county legislative body of the county in which any such 
district was organized, it is advisable and for the best interest of the 
landowners of any such district, or whenever such district is or hereafter shall 
become unable to pay all or any part of the principal and interest or either the 
principal or interest of or on its outstanding bonded indebtedness, the county 
legislative body may issue refunding bonds of such district in an amount that 
shall not exceed in the aggregate the amount of bonds to be refunded, and the 
accrued interest on the bonds. Such refunding bonds shall be of such denomi- 
nation or denominations, shall mature at such time or times, not exceeding 
forty (40) years from their date, and in such manner, amount or amounts, shall 
be payable at such place or places, and shall bear such rate of interest payable 
annually or semiannually as the county legislative body may determine. Such 
refunding bonds may be exchanged for the bonds to be refunded upon consent 
of the holders of the bonds, or may be sold at such price and in such manner as 
the county legislative body may determine. Any expense resulting from the 
sale or issuance of such refunding bonds may be paid out of any available funds 
of the district. If the outstanding bonds have not matured, they may be 
refunded only with the consent of the holder or holders of the bonds, which 
consent shall be sufficiently evidenced by the surrender of the bonds to be 
refunded. Such refunding bonds shall be signed by the county mayor and 
countersigned by the county clerk, under the seal of the county or the seal of 
such clerk, and the interest coupons attached to the bonds shall be executed by 
the lithographed facsimile signature of the officials. 
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History. commission to change all references from 

Acts 1935, ch. 51, § 1; C. Supp. 1950, “county executive” to “county mayor” and to 
§ 4341.1; impl. am. Acts 1978, ch. 934, §§ 7, include all such changes in supplements and 
16, 22, 36; Acts 1980, ch. 601, § 25; T.C.A. (orig. replacement volumes for the Tennessee Code 
ed.), § 70-1420; Acts 2008, ch. 90, § 2; T.C.A. Annotated. 


§ 69-6-920. 
Cross-References. 


Compiler’s Notes. Maximum effective rates of interest, § 47-14- 
Acts 2003, ch. 90, § 2, directed the code 103. 


69-5-921. Petition for issuance of refunding bonds. 


The county legislative body has the authority to issue refunding bonds as 
provided for in this part, upon the filing with the county legislative body of a 
petition duly authorized and signed by the board of directors of the district 
whose outstanding bonds are desired to be refunded. The petition, among other 
appropriate recitals, shall set forth a description of the outstanding bonds 
proposed to be refunded, the reason for such refunding, whether or not the 
holders of the outstanding bonds have consented to the refunding of the bonds, 
the amount of refunding bonds proposed to be issued, including the proposed 
date or dates when such refunding bonds are to mature. The petition shall 
request the county legislative body, upon the giving of the notice and upon the 
holding of the hearing provided for in § 69-5-924, to direct the issuance of such 
refunding bonds and to provide for the levy of taxes for the payment of the 
refunding bonds and the interest on the refunding bonds. 


History. 934, 8§ 7, 36; T.C.A. (orig. ed.), § 70-1421; 
Acts 1935, ch. 51, § 2; 1935, ch. 78,§ 1;C. T.C.A. § 69-6-921. 
Supp. 1950, § 4341.2; impl. am. Acts 1978, ch. 


69-5-922. Refunding bonds — Notice of hearing. 


Upon the filing of a petition as for issuance of refunding bonds, it is the duty 
of the county legislative body to set a date for the hearing of such petition and 
to direct the county clerk to cause to be published a notice in substantially the 
following form: 


To all persons or corporations interested in lands or other property lying in 
District, County, Tennessee, take no- 
tice: That the aforementioned district, acting through its board of directors, 
has filed with the county legislative body of County, 
Tennessee, a petition requesting the county legislative body to provide for 
the refunding of the outstanding bonded indebtedness of such district, and 
that any person or corporation owning or having any interest in any land or 
property in the district may appear before the county legislative body at the 
court house in , Tennessee, at the hour of ____ o’clock, 
mS VE ton Shera day OF 20___, and show cause 
why such bonds should not be refunded. 

You are further notified that in the event the county legislative body, 
pursuant to the hearing, should enter an order, providing for the issuance of 
refunding bonds, any landowner shall have the right at any time within two 
(2) weeks from and after the entering of such order within which to pay the 
full amount of the principal tax or assessment chargeable to such landown- 
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er’s land or any tract thereof, for the payment of the bonds proposed to be 
refunded, and any tract on which such tax or assessment shall be so paid 
shall thereupon be released from any tax or assessment for the payment of 
the refunding bonds so authorized to be issued, but shall remain subject to 
such other or additional taxes, if any, as may be levied pursuant to law. Take 
notice also that in the event a remonstrance or remonstrances against the 
issuance of refunding bonds be filed with the county legislative body on or 
prior to the date hereinabove set forth, signed by sixty percent (60%) or more 
of the landowners owning sixty percent (60%) or more of the aggregate 
acreage of lands within the district, then the county legislative body shall 
enter an order denying and dismissing the petition of the board of directors 
above referred to. 

By order of the county legislative body of County, Tennessee, this 

day of a AUR ie 


County Clerk 


Such notice shall be published weekly for at least two (2) consecutive weeks 
in some newspaper published in the county and having a general circulation in 
the district, and the first of such publications shall occur at least ten (10) days 
prior to the date set for such hearing, and the last of such publications shall 
occur not more than seven (7) days prior to such date. A copy of such notice 
shall also be posted in a conspicuous place at the court house of the county 
where the hearing is to be held at least ten (10) days prior to the date set for 
such hearing. | 


History. 934, §§ 7, 22, 36; T.C.A. (orig. ed.), § 70-1422; 
Acts 1935, ch. 51, § 3; 1935, ch. 78, § 2; C. TC.A. § 69-6-922. 
Supp. 1950, § 4341.3; impl. am. Acts 1978, ch. 


69-5-923. Refunding bonds — Petition and notice in multi-county 
districts. 


Where a district lies in more than one (1) county, the petition for issuance of 
refunding bonds shall be filed with the county legislative body of the county 
where the greater part of the lands of the district are situated, which the 
legislative body shall have full jurisdiction for the purposes of §§ 69-5-920 — 
69-5-927. The notice provided for in § 69-5-922 shall, in such case, be 
published in one (1) newspaper published and having general circulation in 
each county where lands of the district are situated, and also by the posting of 
a copy of such notice in a conspicuous place at each court house in each such 
county. In the event there should be no newspaper published and of general 
circulation in any such county, then the aforementioned notice shall be given 
by posting not less than five (5) copies of the notice in five (5) public places in 
such county, and by posting at the court house as provided in this section. 


History. 36; T.C.A. (orig. ed.), § 70-1423; T.C.A. § 69-6- 
Acts 1935, ch. 51, § 4; C. Supp. 1950, 923. 
§ 4341.4; impl. am. Acts 1978, ch. 934, §§ 7, 
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69-5-924. Hearing — Remonstrance. 


At the time of the hearing provided for in § 69-5-922, the county legislative 
body shall hear and dispose of all objections in a summary manner and its 
disposition of the objections shall be final and conclusive on all parties. In the 
event a remonstrance or remonstrances against the issuance of refunding 
bonds be filed with the county legislative body on or prior to the date set for 
such hearing, signed by sixty percent (60%) or more of the landowners owning 
sixty percent (60%) or more of the aggregate acreage of land within the district, 
then the county legislative body shall enter an order denying and dismissing 
the petition of the board of directors for the issuance of refunding bonds. 


History. 934, §8§ 7, 36; T.C.A. (orig. ed.), § 70-1424; 
Acts 1935, ch. 51, § 5; 1935, ch. 78, § 3; C. T.C.A. § 69-6-924. 
Supp. 1950, § 4341.5; impl. am. Acts 1978, ch. 


69-5-925. Refunding bonds — Release of landowner from assessment. 


Upon the entry by the county legislative body of an order providing for the 
issuance of refunding bonds of any such district, any landowner in the district 
shall have the right at any time within two (2) weeks from and after the entry 
of such order, within which to pay the full amount of the principal tax or 
assessment chargeable to that landowner’s land or any tract of the landowner’s 
land, for the payment of the bonds proposed to be refunded, and any tract on 
which such tax or assessment shall be so paid shall thereupon be released from 
any tax or assessment for the payment of the refunding bonds so authorized to 
be issued, but shall remain subject to such other or additional taxes, if any, as 
may be levied pursuant to law. 


History. § 4341.6; T.C.A. (orig. ed.), § 70-1425; T.C.A. 
Acts 1935, ch. 51, § 6; C. Supp. 1950, § 69-6-925. 


69-5-926. Refunding bonds — Extended assessments. 


Upon the issuance of refunding bonds as provided for in §§ 69-5-920 — 
69-5-927, the time of payment of the subsequently accruing original annual 
installments of taxes shall be extended, and the taxes shall become due and 
payable in such greater number of annual installments and in such respective 
amounts as the county legislative body, in its order directing the issuance of 
refunding bonds, shall direct. And the county legislative body shall direct the 
county clerk to prepare and to certify a new drainage assessment book showing 
such extended assessments and to file the same with the county trustee, or 
with the respective county trustees in the event the district should embrace 
lands in more than one (1) county. The taxes shall be collected and the payment 
of the taxes enforced at the same time and in the same manner as is now 
provided by law for the collection and enforcement of payment of drainage 
taxes. It is the duty of the county legislative body in fixing the respective 
annual installments of the extended assessments to provide for the collection 
annually of amounts sufficient to provide for the payment of such refunding 
bonds and the accruing interest on the bonds. 
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History. Cross-References. 
Acts 1935, ch. 51, § 7; C. Supp. 1950, Drainage assessment book, § 69-5-813. 
§ 4341.7; impl. am. Acts 1978, ch. 934, 8§ 7, 
22, 36; T.C.A. (orig. ed.), § 70-1426; T.C.A. 
§ 69-6-926. 


69-5-927. Refunding bonds — Powers conferred on board of directors. 


No proceedings shall be required for the issuance of refunding bonds of 
drainage or levee districts other than those provided by §§ 69-5-920 — 
69-5-927, and all powers necessary to be exercised by the board of directors of 
any drainage or levee district or by the county legislative body in order to carry 
out those sections are hereby conferred. 


History. 36; T.C.A. (orig. ed.), § 70-1428; T.C.A. § 69-6- 
Acts 1935, ch. 51; §.9; C. Supp. 1950, 927. 
§ 4341.9; impl. am. Acts 1978, ch. 934, §§ 7, 


69-5-928. Borrowing money to pay bonds and interest. 


If in any year, on account of the delinquent assessments, and the incidental 
delay in enforcing their collection, the funds are insufficient to pay the bonds 
and interest, or bonds or interest maturing for payment in that year, the board 
of directors of the district has the power to borrow the necessary money to 
make up the deficiency and prevent default, and may make a note or notes, in 
the name of the drainage district, or drainage and levee district, signed by the 
board officially. For security, the board may pledge or bind, for the payment of 
the note or notes, the delinquent, or unpaid assessment, for the particular year. 
The delinquent assessments, when collected, shall constitute a fund for the 
payment of the money borrowed. The amount so borrowed by the board of 
directors shall be paid to the trustee of the county to be used by the trustee as 
other funds are used in the payment of the bonds and interest maturing. 


History. Code 1932, § 4366; T.C.A. (orig. ed.), § 70- 
Acts 1915, ch. 63, § 4; Shan., § 3871a134; 1429; T.C.A. § 69-6-928. 


69-5-929. Appointment of receiver for defaulting drainage district. 


When any bond or interest coupon of any bond, issued by any district within 
the state has been past due for two (2) years, and payment has been demanded 
by the holder of any such at the place designated for payment in such 
instrument, and also to the chair of the board of directors of any such district, 
such holder of any bond, or interest coupon on any such bond, has the right to 
make application to any court of competent jurisdiction within the county or 
counties of the district for the appointment of a receiver for the defaulting 
district, and it is the duty of the court, upon presentation of a petition properly 
verified, to appoint a receiver in such case to collect the assessments and taxes 
due any such district. 


History. mod. Code 1932, § 4369; T.C.A. (orig. ed.), 
Acts 1909, ch. 185, § 34b, as added by Acts § 70-1430; T.C.A. § 69-6-929. 
1923, ch. 73, § 3; Shan. Supp., § 3871a135b2; 
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69-5-930 


NOTES TO DECISIONS 


Analysis 


. Proper Parties Plaintiff. 
. Limitation Period. 

. Appointment of Receiver. 
. Collection. 

. Validity of Decree. 


. Proper Parties Plaintiff. 

The drainage statute nowhere authorizes 
bondholders to institute suits for collection of 
delinquent assessments. Fayette County ex rel. 
Loosahatchie River Drainage Dist. v. Graham, 
178 Tenn. 54, 156 S.W.2d 379, 1941 Tenn. 
LEXIS 29 (1941). 

There was nothing in this section or former 
§ 69-6-930 (now § 69-5-930) requiring the re- 
ceiver of a drainage district to bring a separate 
and independent suit to have a lien declared on 
landowners’ property and the land sold for 
taxes due the district where the right of the 
county and state to maintain the suit for the 
use of the district was challenged by the land- 
owners, and it was proper for the chancellor to 
allow the receiver to file an intervening peti- 
tion. State v. Wilson, 179 Tenn. 54, 162 S.W.2d 
510, 1942 Tenn. LEXIS 6 (1942). 

A bondholder cannot maintain an action in 
his own name and a county has no right to 
maintain a suit for the benefit of a bondholder, 
but a receiver alone can maintain an action for 
the benefit of a bondholder. Cooper v. Little, 29 
Tenn. App. 685, 201 S.W.2d 210, 1946 Tenn. 
App. LEXIS 103 (Tenn. Ct. App. 1946). 

Defendants in a suit for the collection of 
drainage assessments properly questioned the 
validity of all proceedings had in the case prior 
to the appointment of a receiver on the ground 
that county, suing for the use and benefit of the 
bond owners or their assignee, were not proper 
parties and had no authority to institute the 
suit. Suits of this character must be brought by 
a receiver and not by an individual bondholder. 
Madison County use of Drainage Dist. v. 
Croom, 185 Tenn. 46, 202 S.W.2d 975, 1944 
Tenn. LEXIS 264 (1944). 


=e OF WD RE 


In suit for the collection of drainage assess- 
ments against certain property, the chancellor 
correctly permitted assignee of drainage bonds 
to file its petition praying for the appointment 
of a receiver and there was no merit in the 
contention that such assignee “brought a law- 
suit.” Such assignee was a proper party under 
this and the following section and had author- 
ity to apply for the appointment of a receiver. 
Madison County use of Drainage Dist. v. 
Croom, 185 Tenn. 46, 202 S.W.2d 975, 1944 
Tenn. LEXIS 264 (1944). 


2. Limitation Period. 

Ten year limitation period instead of six year 
limitation period applied to suit by county to 
collect delinquent drainage district assess- 
ment, which ceased to run upon appointment of 
receiver, and not on filing of original bill by 
county. Madison County use of Drainage Dist. 
v. Croom, 185 Tenn. 46, 202 S.W.2d 975, 1944 
Tenn. LEXIS 264 (1944). 


3. Appointment of Receiver. 

Securities company, which purchased bond 
issue from holder of issue after filing of bill by 
county to collect assessments was entitled to 
file petition in proceeding for appointment of 
receiver. Madison County use of Drainage Dist. 
v. Croom, 185 Tenn. 46, 202 S.W.2d 975, 1944 
Tenn. LEXIS 264 (1944). 


4, Collection. 

The proceeding to enforce the collection of 
delinquent drainage assessment by sale of as- 
sessed land is purely statutory and the statute 
must be strictly followed. Patterson v. Gaddy, 
28 Tenn. App. 487, 191 S.W.2d 556, 1944 Tenn. 
App. LEXIS 81 (1944). 


5. Validity of Decree. 

Where portion of suit to enforce drainage 
assessments brought by county for benefit of 
drainage districts was valid, sale of delinquent 
land under decree was also valid. Cooper v. 
Little, 29 Tenn. App. 685, 201 S.W.2d 210, 1946 
Tenn. App. LEXIS 103 (Tenn. Ct. App. 1946). 


69-5-930. Powers of receiver — Removal and appointment of another. 


Any receiver appointed pursuant to § 69-5-929 shall have the power to 
institute suits for the collection of delinquent assessments in the same manner 
as the district itself would have had and with the same effect and to do all 
things necessary to collect delinquent assessments or other debts due the 
district. Such receiver shall first pay all costs out of the assessments as soon as 
collected, and shall then prorate the remainder to the payment of bonds and 
coupons then due. The receiver shall be under the jurisdiction and control of 
the court appointing the receiver, and shall have power to proceed in any court 
of competent jurisdiction where it is necessary to enforce any lien against any 
land within the district. The court shall have the power to discharge the 
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receiver at any time and appoint another receiver, and when all bonds and 
interest coupons overdue have been paid, the receiver shall be discharged. The 
receiver shall have further authority to give a deed and pass good title to any 
lands in the district that may be advertised for sale and sold for delinquent 
taxes, subject only to the rights of the owner of the lands to redeem the land 
within two (2) years from the date of the sale, on payment of the amount paid 
by the purchaser for the land, with legal interest on the amount paid, to the 
date of redemption. Any person owning an undivided interest or any specific 
portion thereof or any part of any tract or tracts of land that is assessed for 
drainage sums assessed to another shall receive receipt in full for that person’s 
taxes on paying such portion of the taxes as the claims of the property or such 
proportion of the taxes as that person’s quantity of the property bears to the 


whole quantity taxed. 


History. 
Acts 1909, ch. 185, § 34b, as added by Acts 
1923, ch. 73, § 3; Shan. Supp., § 3871a135b3; 


mod. Code 1932, § 4370; T.C.A. (orig. ed.), 
§ 70-1431; T.C.A. § 69-6-930. 


NOTES TO DECISIONS 


Analysis 


. Suit by Receiver. 

. Intervention by Receiver. 
. Bondholders. 
Landowners May Defend. 
. Valid Sale. 

. Period of Limitation. 
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. Suit by Receiver. 

County was without authority to maintain 
suit for benefit of bondholders because under 
this section such suits must be brought by 
receiver appointed for the purpose. Cooper v. 
Little, 29 Tenn. App. 685, 201 S.W.2d 210, 1946 
Tenn. App. LEXIS 103 (Tenn. Ct. App. 1946). 

Securities company, which purchased bond 
issue from holder of issue after filing of bill by 
county to collect assessments was entitled to 
file petition in proceeding for appointment of 
receiver. Madison County use of Drainage Dist. 
v. Croom, 185 Tenn. 46, 202 S.W.2d 975, 1944 
Tenn. LEXIS 264 (1944). 

Orders against defendants entered in pro- 
ceeding by county to collect. delinquent drain- 
age district assessments prior to appointment 
of receiver to conduct proceeding were void. 
Madison County use of Drainage Dist. v. 
Croom, 185 Tenn. 46, 202 S.W.2d 975, 1944 
Tenn. LEXIS 264 (1944). 


2. Intervention by Receiver. 

This section and former § 69-6-629 (now 
§ 69-5-929) do not support the contention that 
the receiver must bring a separate and inde- 
pendent suit. True, he may do so and should, 
but they do not deny the right of the chancellor 
to allow him to intervene by petition where he 
is a necessary party. State v. Wilson, 179 Tenn. 
54, 162 S.W.2d 510, 1942 Tenn. LEXIS 6 (1942). 


3. Bondholders. 

Owners and holders of outstanding bonds of 
drainage district cannot maintain suit for col- 
lection of delinquent tax assessments due the 
district either by joining with the county as 
relators or alone. Fayette County ex rel. Loosa- 
hatchie River Drainage Dist. v. Graham, 178 
Tenn. 54, 156 S.W.2d 379, 1941 Tenn. LEXIS 29 
(1941). 

Where caption in suit to enforce drainage 
assessment liens was in name of county for use 
and benefit of drainage district and where 
bondholders averred that suit was brought for 
named bondholder as well as district, but 
where procedure was under statute governing 
suits for benefit of drainage districts and not 
under statute governing action for benefit of 
bondholders, court had jurisdiction over drain- 
age district, but not over bondholders. Cooper v. 
Little, 29 Tenn. App. 685, 201 S.W.2d 210, 1946 
Tenn. App. LEXIS 103 (Tenn. Ct. App. 1946). 


4, Landowners May Defend. 

The appointment of a receiver and the filing 
of an intervening petition by him in a suit to 
have a lien declared on landowners’ property 
and the land sold for delinquent taxes due 
drainage district did not deprive the landown- 
ers of the right to interpose a valid defense. 
State v. Wilson, 179 Tenn. 54, 162 S.W.2d 510, 
1942 Tenn. LEXIS 6 (1942). 


5. Valid Sale. 

Where portion of suit to enforce drainage 
assessments brought by county for benefit of 
drainage districts was valid, sale of delinquent 
land under decree was also valid. Cooper v. 
Little, 29 Tenn. App. 685, 201 S.W.2d 210, 1946 
Tenn. App. LEXIS 103 (Tenn. Ct. App. 1946). 
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6. Period of Limitation. 

Where landowners attacked the right of the 
county and state to maintain a suit for the use 
of drainage district to have a lien declared on 
landowners’ property and where a receiver was 
appointed, the statute of limitations ran from 
the appointment of the receiver and the filing of 
the petition. State v. Wilson, 179 Tenn. 54, 162 
S.W.2d 510, 1942 Tenn. LEXIS 6 (1942). 
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Ten year limitation period instead of six year 
limitation period applied to suit by county to 
collect delinquent drainage district assessment 
that ceased to run upon appointment of re- 
ceiver and not on filing of original bill by county. 
Madison County use of Drainage Dist. v. 
Croom, 185 Tenn. 46, 202 S.W.2d 975, 1944 
Tenn. LEXIS 264 (1944). 


69-5-931. County trustee’s compensation. 


The county trustee, for receiving and paying out money received from the 
sale of bonds and warrants issued and sold under this part, shall be entitled to 
a commission of one half of one percent (0.5%) for receiving the same, and one 
half of one percent (0.5%) for paying out the same. The trustee shall pay over 
to the trustee’s successor in office any of the moneys and funds remaining in 
the trustee’s hands at the expiration of the trustee’s term of office, when the 
successor trustee has executed bond, as provided by § 69-5-908. It is the duty 
of such succeeding trustee to execute such bond, and for failure to do so, the 
succeeding trustee shall be liable to the penalties provided by § 69-5-908. 
Whichever trustee actually disburses the funds so arising from the sale of 
bonds or warrants shall be entitled to the commission of one half of one percent 
(0.5%); provided, that the succeeding trustee shall not be entitled to any 
commissions for receiving such funds from the predecessor trustee. 


History. 
Acts 1913 (1st Ex. Sess.), ch. 25, § 12; Shan., 


PART 10 
MULTI-COUNTY DISTRICTS GENERALLY 


§ 3871a140; Code 1932, § 4375; T.C.A. (orig. 
ed.), § 70-1432; T.C.A. § 69-6-931. 


69-5-1001. Application by petitions — Engineer — Viewers. 


(a) Where a proposed or desired improvement will require a location in more 
than one (1) county, applications by petition shall be made to the county court 
of each of the counties as provided by part 1 of this chapter for applications 
where the improvement to be made lies wholly in one (1) county, and signed by 
one (1) or more persons owning lands lying in each county to be affected, or 
assessed for the proposed improvement. 

(b) When such petitions have been filed, the county court of the county in 
which the larger or largest percent of the lands to be affected by such 
improvement lies shall appoint a competent engineer to make survey, of such 
proposed improvement district in the same manner as when the proposed 
improvement lies wholly in one (1) county, and such engineer shall proceed in 
the same manner as when the improvement lies wholly in one (1) county, and 
the engineer shall make out duplicate reports of the survey and work and file 
one (1) with each of the county clerks in the counties where the petition for 
such improvement is filed. After the reports of the engineer are so filed, the 
county court of each of the counties shall proceed as provided in part 1 of this 
chapter for improvement districts located wholly in one (1) county until the 
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point in the proceeding is reached when viewers are to be appointed to assess 
damages, as provided by part 2 of this chapter. As to such viewers, the county 
court of the county in which the larger or largest percent of the lands to be 
affected or assessed on account of such improvement is located, or lies, shall 
appoint two (2) viewers, and one (1) of whom shall be appointed by the county 
court of each of the other counties concerned, if more than one (1) other county, 
and if only one (1) other, by the county court of such county, the viewers to have 
the same qualifications, as provided for viewers in part 2 of this chapter. When 
so appointed, the viewers shall meet as soon as practicable at some convenient 
point to be designated by the clerk of the county, the court of which appoints 
two (2) of the viewers, and shall then proceed to assess damages, as provided 
in part 2 of this chapter for districts lying in one (1) county only, the engineer 
rendering them like assistance, as provided in part 2 of this chapter. When 
their work is completed, the viewers shall make out one (1) copy of their report 
for each of the counties, signing same, and shall file a copy of such report with 
each of the county clerks of the counties where such petitions have been filed 
for the establishment of such improvement or district. 


History. 

Acts 1909, ch. 185, § 29; Shan., § 3871a116; 
Code 1932, § 4345; impl. am. Acts 1978, ch. 
934, §§ 22, 36; T.C.A. (orig. ed.), § 70-1501; 
T.C.A. § 69-6-1001. 


Compiler’s Notes. 
The county court structure referred to in this 
chapter was abolished by the 1978 amend- 


lative functions formerly exercised by county 
courts now belong to county legislative bodies. 
Judicial functions now belong to general ses- 
sions, chancery, or circuit courts. See also § 69- 
5-102. 


Cross-References. 
Multi-county districts, alternative procedure, 
§ 69-5-1006 and title 69, ch. 5, part 11. 


ments to Tenn. Const. arts. VI and VII. Legis- 


69-5-1002. Proceedings after reports of viewers — Assessment of 
lands. 


(a) When the viewers have so reported, each of the county courts shall 
proceed as provided in other cases in parts 1 and 2 of this chapter until the 
point is reached to appoint commissioners to make assessments and apportion 
them as to the lands affected, when the county court of the county in which the 
larger or largest percent of the land lies to be assessed or affected, shall appoint 
two (2) of the commissioners, one (1) of these appointees to be a competent 
engineer, and the other county court, or courts, shall appoint one (1) of the 
commissioners each, the commissioners so appointed to have the same 
qualifications as provided in part 3 of this chapter. 

(b) When so appointed, the commissioners shall, as soon as practicable, 
meet at some convenient place to be designated by the county clerk of the 
county, the court of which has appointed two (2) of the commissioners, one (1) 
being an engineer, and shall then proceed to assess the lands in such district, 
and apportion the assessments in the same manner as provided in part 3 of 
this chapter where such district lies wholly in one (1) county, and shall report 
in like manner, and shall file a copy of their report with the clerk of each county 
having lands within such improvement district. 

(c) When such commissioners have so reported, each of such county courts 
shall proceed as to the reports and in levying assessments, as provided by part 
3 of this chapter, in cases of districts lying in one (1) county only. 
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History. 

Acts 1909, ch. 185, § 30; Shan., § 3871a117; 
Code 1932, § 4346; impl. am. Acts 1978, ch. 
934, §§ 22, 36; T.C.A. (orig. ed.), § 70-1502; 
T.C.A. § 69-6-1002. 


Compiler’s Notes. 
The county court structure referred to in this 


69-5-1003. Board of directors. 
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69-5-1005 


chapter was abolished by the 1978 amend- 
ments to Tenn. Const. arts. VI and VII. Legis- 
lative functions formerly exercised by county 
courts now belong to county legislative bodies. 
Judicial functions now belong to general ses- 
sions, chancery, or circuit courts. See also § 69- 
5-102. 


In cases of districts so lying in more than one (1) county, the board of 
directors of such districts shall consist of one (1) member from each county, to 
be appointed by the county court of such county, and the county mayor of each 
of the counties shall be a member of such board of directors, and the 
qualifications, powers, and duties of such board of directors shall be the same 
as provided by parts 6 through 9 of this chapter for boards of directors and 
members of boards in improvement districts lying entirely in one (1) county. 


History. 

Acts 1909, ch. 185, § 31; Shan., § 3871a118; 
Code 1932, § 4347; impl. am. Acts 1978, ch. 
934, §§ 16, 36; T.C.A. (orig. ed.), § 70-1503; 
Acts 2003, ch. 90, § 2; T.C.A. § 69-6-1003. 


Compiler’s Notes. 

The county court structure referred to in this 
chapter was abolished by the 1978 amend- 
ments to Tenn. Const. arts. VI and VII. Legis- 
lative functions formerly exercised by county 


courts now belong to county legislative bodies. 
Judicial functions now belong to general ses- 
sions, chancery, or circuit courts. See also § 69- 
5-102. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


69-5-1004. Removal of viewers, commissioners, and directors. 


The county courts have the same right to remove the viewers, commission- 
ers, and directors appointed by such court, and to appoint others in their stead, 
and to fill vacancies that the county courts have where such improvement 
district lies wholly in one (1) county. 


History. 

Acts 1909, ch. 185, § 31; Shan., § 3871a119; 
Code 1932, § 4348; T.C.A. (orig. ed.), § 70- 
1504; T.C.A. § 69-6-1004. 


ments to Tenn. Const. arts. VI and VII. Legis- 
lative functions formerly exercised by county 
courts now belong to county legislative bodies. 
Judicial functions now belong to general ses- 
sions, chancery, or circuit courts. See also § 69- 


Compiler’s Notes. 5-102. 


The county court structure referred to in this 
chapter was abolished by the 1978 amend- 


69-5-1005. Chair and secretary-treasurer. 


The county mayor of the county in which the larger or largest percent of the 
lands of such improvement district lies shall be chair of such board of directors, 
with authority to call meetings of the board. The board shall elect one (1) of the 
appointed directors secretary and treasurer of the board of directors, and such 
treasurer shall give bond, as provided by part 6 of this chapter, such bond or a 
duplicate of same to be filed with the county clerk in each of the counties and 
recorded in the drainage record, the bond to be taken before and approved by 
the county court of the county in which the larger or largest percent of the 
lands of the district lies. 


69-5-1006 


History. 

Acts 1909, ch. 185, § 31; Shan., § 3871a120; 
Code 1932, § 4349; impl. am. Acts 1978, ch. 
934, §§ 16, 36; T.C.A. (orig. ed.), § 70-150; Acts 
20038, ch. 90, § 2; T.C.A. § 69-6-1005. 


Compiler’s Notes. 

The county court structure referred to in this 
chapter was abolished by the 1978 amend- 
ments to Tenn. Const. arts. VI and VII. Legis- 
lative functions formerly exercised by county 
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courts now belong to county legislative bodies. 
Judicial functions now belong to general ses- 
sions, chancery, or circuit courts. See also § 69- 
5-102. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


69-5-1006. Map of district. 


The engineer of such district shall show in the engineer’s report upon the 
map of the district the location of the line or lines between counties, and show 
clearly what tracts of land within such district lie in each of the counties of the 
district. 


History. 
Acts 1915, ch. 61, § 8; Shan., § 3871a170; 


mod. Code 19382, § 4406; T.C.A. (orig. ed.), 
§ 70-1514; T.C.A. § 69-6-1006. 


PART 11 


MULTI-COUNTY DISTRICTS — ALTERNATIVE 
PROCEDURE 


69-5-1101. Legislative intent. 


It is the intention of this part to provide an additional method of proceedings 
in the establishment of improvement or drainage districts, lying in more than 
one (1) county, and to leave the parties concerned, and petitioners for the 
improvement or drainage districts, to their option whether they will proceed 
under one (1) or the other alternative methods in creating such districts where 
the lands to be included lie in more than one (1) county. 


History. 
Acts 1915, ch. 61, § 7; Shan., § 3871a169; 


mod. Code 1932, § 4405; T.C.A. (orig. ed.), 
§ 70-1506; T.C.A. § 69-6-1101. 


69-5-1102. Petition for formation. 


When a proposed improvement, drainage district, or drainage and levee 
district will require its location in more than one (1) county, the application by 
petition may in the alternative be made to the county court of any one (1) of the 
counties in which such district will be in part located, if established, such 
petition to be signed by persons residing in, and owning lands in, any one (1) 
or more of the counties. The court in which such petition is filed shall have full 
jurisdiction in the premises for the purpose of creating and establishing such 
drainage or drainage and levee district. It is not necessary to file such petition 
in the county court of any other county in which some of the lands lie that are 
to be included in the proposed district. 


History. 
Acts 1915, ch. 61, § 1; Shan., § 3871a162; 


mod. Code 1932, § 4398; T.C.A. (orig. ed.), 
§ 70-1507; T.C.A. § 69-6-1102. 
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Compiler’s Notes. 

The county court structure referred to in this 
chapter was abolished by the 1978 amend- 
ments to Tenn. Const. arts. VI and VII. Legis- 
lative functions formerly exercised by county 


DRAINAGE AND LEVEE DISTRICTS 


69-5-1104 


courts now belong to county legislative bodies. 
Judicial functions now belong to general ses- 
sions, chancery, or circuit courts. See also § 69- 
5-102. 


NOTES TO DECISIONS 


Analysis 


1. Construction with Other Statutes. 
2. Ancillary Actions. 


1. Construction with Other Statutes. 

Acts 1915, ch. 61 amending Acts 1909, ch. 
185 by providing a method of establishing 
drainage district where lands lay in more than 
one county was limited to that subject matter 


obligations of the agencies. Lake County v. 
Morris, 160 Tenn. 619, 28 S.W.2d 351, 1930 
Tenn. LEXIS 146 (1930). 


2. Ancillary Actions. 

General Assembly could properly delegate to 
one county the function of establishing a pro- 
posed drainage district covering several coun- 
ties without the necessity of filing ancillary 
actions in other counties involved. In re Forked 


so that once the district was established the 
1909 Act governed as to the powers, rights, and 


Deer Drainage Dist., 133 Tenn. 684, 182 S.W. 
237, 1915 Tenn. LEXIS 129 (1915). 


69-5-1103. Engineer, viewers, commissioners, and directors. 


The court in which the petition is filed has full power and authority to 
appoint the engineer, viewers to assess damages, commissioners to make 
assessments and apportion the same on the lands affected, and directors, just 
as if such district lay wholly in one (1) county, and as provided in parts 1-7 of 
this chapter, when such district lies entirely in one (1) county. The viewers and 
commissioners shall make their reports to the court where the petition was 
filed and only to that court. The county mayor of the county where such 
petition is filed shall be, ex officio, chair of such board of directors. The viewers 
and commissioners may be resident citizens of any one (1) or more of the 
counties having lands embraced in such district, but with all the other 
qualifications set out in parts 2 and 3 of this chapter. 


History. 

Acts 1915, ch. 61, § 2; Shan., § 3871a163; 
Code 1932, § 4399; impl. am. Acts 1978, ch. 
934, §§ 16, 36; T.C.A. (orig. ed.), § 70-1508; 
Acts 2008, ch. 90, § 2; T.C.A. § 69-6-1103. 


Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 


commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


69-5-1104. Assessments. 


The assessments levied on the lands shall be made in and by the court where 
the petition was filed and the proceeding is pending, as provided in part 8 of 
this chapter as to assessments where the district is wholly in one (1) county, 
such assessments to be made on the lands in all of the counties included within 
the district. The clerk of the county in which the petition is filed and the 
proceeding pending shall make out the drainage assessment book in which the 
assessment for the entire district appears. The clerk shall then copy so much 
of the drainage assessment book as contains the assessment of lands in any 
other county than that where the petition was filed and proceeding is pending, 
certify under seal that it is a correct copy of that portion, or part of such book, 
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and transmit or deliver it, to the trustee of such other county, taking a clerk’s 


receipt for the copy. 


Cross-References. 
Drainage assessment book, § 69-5-813. 


History. 

Acts 1915, ch. 61, § 3; Shan., § 3871a164; 
Code 1932, § 4400; impl. am. Acts 1978, ch. 
934, §§ 22, 36; T.C.A. (orig. ed.), § 70-1509; 
T.C.A. § 69-6-1104. 


NOTES TO DECISIONS 


1. Certified Copy. 

Certified copy of lands in other county ap- 
pearing in “Drainage Assessment” and trans- 
mitted by clerk to trustee of other county has 
all the force and effect of “Drainage Assessment 


Book” filed in the county where proceedings are 
instituted. Lake County v. Morris, 160 Tenn. 
619, 28 S.W.2d 351, 1930 Tenn. LEXIS 146 
(1930). 


69-5-1105. Disposition of collected assessments. 


It is the duty of the trustee of any county in which part of the lands of such 
district lie to receive the certified copy mentioned in § 69-5-1104, and to collect 
the assessments shown by the same, as provided in part 8 of this chapter 
where the district lies entirely in one (1) county, and to duly account for and 
pay over the same when collected. The trustee collecting such assessments in 
any county shall pay the same upon the warrants drawn on the trustee by the 
county mayor of the county where the proceeding is pending, or petition was 
filed, as provided by law. Such warrants may be drawn to transfer such 
amounts collected from the hands of the trustee of any other county to the 
trustee of the county where the proceeding is pending, to the end that all the 
vouchers for money disbursed shall be on file in the county where the 
proceeding is pending. 


History. 

Acts 1915, ch. 61, § 4; Shan., § 3871a165; 
Code 1932, § 4401; impl. am. Acts 1978, ch. 
934, §§ 16, 36; T.C.A. (orig. ed.), § 70-1510; 
Acts 2003, ch. 90, § 2; T.C.A. § 69-6-1105. 


Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 


commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


69-5-1106. Assessments become liens. 


The assessments provided for by this part, when made and levied shall be 
and become valid liens upon all the lands so assessed as state and county taxes 


are liens upon lands. 


History. 
Acts 1915, ch. 61, § 5; Shan., § 3871a166; 


69-5-1107. Bonds. 


mod. Code 1932, § 4402; T.C.A. (orig. ed.), 
§ 70-1511; T.C.A. § 69-6-1106. 


Bonds may be issued by such drainage district, or drainage and levee 
district, located in more than one (1) county, to pay for the cost and expenses 
of the proposed improvement in the general method provided in part 9 of this 
chapter. Such bonds shall be signed by the county mayor of each of the counties 
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that have lands in such district, and countersigned by the county clerk of each 
of the counties, and the county seal, or seal of the county clerk, of each county 
shall be affixed to such bonds by each of the clerks, and the bonds shall be 
signed and sealed first by the officers of counties other than that in which the 
proceeding is pending, and last by the officers of the county in which the 
petition was filed and the proceeding pending, and shall then be ready for 
issuance. Such bonds shall show upon their face that they are issued by the 
several counties having lands in such district. The assessments on the lands in 
each county shall only be bound and liable for their pro rata part of such bonds 
and interest on the bonds, and according to assessments levied; and only the 
lands in such district shall be liable for the assessments levied on the lands as 
provided in part 9 of this chapter. It is the duty of each of the officers in each 
of the counties to sign, and countersign, and seal such bonds, as provided in 
part 9 of this chapter, when they have been ordered issued by the court in 
which the petition was filed and proceeding is pending. 


History. 
Acts 1915, ch. 61, § 6; Shan., § 3871a167; 


commission to change all references from 
“county executive” to “county mayor” and to 


Code 1932, § 4403; impl. am. Acts 1978, ch. 
934, §§ 16, 22, 36; T.C.A. (orig. ed.), § 70-1512; 
Acts 2003, ch. 90, § 2; T.C.A. § 69-6-1107. 


include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 


69-5-1108. Proceeds of bond sale. 


The proceeds of the bonds, when sold, shall be deposited with one (1) or more 
of the trustees as directors of such district shall direct, but so the same, or any 
part thereof, that may be placed in the hands of a county trustee other than the 
trustee of the county where the proceeding is pending, may be transferred to 
the trustee of the county where the proceeding is pending, if deemed best, to 
the end that the entire fund may be paid out by the trustee on proper warrants 
drawn. The county mayor of the county where the proceeding is pending shall 
draw all warrants upon, or against the funds, or proceeds of bonds to meet 
lawful demands of the district, as now provided by law, and draw warrants to 
transfer the funds as provided in this section. But any of the trustees before 
receiving any of the proceeds of such bonds shall give bond to account for them 
as the law now provides. 


History. 

Acts 1915, ch. 61, § 6; Shan., § 3871a168; 
Code 1932, § 4404; impl. am. Acts 1978, ch. 
934, §§ 16, 36; T.C.A. (orig. ed.), § 70-1513; 
Acts 2003, ch. 90, § 2; T.C.A. § 69-6-1108. 


Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 


69-5-1109. Map of district. 


commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


The engineer of the district shall show in the engineer’s report upon the map 
of the district the location of the line or lines between counties, and show 
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clearly what tracts of land within such district lie in each of the counties of the 


district. 


History. mod. Code 1932, § 4406; T.C.A. (orig. ed.), 
Acts 1915, ch. 61, § 8; Shan., § 3871a170; § 70-1514; T.C.A. § 69-6-1109. 
PART 12 
SUBDISTRICTS 


69-5-1201. General provisions. 


(a) Any person, who owns lands within any drainage district, and who 
desires to establish a subdistrict within the limits of the original district for the 
purpose of securing more complete drainage, may file a petition with the 
county clerk, asking the county court to establish such subdistrict, and 
describing the lands to be affected by the subdistrict so as to convey an 
intelligible description of such lands. The bond and all other proceedings shall 
be the same as provided in parts 1-11 of this chapter for the establishment, 
formation, and construction of original districts and improvements of districts, 
including the assessment of damages and assessment of benefits. 

(b) When established and constructed, it shall be and become a part of the 
drainage system of such drainage district, and be under the control and 
supervision of the board of directors of such drainage district. 

(c) The subdistrict shall only be established when conducive to the public 
health or welfare, or to the public benefit or utility. 

(d) Any special assessments made for the benefit of such subdistrict shall be 
secondary in lien and in right to the assessments for the benefit of the original 
district. 


History. 

Acts 1909, ch. 185, § 26; Shan., § 3871a106; 
Code 1932, § 4334; T.C.A. (orig. ed.), § 70- 
1601; T.C.A. § 69-6-1201. 


Compiler’s Notes. 

The county court structure referred to in this 
chapter was abolished by the 1978 amend- 
ments to Tenn. Const. arts. VI and VII. Legis- 


lative functions formerly exercised by county 
courts now belong to county legislative bodies. 
Judicial functions now belong to general ses- 
sions, chancery, or circuit courts. See also § 69- 
5-102. 


Cross-References. 
Circuit court defined, § 69-5-102. 


PART 13 
DISTRICTS BY MUTUAL CONSENT 


69-5-1301. Mutual agreements authorized. 


The owners of land that requires combined drainage may provide for the 
establishment of a drainage district, or location and construction of drains, 
ditches, and watercourses upon their own lands by mutual agreement in 
writing duly signed, acknowledged, and filed with the county clerk. 


History. 
Acts 1909, ch. 185, § 38; Shan., § 3871a146; 


Code 1932, § 4381; T.C.A. (orig. ed.), § 70- 
1701; T.C.A. § 69-6-1301. 


163 WATERSHED DISTRICTS 69-5-1303 


Cross-References. 
Circuit court defined, § 69-5-102. 


69-5-1302. Contents of agreement — Validity. 


A mutual agreement may include the location, the character of work to be 
done, the adjustment of the damages, the classification of the lands to be 
benefited by the agreement, the amount of special assessments to be levied, 
when the special assessments shall be levied, or so many of these or other 
provisions as may be agreed upon, and to such extent shall be as valid and 
binding as though performed in the mode and manner provided for in parts 
1-12 of this chapter. 


Code 1932, § 4382; T.C.A. (orig. ed.), § 70- 
1702; T.C.A. § 69-6-1302. 


History. 
Acts 1909, ch. 185, § 38; Shan., § 3871a147; 


69-5-1303. Jurisdiction over mutual agreement districts. 


Upon the filing of the agreement with the county clerk, the county court shall 
establish such drainage district and locate the ditch, drain, or watercourse 
provided for in the mutual agreement according to the terms of the agreement, 
and shall have full and complete jurisdiction of the parties and subject matter, 
and order such procedure under this chapter as may be required to carry out 
the object and intent of such agreement, and to complete and construct the 
desired improvement, and shall retain jurisdiction of the parties and subject 
matter as fully as in other cases provided for in this chapter. 


chapter was abolished by the 1978 amend- 
ments to Tenn. Const. arts. VI and VII. Legis- 


History. 
Acts 1909, ch. 185, § 38; Shan., § 3871a148; 


mod. Code 1932, § 4383; impl. am. Acts 1978, 
ch. 934, §§ 22, 36; T.C.A. (orig. ed.), § 70-1703; 
T.C.A. § 69-6-1303. 


Compiler’s Notes. 
The county court structure referred to in this 


lative functions formerly exercised by county 
courts now belong to county legislative bodies. 
Judicial functions now belong to general ses- 
sions, chancery, or circuit courts. See also § 69- 
5-102. 


CHAPTER 6 
WATERSHED DISTRICTS 


Organization of district — Petition — Copies — Certification — Filing. 


Section 

69-6-101. Short title. 

69-6-102. Chapter definitions. 

69-6-103. 

69-6-104. Contents of petition. 

69-6-105. [Reserved.] 

69-6-106. Determination of sufficiency — Notice to acting chair. 
69-6-107. Organizational meeting — Establishing the district. 
69-6-108. Conduct of election — Voting places — Judges and clerks. 
69-6-109. Election notice. 

69-6-110. Form of ballot — Qualifications of voters — Filing results. 
69-6-111. Issuance of charter — Form — Recordation. 

69-6-112. Adverse vote on organization — Endorsement — New application. 
69-6-113. Officers of district — Duties — Treasurer’s bond. 

69-6-114. Open board meetings. 

69-6-115. Filing fees. 

69-6-116. Funding of expenses — No election without sufficient funds. 


69-6-117. 


Alternative method for establishment of district — Procedure. 


69-6-101 


Section 


69-6-118. 
69-6-119. 
69-6-120. 
69-6-121. 
69-6-122. 
69-6-123. 
69-6-124. 
69-6-125. 
69-6-126. 
69-6-127. 
69-6-128. 
69-6-129. 
69-6-130. 
69-6-131. 
69-6-132. 
69-6-133. 
69-6-134. 
69-6-135. 
69-6-136. 
69-6-137. 
69-6-138. 
69-6-139. 
69-6-140. 
69-6-141. 
69-6-142. 
69-6-143. 
69-6-144. 
69-6-145. 
69-6-146. 
69-6-147. 
69-6-148. 
69-6-149. 
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Corporate nature of district — Powers. 

Study of watershed area. 

Change of boundaries — Election procedure. 

Certification of results — Issuance of amended charter — Recordation. 
Board of directors of district. 

Election of directors — Failure of board to perform duties — Election of new board. 
Board meetings — Executive sessions prohibited. 

Employment of counsel. 

Contribution by county, city or town — Tax levy. 

District by mutual agreement. 

Merger of districts. 

District projects or improvements — Petition — Bond. 

Hearing on petition — Publication of notice — Objections. 
Matters to be determined at hearing — Appeal. 

Revenue bonds. 

Appointment of commissioners. 

Report of benefits and costs. 

Hearing on report — Notice — Objections — Decree — Restriction on assessments. 
Appeal. 

Enforcement of assessments — Issuance of bonds. 

Assessment book — Certification to trustees. 

Collection of assessments — Quarterly settlement — Commission. 
Delinquent assessments. 

Treasurer’s bond. 

Annual financial review. 

Letting of contracts. 

Ad valorem tax by general assembly. 

Collection of ad valorem taxes — Commission — Delinquent savas 
Right of entry on private property. 

Assessments for maintenance. 

Dissolution of district. 

Provisions supplemental. 


69-6-101. Short title. 
This chapter shall be known as the “Watershed District Act of 1955.” 


History. 


Textbooks. 


Acts 1955, ch. 112, § 1; T.C.A., § 70-1801; 
T.C.A. § 69-7-101. 


Cross-References. 

Tangible personal property used by water- 
shed district exempt from sales or use tax, 
§ 67-6-328. 


Tennessee Jurisprudence, 17 Tenn. Juris., 
Levees, § 1. 


Law Reviews. 
Water Rights in Tennessee (Mahlon L. 
Townsend), 27 Tenn. L. Rev. 557. 


NOTES TO DECISIONS 


1. Nature of Watershed District. 

A watershed district is a governmental, 
rather than a private, corporate body. Lenoir v. 
Porters Creek Watershed Dist., 586 F.2d 1081, 
1978 U.S. App. LEXIS 7539 (6th Cir. Tenn. 
1978). 


69-6-102. Chapter definitions. 


The Porters Creek Watershed District of Har- 
deman county was an independent political 
unit not within the immunity provisions of the 
eleventh amendment. Lenoir v. Porters Creek 
Watershed Dist., 586 F.2d 1081, 1978 U.S. App. 
LEXIS 7539 (6th Cir. Tenn. 1978). 


As used in this chapter, unless the context otherwise requires: 

(1) “Board” means the board of directors of a watershed district; 

(2) “District” means a watershed district for which organization is pro- 
posed or which has been granted under this chapter; 
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(3) “Land” means “real property” as defined by the laws of this state and 
includes, but is not limited to, easements, water rights, or any other interest 
in real property; 

(4) “Landowner” means any person owning any interest in land located in 
a district, including tenants in common, tenants by the entireties, joint 
tenants, life tenants, owners of dower or curtesy rights, vested beneficiaries 
of the remainder interests, and the holders of leasehold interests of more 
than three (3) years’ duration. Where more than one (1) person owns any 
such interest in a particular tract of land, each shall be deemed a “land- 
owner” for the purpose of this chapter; 

(5) “Person” means any person, firm, partnership, association or 
corporation; 

(6) “Publication” means the publication in a newspaper or newspapers 
admitted to the United States mail as second-class matter, of general 
circulation within the watershed district; and 

(7) “Voter” means any landowner of the district who is more than eighteen 
(18) years of age and who is sui juris. 


History. Compiler’s Notes. 

Acts 1955, ch. 112, § 2; impl. am. Acts 1971, Dower and curtesy rights, referred to in this 
ch. 162, § 3; T.C.A., § 70-1802; T.C.A. § 69-7- section, have been repealed. See § 31-2-102. 
102. 


69-6-103. Organization of district — Petition — Copies — Certification 
— Filing. 


(a)(1) Before any watershed district is organized, a petition shall be filed in 
the office of the state soil conservation committee, signed by not less than 
twenty percent (20%) of the landowners of the real property, and represent- 
ing twenty-five percent (25%) of the acreage within the proposed district, as 
shown by a verified enumeration of the landowners taken by a landowner of 
the proposed district to be selected by the first ten (10) signers of the petition. 

In the event the proposed district embraces land in more than one (1) county, 

the enumeration shall be separated as to counties. 

(2)(A) A verified copy of the enumeration shall be filed with the county 
clerk of each county in which any portion of the proposed district is 
located. 

(B) Aduplicate copy of the petition, containing the text of the petition in 
full, shall be filed with the county clerk of each county where any part of 
the proposed district lies. 

(b) There shall be filed with the state soil conservation committee, as an 
exhibit to the petition, a certification as to the number of landowners within 
the proposed district, that the petition is signed by not less than twenty 
percent (20%) of such landowners, and that the signers of the petition 
represent twenty-five percent (25%) of the acreage within the proposed 
district. The certification as to each respective county shall be signed by the 
county clerk, or the county assessor of property of such county. 
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History. commission is directed to change all references 

Acts 1955, ch. 112, §§ 3, 5; impl. am. Acts to “tax assessor”, wherever such references 
1978, ch. 934, 8§ 22, 36; T.C.A., 88 70-1803, appear in title 69, chapter 6, part 1, to “assessor 
70-1805; impl. am. Acts 1984, ch. 687, § 3; of property”, as such sections are amended or 
T.C.A., § 69-7-105; T.C.A. § 69-7-102. volumes are replaced. See § 1-1-116. 


Compiler’s Notes. 
Acts 2008, ch. 971, § 1 provided that the code 


NOTES TO DECISIONS 


1. Metropolitan Government Approval metropolitan government before organizing. 
Unnecessary. State ex rel. Metro. Government of Nashville v. 
A proposed watershed district located within Spicewood Creek Watershed Dist., 848 S.W.2d 


the boundaries of a metropolitan governmentis 60, 1993 Tenn. LEXIS 41 (Tenn. 1993). 
not required to obtain the approval of the 


69-6-104. Contents of petition. 


(a) The petition shall set forth: 
(1)(A) The proposed name of the district; 

(B) Wherever practical the name of the district shall include the name 
of the principal body of water located in the watershed, such as “ 
Watershed District”; 

(C) The state soil conservation committee is empowered to reject the 
proposed name where a watershed district previously established has the 
same or a closely similar name; 

(2) A description of the boundaries of the area to be included in the 
district; 

(3) A statement of the purposes for which the district is to be organized; 

(4) A statement of the number of persons who shall constitute the 
temporary board of directors of the district, which shall be not less than five 
(5) nor more than nine (9), together with the names and addresses of the 
persons who will constitute the original board of directors, with the term of 
office of each set forth beside the corresponding name, and with one (1) 
member designated as acting chair; and 

(5) A prayer for the organization of the district as a nonprofit corporation. 
(b) A map showing the boundaries of the district shall be attached to the 

petition as an exhibit and incorporated in the petition by reference. 

(c) The petition shall be sworn to by not less than five (5) of the signers. 


History. impl. am. Acts 1984, ch. 687, § 3; T.C.A. § 69- 
Acts 1955, ch. 112, § 4; T.C.A., § 70-1804; 7-104. 


69-6-105. [Reserved.] 


69-6-106. Determination of sufficiency — Notice to acting chair. 


The state soil conservation committee shall determine the sufficiency or 
insufficiency of the petition and the exhibits to the petition, including the 
certification by the county clerk, or county assessor of property, required in 
§ 69-6-103. If the petition and the attached exhibits meet the requirements of 
this chapter, the state soil conversation committee shall issue notice that the 
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petition has been found sufficient in form to the acting chair of the board as set 
forth in the petition. 


History. commission is directed to change all references 

Acts 1955, ch. 112, § 6; T.C.A., § 70-1806; to “tax assessor”, wherever such references 
impl. am. Acts 1984, ch. 687, § 3; T.C.A. § 69- appear in title 69, chapter 6, part 1, to “assessor 
7-106. of property”, as such sections are amended or 


Compiler's Notes volumes are replaced. See § 1-1-116. 


Acts 2008, ch. 971, § 1 provided that the code 


69-6-107. Organizational meeting — Establishing the district. 


(a) Upon receiving notification of the sufficiency of the petition from the 
state soil conservation committee, the acting chair of the board of the proposed 
district shall call a meeting of the board by mailing a written notice, fixing the 
time and place of such meeting, to each member of the board at least five (5) 
days in advance of the time so fixed, unless such notice is duly waived. In 
addition, the chair shall post a copy of the notice at a conspicuous place at the 
courthouse door of each county in which any part of the proposed district is 
located. 

(b) The members of the board named in the petition have all powers 
necessary in matters looking to the establishment of the district and, upon the 
establishment of the district, shall continue to serve as directors until their 
successors are duly elected and qualified. 

(c) The members of the board shall meet at the time and place fixed in such 
notice for the purpose of electing from their number a president, a vice 
president, a secretary and a treasurer, and for the purpose of calling, by 
resolution, an election of the voters in the district, as defined in this chapter, 
for the purpose of submitting to the voters the question of whether the district 
shall be organized and created in accordance with the petition. 


History. impl. am. Acts 1984, ch. 687, § 3; T.C.A. § 69- 
Acts 1955, ch. 112, § 6; T.C.A., § 70-1807; 7-107. 


69-6-108. Conduct of election — Voting places — Judges and clerks. 


(a) The board shall designate one (1) or more centrally located voting places 
within the proposed district, but if the territory of such proposed district lies in 
more than one (1) county, then at least one (1) voting place shall be designated 
within each county of the proposed district in which more than fifteen (15) 
voters reside, and if there are less than fifteen (15) eligible voters, the board 
shall designate an adjacent county in the district in which they shall vote. 

(b) The board shall name and appoint three (3) judges and two (2) clerks for 
each designated voting place. The judges and clerks shall take oath to perform 
faithfully their duties as judges and clerks, respectively, and shall receive 
compensation for their services as may be prescribed by the board, which shall 
not exceed the per diem allowed election officers for holding general elections 
in the county. 

(c) No member of the board shall be eligible to serve as a judge or clerk in 
any water district election. 
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History. 
Acts 1955, ch. 112, § 6; T.C.A., § 70-1808; 
T.C.A. § 69-7-108. 


69-6-109. Election notice. 


(a) The president and secretary shall cause a notice of the special election to 
be published for three (3) consecutive weeks in some newspaper of general 
circulation within the proposed district, the first publication to be not less than 
twenty-one (21) days prior to such election. If the proposed district lies in more 
than one (1) county, then a similar notice shall be published in a newspaper of 
general circulation in each of the counties in which a part of the proposed 
district is located. 

(b) The election notice shall set forth the time and place or places of holding 
the election, the proposal to be voted on, and the purposes for which the 
proposed district is to be created. The following proposition to be voted on shall 
be set forth in such notice: 

Q. Shall the board of directors proceed with the creation of the proposed 
watershed district in accordance with the Watershed District Act of 1955? 
(c) The notice shall be signed by the president and attested to by the 

secretary of the board. 


History. 
Acts 1955, ch. 112, § 6; T.C.A., § 70-1809; 
T.C.A. § 69-7-109. 


69-6-110. Form of ballot — Qualifications of voters — Filing results. 


(a) The vote at such election shall be by ballot, and such ballot shall comply 
with the usual requirements for an official ballot for public office insofar as 
such requirements are applicable. Upon such ballot shall be printed the 
following question: 

Shall the board of directors of the proposed Watershed District 
proceed with the creation of the district in accordance with the Watershed 
District Act of 1955? 

Yes [_] 

No [ ]. 

To vote for the proposal, the voter shall make a cross mark (x) in the 
square after the word “yes.” To vote against the proposal, the voter shall 
make a cross mark (x) in the square after the word “no 
(b) Any person who is qualified to vote in accordance with the definitions 

contained in this chapter shall be entitled to vote. 

(c) The ballots shall be counted by the judges and clerks holding the election 
before leaving the polling place, and the results of the election shall be certified 
by the judges and clerks to the secretary of state. Members of the board and 
any landowner in the proposed district shall be entitled to be present when the 
ballots are counted. 

(d) The ballots and a copy of the certificate shall be filed with the county 
clerk in every county where such an election is held. 
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History. ch. 934, §§ 22, 36; T.C.A., § 70-1810; T.C.A. 
Acts 1955, ch. 112, § 6; impl. am. Acts 1978,  § 69-7-110. 


69-6-111. Issuance of charter — Form — Recordation. 


(a) If a majority of the landowners voting in the election provided in 
§§ 69-6-106 — 69-6-110 vote in favor of the organization and creation of the 
district, the state soil conservation committee shall issue a charter for the 
district in the same manner as other general welfare corporation charters are 
issued under the laws of this state. 

(b) The form of the charter shall be substantially as follows: 


State of Tennessee—Charter of Incorporation 


Be it known that (here fill this blank with the names of the board of 
directors) are hereby constituted a body politic and corporate, by the name 
and style of (here fill in the name of the watershed district), which shall have 
all the powers conferred by the Watershed District Act of 1955. The district 
is described as follows: 

(Insert the description). 
Given under my hand and seal this___ day of At Snr 
(The signature of the chair of the committee shall be affixed.) 


(c) The charter shall be placed on record in the offices of the register of deeds 
of each county in which any portion of the district lies. Upon such recordation 
of its charter, the district shall be authorized to function in accordance with its 
charter and this chapter. 


History. impl. am. Acts 1984, ch. 687, § 3; T.C.A. § 69- 
Acts 1955, ch. 112, § 7; T.C.A., § 70-1811; 7-111. 


69-6-112. Adverse vote on organization — Endorsement — New appli- 
cation. 


If a majority of the landowners voting on the proposition shall vote against 
the organization and creation of the district, the state soil conservation 
committee shall endorse that fact on the face of the petition and the proceed- 
ings shall be closed. A second application containing substantially the same or 
the same boundaries within a watershed shall not be considered by the state 
soil conservation committee within eighteen (18) months. 


History. impl. am. Acts 1984, ch. 687, § 3; T.C.A. § 69- 
Acts 1955, ch. 112, § 7; T.C.A., § 70-1812; 7-112. 


69-6-113. Officers of district — Duties — Treasurer’s bond. 


(a)(1) The officers of the district shall be a president, vice president, 
secretary and treasurer. 

(2) The president presides over all meetings of the board and serves as 
chief executive officer of the district. 

(3) The vice president presides in the absence of the president and 
performs other duties as may be prescribed by the board. 
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(4) The secretary keeps a full and accurate record of all the proceedings 
concerning the district and records of the district. 

(5) The treasurer is the custodian of all funds of the district. The treasurer 
shall make bond, secured by a corporate surety, to safeguard all funds 
coming into the treasurer’s hands, in such amount as shall be prescribed by 
the board of directors. The premium upon the bond shall be paid by the 
district. 

(b) All checks for expenditures shall be signed by the treasurer and 
countersigned by the president. 

(c) The duties of secretary and treasurer may be combined in one (1) person, 
to be designated as secretary-treasurer. 


History. impl. am. Acts 1984, ch. 687, § 3; T.C.A. § 69- 
Acts 1955, ch. 112, § 8; T.C.A., § 70-1813; 7-113. 


69-6-114. Open board meetings. 


All meetings of the board, including the organization’s meeting provided for 
in §§ 69-6-106 — 69-6-110, are open to the public, and any landowner, 
landowner’s agent or attorney, is entitled to attend and to be heard. 


History. 
Acts 1955, ch. 112, § 9; T.C.A., § 70-1814; 
T.C.A. § 69-7-114. 


69-6-115. Filing fees. 


(a) The state soil conservation committee is not entitled to collect any fee for 
the filing of the petition, the issuing of the charter, or other services rendered 
by it under this chapter. 

(b) The fee of the county register for recording the charter of such district 
shall be one dollar ($1.00). 

(c) The county clerk and the county assessor of property are not entitled to 
any fee for the services required to be rendered by them under this chapter. 


History. commission is directed to change all references 

Acts 1955, ch. 112, § 10; impl. am. Acts 1978, to “tax assessor”, wherever such references 
ch. 934, §§ 22, 36; T.C.A., § 70-1815; impl.am. appear in title 69, chapter 6, part 1, to “assessor 
Acts 1984, ch. 687, § 3; T.C.A. § 69-7-115. of property”, as such sections are amended or 


Compiler’s Notes volumes are replaced. See § 1-1-116. 


Acts 2008, ch. 971, § 1 provided that the code 


69-6-116. Funding of expenses — No election without sufficient funds. 


(a) For the purpose of paying the costs of the election provided by §§ 69-6- 
106 — 69-6-110, and for the purpose of paying the costs of recording the charter 
of such district, and any other necessary expenses incurred in the organization 
of the district, the board is empowered to receive contributions from private 
sources, or from counties, cities and towns located within such district. 

(b) The legislative body of each county and the governing body of each city 
or town located within any such district is authorized and empowered to 


171 WATERSHED DISTRICTS 69-6-118 


appropriate funds for such expenses, which are hereby declared to be for a 
public purpose. 

(c) No election shall be held under this chapter until sufficient funds to 
defray the expenses of such election have been received by the board. 


History. ch. 9384, §§ 7, 36; T.C.A., § 70-1816; T.C.A. 
Acts 1955, ch. 112, § 11;impl. am. Acts 1978, § 69-7-116. 


69-6-117. Alternative method for establishment of district — Proce- 
dure. 


(a) As an alternative method for the establishment of a watershed district, 
any such district may be organized and established in the same manner as a 
levee and drainage district by the procedure set forth in chapter 5 of this title. 

(b) In event this alternative procedure is followed, it will not be necessary to 
file a petition with the state soil conservation committee, and chapter 5 of this 
title shall apply to the organization of the district. 

(c) Any watershed district that is organized by following the procedure 
prescribed by chapter 5 of this title has the same objectives and purposes and 
possesses the same powers as provided for in this chapter. 


History. Cross-References. 

Acts 1955, ch. 112, § 12; T.C.A., § 70-1817; Alternative procedure for multi-county dis- 
impl. am. Acts 1984, ch. 687, § 3; T.C.A. § 69- _ tricts, title 69, ch. 5, part 11. 
7-117. 


69-6-118. Corporate nature of district — Powers. 


(a) Each watershed district incorporated under this chapter is a body politic 
and corporate and has the following powers necessary for carrying out the 
purposes set forth in this chapter to: 

(1) Adopt a seal; 

(2) Sue and be sued by its corporate name; 

(3) Purchase, hold, sell and convey land and personal property, and 
execute such contracts as may be deemed necessary or convenient by its 
board of directors to enable it to properly carry out the purposes for which 
organized; 

(4) Conserve soil and water and to retard floods and develop the water 
resources of the district; 

(5) Contract for the construction of proposed works and improvements; 

(6) Employ such professional services and other assistance as are by its 
board deemed essential; 

(7) Construct any drainage works or improvements; to construct any 
works or improvements for the control, retention, diversion, or utilization of 
water; retard runoff of water and soil erosion; construct ditches, channel 
improvements, dikes, levees, flood prevention reservoirs, water conservation 
reservoirs, or irrigation reservoirs or facilities, parks, and other recreational 
facilities, and repair, improve and maintain any of such improvements or 
structures; 

(8) Acquire personal property by gift or purchase; 

(9) Acquire land, or any interest in land, including leasehold interests, by 
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gift or purchase; 

(10) Issue bonds and incur indebtedness within the prescribed limitations 
of this chapter; 

(11) Cooperate and contract with persons, firms, associations, partner- 
ships and private corporations, and with other watershed districts, drainage 
districts, counties, conservation districts, levee districts, counties, cities, 
quasi-municipalities, utility districts, and other similar corporations or 
agencies of this state, and with any such districts or agencies organized for 
similar purposes in any adjoining state, and with other local, state and 
federal agencies, including, but not limited to, the Tennessee department of 
agriculture, department of environment and conservation, Tennessee Valley 
authority, corps of army engineers, the secretary of defense, United States 
department of agriculture, or any other federal agency, and to enter into 
cooperative contracts and agreements with any such districts, corporations 
or agencies; 

(12) Extend district boundaries or merge with adjoining watershed or 
drainage districts in accordance with the procedure provided in this chapter; 

(13) Select a residence or home office for the watershed district, which 
shall be at a place designated by the board; | 

(14) Exercise all the powers or receive all benefits, or both, relating to 
watershed districts prescribed in any other act of congress; 

(15) Exercise all the powers conferred upon levee and drainage districts 
by chapter 5 of this title; 

(16) Receive contributions or grants from counties, cities and towns, or 
from any state or federal agency, or from any other source; 

(17) Acquire water rights and distribute or sell water for irrigation or for 
other purposes, either within or without the district; 

(18) Provide recreational facilities; 

(19) Lease district-owned lands for agricultural or other purposes; 

(20) Contract for all materials, supplies, equipment, personnel, and 
services necessary for the proper administration of the district; 

(21) Expend funds for any purpose set forth in this chapter; 

(22) Take such steps as deemed necessary by its board of directors for the 
promotion and protection of public health within the boundaries of the 
district, and enter into agreements with private nonprofit corporations, the 
department of environment and conservation, or any local public health 
unit, the state stream pollution board, or any other federal, state or local 
agency for that purpose; 

(23) Take such steps as deemed necessary for fire prevention, and for this 
purpose to enter into cooperative agreements with the department of 
environment and conservation, or any other federal, state or local agency; 
and 

(24) Make all needful rules, regulations and bylaws for the management 
and conduct of the affairs of the district and of the board. 

(b) None of the powers enumerated in subsection (a) shall be exhausted by 
use but shall be continuous and perpetual throughout the life of the district. 

(c) Awatershed district may not regulate or impose any permitting require- 
ments on any facility or improvement that is subject to the requirements of 
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title 59; title 68, chapter 201, 202, 211, 212, 213, 215, or 221; or chapter 3 of this 
title. No permit for any solid waste management facility shall be issued by the 
commissioner of environment and conservation before eighteen (18) months 
after April 30, 1993, for any site located within the boundaries of a watershed 
district whose charter was issued on or before October 5, 1990, where the 
watershed district is located within a metropolitan government having a 
population of over one hundred thousand (100,000), until such time as the 
board of the watershed district approves the location of the solid waste 
management facility. A watershed district may not limit any acceptable and 
commonly used agricultural practice as recognized by Tennessee’s Land Grant 
University School of Agriculture. 


History. 

Acts 1955, ch. 112, § 18; T.C.A., § 70-1818; 
Acts 1992, ch. 693, § 1; 1998, ch. 254, §§ 1-4; 
T.C.A. § 69-7-118; Acts 2006, ch. 863, § 11. 


eminent domain or condemnation proceedings 
initiated on or after July 1, 2006. 


Cross-References. 
Power and use of eminent domain, title 29, 


Compiler’s Notes. ch. 17, part 1. 
For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its Textbooks. 
supplement. Tennessee Jurisprudence, 11 Tenn. Juris., 
Acts 2006, ch. 863, § 25 provided that the Levees, § 1. 
amendment by the act shall apply only to 
NOTES TO DECISIONS 


was exercising a governmental function. Lenoir 
v. Porters Creek Watershed Dist., 586 F.2d 
1081, 1978 U.S. App. LEXIS 7539 (6th Cir. 
Tenn. 1978). 


3. Charge of Court. 


Analysis 


1. Sovereign Immunity. 

2. Governmental Functions. 
3. Charge of Court. 

1 


. Sovereign Immunity. 


The simple employment of the language “sue 
and be sued” in subdivision (a)(2) was not 
sufficient to create a waiver of any sovereign 


Error in charging former § 69-6-144 (now 
§ 69-5-144) in proceedings under this chapter 
was not prejudicial where subdivision (a)(11) of 


this section was to the same effect. Rush v. Lick 
Creek Watershed Dist., 50 Tenn. App. 28, 359 
S.W.2d 582, 1962 Tenn. App. LEXIS 140 (Tenn. 
Ct. App. 1962). 


immunity. Lenoir v. Porters Creek Watershed 
Dist., 586 F.2d 1081, 1978 U.S. App. LEXIS 
7539 (6th Cir. Tenn. 1978). 


2. Governmental Functions. 
In rechanneling a creek, a watershed district 


69-6-119. Study of watershed area. 


Upon the incorporation of the watershed district, the board shall cause a 
study to be made of the watershed area to be served by the district. The board 
has the power to employ engineers, surveyors and other personnel necessary 
for such study and to have prepared surveys, maps, profiles, plans and 
descriptions, and such other data as may be necessary to establish the 
boundaries of the area that can be served by the district to the best advantage. 


History. 
Acts 1955, ch. 112, § 14; T.C.A., § 70-1819; 
T.C.A. § 69-7-119. 
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69-6-120. Change of boundaries — Election procedure. 


(a) In the event that such study shall establish that the areas embodied in 
the charter originally issued by the state soil conservation committee need to 
be enlarged or diminished, or that the boundaries set forth in the charter are 
substantially and materially insufficient or inaccurate to reasonably describe 
the district, a petition shall be filed with the state soil conservation committee, 
conforming to the requirements of §§ 69-6-103 and 69-6-104. 

(b)(1) Ifthe petition is granted in accordance with those sections, the officers 

of the district shall proceed as provided in §§ 69-6-106 — 69-6-110. 

(2) Those entitled to vote shall be persons who are entitled to vote within 
the district and all landowners outside the district, but being landowners in 
the area proposed to be taken into the district; provided, that the landowners 
outside the district who shall be entitled to vote are those who are more than 
eighteen (18) years of age and are sui juris. 

(3) The notices required in §§ 69-6-106 — 69-6-110 shall contain an 
accurate description of the areas to be taken into or excluded from the 
district. 

(c) The question on the ballot shall be as follows: , 

Q. Shall watershed district be enlarged by taking into the 
district the properties commonly known as the and __ places 
(lands), or parts thereof, as specifically described in the notices heretofore 
given in accordance with §§ 69-6-119 — 69-6-121 of the Tennessee Code? 

A. Yes [_] 

A. No[_] 

If the district is to be diminished, the following language shall be inserted: 
“diminished by excluding from the district” in lieu of the language: “enlarged 
by taking into the district.” 


History. ch. 162, § 3; T.C.A., § 70-1820; impl. am. Acts 
Acts 1955, ch. 112, § 14;impl.am. Acts 1971, 1984, ch. 687, § 3; T.C.A. § 69-7-120. 


69-6-121. Certification of results — Issuance of amended charter — 
Recordation. 


(a) The result shall be certified to the state soil conservation committee in 
accordance with §§ 69-6-106 — 69-6-110. 

(b) If the vote is favorable, an amended charter shall be issued and shall 
substantially follow the form prescribed in §§ 69-6-111 and 69-6-112, but shall 
show on its face that it is an amended charter, issued in accordance with this 
section. 

(c) The amended charter shall become effective after it has been duly 
recorded in the register’s office in every county having lands lying within the 
district. 


History. impl. am. Acts 1984, ch. 687, § 3; T.C.A. § 69- 
Acts 1955, ch. 112, § 14; T.C.A., § 70-1821; 7-121. 


69-6-122. Board of directors of district. 


(a) All powers granted to watershed districts incorporated under this 
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chapter shall be exercised by a board of directors, which shall be composed of 
not less than five (5) nor more than nine (9) members. 

(b) Representation on the board shall be fairly spread among the counties 
included within the boundaries of the district. Each county with more than 
fifteen (15) landowners owning land within the boundaries of the district shall 
be entitled to at least one (1) director. 

(c) The exact number of directors shall be specified in the petition filed with 
the state soil conservation committee for the creation of the district. 

(d)(1) Membership on the board may be staggered in the manner as set forth 

in such petition. Each director shall serve for a period of six (6) years and 

until such director’s successor is duly elected and qualified. 
(2)(A) The bylaws of the board of directors shall establish the manner in 
which the directors shall be appointed or reappointed following such 
initial six-year term. The bylaws, at a minimum, shall: 
(i) Provide for representation on the board to be fairly spread among 
the counties included within the boundaries of the district; and 
(ii) Designate which county or municipal officials shall be the ap- 
pointing authorities. 

(B) A public hearing shall be held on the proposed bylaws or any 
amendments to the bylaws. Prior to the public hearing, publication shall 
be made for two (2) consecutive weeks in a newspaper of general circula- 
tion published in each county within the boundaries of the district as to 
the date, time and purpose of the hearing. 

(C) The bylaws, and any amendments to the bylaws, shall be filed with 
the county clerk of each county within the boundaries of the watershed 
district. 

(e) Directors shall serve without compensation, but shall be allowed actual 
and necessary expenses incurred in the performance of their actual duties. 

(f) Vacancies shall be filled by the remaining members, or by petition of five 
percent (5%) of the landowners. The county legislative body or chancery court 
may fill such vacancies if the remaining members fail to act within ninety (90) 
days after such vacancy occurs. 


History. impl. am. Acts 1984, ch. 687, § 3; Acts 1997, ch. 
Acts 1955, ch. 112, § 15; T.C.A., § 70-1822; 108, § 1; T.C.A. § 69-7-122. 


69-6-123. Election of directors — Failure of board to perform duties — 
Election of new board. 


(a) Within thirty (30) days after the permanent boundaries of the district 
are established as prescribed in §§ 69-6-119 — 69-6-121, an election shall be 
held for the election of directors. Notice of this election shall be given at least 
ten (10) days prior to the date of the election by one (1) publication in a 
newspaper of general circulation in each of the counties of which the district is 
a part. Such election shall be by ballot, and shall be conducted in the same 
manner as prescribed in §§ 69-6-106 — 69-6-110. Subsequent elections shall 
be called by the board from time to time as membership on the board shall 
expire. 

(b)(1) In the event the board of directors fails or refuses to take steps to 
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proceed with the promotion of watershed district activities, or fails to take 

steps to effectuate the purposes for which the district was organized, or fails 

to hold two (2) consecutive quarterly board meetings as required by § 69-6- 

124, five percent (5%) of the qualified voters of the watershed district may 

petition the county legislative bodies of the counties having lands within the 

district to elect a new board. 

(2) The petition may be filed with the county clerk of any county having 
lands within the district. Such petition shall be presented to the next regular 
or special meeting of the county legislative body, and such county legislative 
body shall proceed to consider the merits of the petition and if a majority of 
the members present vote to sustain the petition, the county legislative body 
shall proceed to elect successors to the members of the board residing in that 
county. 

(3) The county clerk of that county shall then certify a copy of the petition 
to each of the other counties having lands in the district and, at the next 
special or regular meeting of the county legislative bodies of such counties, 
it shall be mandatory that such county legislative bodies elect successors to 
the members of the board residing in the respective counties. 

(c) The action of the county legislative body in which the petition is first filed 
determining whether the petition should be sustained shall be final and 
conclusive and is not be subject to review by any court. 

(d) The incumbent board members shall be ineligible to be elected to the 
new board. The new board members shall serve during the unexpired terms of 
their predecessors. 

(e) In the event a petition is rejected by any county, a similar petition shall 
not be entertained by any county within the district for a period of one (1) year 
after such rejection. 


History. impl. am. Acts 1978, ch. 934, §§ 7, 22, 36; 
Acts 1955, ch. 112,-§, 15; 1961, ch. 342; § 1; . T.C.A., § 70-1823; T.C.A. § .69-7-123. 


69-6-124. Board meetings — Executive sessions prohibited. 


(a) Regular meetings of the board of directors shall be held quarterly at the 
offices of the corporation on such day as is selected by the board. Notice of such 
meeting shall be mailed to each director at least five (5) days prior to the date 
of the meeting, and special meetings may be held at any time upon waiver of 
notice of a meeting by all directors, or may be called by the president or any two 
(2) directors at any time. 

(b) A majority of the directors constitutes a quorum for the transaction of 
business. 

(c) Each meeting of the board, whether regular or special, is open to the 
public, and the board shall at no time go into executive session. 

(d) Watershed districts are authorized to compensate each member of the 
board a reasonable amount for attending any meeting of such board. Such 
compensation shall not exceed the rate at which county commissioners of the 
county in which the watershed district is headquartered are compensated for 
attending county commission meetings. Compensation shall be paid out of 
funds available to the watershed district and not otherwise appropriated. 
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History. 
Acts 1955, ch. 112, § 16; T.C.A., § 70-1824; 
Acts 1991, ch. 109, § 1; T.C.A. § 69-7-124. 


69-6-125. Employment of counsel. 


The directors of a watershed district are authorized to employ attorneys to 
assist in all matters relating to the affairs of the district, including preliminary 
matters necessary for the establishment of the district. The cost of such legal 
services shall be an obligation of the district and paid in the same manner as 
the expenses of the district. 


History. 
Acts 1955, ch. 112, § 17; T.C.A., § 70-1825; 
T.C.A. § 69-7-125. 


69-6-126. Contribution by county, city or town — Tax levy. 


The county legislative body of any county, any part of which is located within 
a watershed district, or the governing body of any city or town within, adjacent 
to or in the proximity of a watershed district, has the right to contribute, out 
of the general fund of such county or city, such amount as such legislative body 
sees fit, to be used in the preliminary expenses of the district, or in the 
maintenance of the district, or for capital improvements or projects of the 
district. County legislative bodies and governing bodies of cities or towns are 
empowered to levy and collect ad valorem taxes for the purpose of contributing 
to a watershed district, which are hereby declared to be for municipal and 
county public purposes. 


History. ch. 934, §§ 7, 36; T.C.A., § 70-1826; T.C.A. 
Acts 1955, ch. 112, § 18;impl.am.Acts 1978, § 69-7-126. 


69-6-127. District by mutual agreement. 


The landowners may provide for the establishment of a watershed district 
upon their own lands and at their own expense by mutual agreement in 
writing duly signed, acknowledged and filed with the county clerk. 


History. ch. 934, §§ 22, 36; T.C.A., § 70-1827; T.C.A. 
Acts 1955, ch. 112, § 19;impl.am. Acts 1978, § 69-7-127. 


69-6-128. Merger of districts. 


Watershed districts may be merged or consolidated by the unanimous vote of 
the board of directors of such districts, concurred in by a majority of the voters 
of each district in an election conducted as provided in §§ 69-6-106 — 69-6-110. 
Such resolutions shall be recorded in the register’s office in every county 
having lands within such merged or consolidated district. 


History. 
Acts 1955, ch. 112, § 20; T.C.A., § 70-1828; 
T.C.A. § 69-7-128. 
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69-6-129. District projects or improvements — Petition — Bond. 


(a)(1) Before any contract is let or work begun upon any plan, improvement 
or project within the district, the cost of which, excepting rights-of-way and 
maintenance, is to be financed by special assessments, by obligations of the 
district, or by any method of deferred payments, and not exclusively financed 
by funds on hand, grants in aid, or gifts to the district, there shall be filed by 
the board of directors of the district in the county court of the county in 
which the lands embraced in such district are located or in the event the 
district covers more than one (1) county, in the county court of the county in 
which the greatest number of acres of land in the district is situated, a 
petition describing in detail: 

(A) Such work plan or project; 

(B) Its scope and geographical location, including starting point, route 
and terminus; 

(C) The tracts of land considered to be benefited and in what proportion 
or ratio, if all of the lands in the district are not benefited by the plan or 
project; 

(D) The estimated cost of the project; 

(EK) The economic feasibility of the plan or project; and 

(F) The proposed method of financing the costs of the plan or project. 
(2) The petition shall be accompanied by a general plat and general 

specifications for the plan or project contemplated. 
(b) A cost or prosecution bond shall be required as in other cases in such 
court. 


History. ments to Tenn. Const. arts. VI and VII. Legis- 
Acts 1955, ch. 112, § 21; T.C.A., § 70-1829; lative functions formerly exercised by county 
T.C.A. § 69-7-129. courts now belong to county legislative bodies. 


Compiler’s Notes. Judicial functions now belong to general ses- 


The county court structure referred to in this sions, chancery, or circuit courts. See also § 69- 
chapter was abolished by the 1978 amend- 5-102. 


69-6-130. Hearing on petition — Publication of notice — Objections. 


(a) Upon the filing of a project petition, the court in which the petition is 
filed shall set a day for the hearing and direct that publication be made as to 
all landowners, lienholders, encumbrancers, mortgagees, occupants, or other 
persons interested in any way in the lands to be affected by the proposed 
improvement in some newspaper of general circulation published in each 
county in which are located lands affected by the proposed project, the 
publications to be run once a week for three (3) consecutive weeks, the last of 
which shall be at least ten (10) days before the date set for the hearing. 

(b) Such publication shall: 

(1) Notify the interested persons and landowners of the general nature 
and scope of the proposed project, the estimated cost of the project, the 
proposed method for the payment of the cost and the time and place of the 
hearing, and shall notify them to appear and show cause why such project 
should not be approved and performed and the cost provided or apportioned 
in accordance with the prayer of the petition; and 

(2) Set forth the names of the owners of the lands in the area affected by 
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the proposed project to the best of the information and belief of the board, but 

such publication need not set forth the names of the persons concerned other 

than as owners of the lands affected. 

(c) The notice of publication shall have the same force and effect upon 
concerned non-landowners as landowners whether they are specifically named 
or not, and whether they are residents or nonresidents of the state of 
Tennessee, for all purposes of the proceedings as process would have, if such 
process were issued from a court and served personally upon the defendants, 
named or unnamed, by a qualified officer of the law. 

(d) The landowners or other interested persons shall make their appearance 
in person or by attorney on or before the time set for such hearing and file in 
writing any objections that they may have to such proposed project or the 
proposed method of financing such project. 


History. 
Acts 1955, ch. 112, § 21; T.C.A., § 70-1830; 
T.C.A. § 69-7-130. 


69-6-131. Matters to be determined at hearing — Appeal. 


(a) At the time and place set for such hearing, or at any subsequent date to 
which such hearing may be adjourned by order of court, the court shall proceed 
to hear proof and determine by decree: 

(1) The soundness and economic feasibility of the proposed plan or project; 

(2) The probable cost of the project; 

(3) The benefits to be derived from the proposed project, and whether such 
benefits are manifestly in the best interest of the lands affected; 

(4) Whether these benefits will be conferred generally upon all of the 
lands of the district, or upon only certain lands in the district, in the latter 
event the lands calculated to be benefited shall be described as to acreage, 
boundaries and ownership; and 

(5) The recommended method of financing the cost of the project, whether 
by some general obligation of the district to be defrayed by revenues from the 
project or work, or by ad valorem tax to be levied by special act of the general 
assembly upon all of the lands of the district in case all of the lands are 
benefited generally by such project, or by special assessment against the 
lands benefited by the proposed improvement. 

(b) Any landowner or other interested party aggrieved by the watershed 
improvement decree of the court has the same right of appeal as provided to 
any other litigant in the court or to any interested party in connection with any 
court decree affecting them as provided under the drainage laws of Tennessee, 
compiled in chapter 5 of this title. 


History. 
Acts 1955, ch. 112, § 21; T.C.A., § 70-1831; 
T.C.A. § 69-7-131. 


NOTES TO DECISIONS 


1. Charge to Jury. method of financing in exact language of the 
Failure of court to submit issue relative to statute was not reversible error where there 


69-6-132 


was no suggestion by counsel that the court’s 
charge need be clarified and there was no 
showing that party was prejudiced by the in- 
struction given. Rush v. Lick Creek Watershed 
Dist., 50 Tenn. App. 28, 359 S.W.2d 582, 1962 
Tenn. App. LEXIS 140 (Tenn. Ct. App. 1962). 
Failure of trial court to instruct jury to return 
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an abuse of discretion where parties made no 
objection to trial judge’s statement that a gen- 
eral verdict would be returned and neither 
party requested the court to instruct the jury to 
render a special verdict on each issue. Rush v. 
Lick Creek Watershed Dist., 50 Tenn. App. 28, 


359 S.W.2d 582, 1962 Tenn. App. LEXIS 140 


a separate and distinct verdict on each of the (Tenn. Ct. App. 1962). 


issues set forth in this section did not amount to 


69-6-132. Revenue bonds. 


If the cost of the proposed improvement is to be paid from the proceeds of 
revenue bonds of the district, the county legislative body may authorize the 
issuance of the necessary revenue bonds, in accordance with title 9, chapter 21, 
with respect to a local government. 


History. 
Acts 1955, ch. 112, § 22; T.C.A., § 70-1832; 
Acts 1988, ch. 750, § 70; T.C.A. § 69-7-132. 


69-6-133. Appointment of commissioners. 


If the cost of the proposed improvement is to be raised by special assessment 
upon the lands to be benefited by the project, the court shall appoint three (3) 
commissioners who shall be disinterested financially in such proposed project. 


History. 
Acts 1955, ch. 112, § 23; T.C.A., § 70-1833; 
T.C.A. § 69-7-133. 


69-6-134. Report of benefits and costs. 


(a) The commissioners shall study the plans for the proposed improvement 
and the cost of the same. They shall then go upon the lands within the district 
for the purpose of determining to what extent and in what proportion the lands 
affected by such project will be benefited accordingly. They will apportion the 
cost of the proposed project, including the cost of maintenance, for a period of 
not more than twenty (20) years among the lands benefited; except that 
maintenance costs shall be provided for throughout the period during which 
the credit of the district is pledged, or special assessments or taxes levied for 
the use and benefit of any project. 

(b) The commissioners shall report their actions in writing to the court, and 
in the report they shall set forth in detail their conclusions and findings, listing 
the lands benefited by the names of their owners, acreage and description and 
the lump sum assessment for benefits against each tract of land, if such 
assessment were paid in cash, and also, the amount of the annual assessments 
required upon each tract, if the cost is to be defrayed by bonds or other 
obligations of the district for the period of years over which such bonds or 
obligations are payable. The proposed assessment shall also include interest 
and other costs in connection with such bonds or obligations. 
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History. 
Acts 1955, ch. 112, § 23; T.C.A., § 70-1834; 
T.C.A. § 69-7-134. 


69-6-135. Hearing on report — Notice — Objections — Decree — 
Restriction on assessments. 


(a) When the commissioners have filed their written report, including the 
proposed assessment for benefits upon the lands benefited by the project, the 
court shall set a date for the hearing of the matter upon the report of the 
commissioners and direct that publication be made for all landowners and 
other persons interested in the lands to be affected by the proposed improve- 
ment in some newspaper of general circulation in each county in which are 
located lands affected by the proposed improvement. This publication shall be 
once a week for three (3) consecutive weeks, the last publication to be at least 
ten (10) days before the date set for the hearing. The publication shall notify all 
known landowners and other interested persons generally without being 
named of the hearing of the report of the commissioners apportioning the cost 
of the proposed plan, the improvement or project between the lands benefited 
in proportion to such benefits and setting out the proposed assessments 
against each tract of land benefited. In addition, the publication should notify 
such landowners or other interested parties of the time and place of such 
hearing, when and where they should appear, and show cause why the report 
of the commissioners should not be approved, and why the assessment should 
not be levied upon the lands to create the funds necessary for such proposed 
improvement. 

(b) The landowners or other interested persons shall make their appearance 
and file their objections, if any, in writing on or before the time fixed for such 
hearing. 

(c) At the time and place fixed for such hearing, the court shall proceed to 
consider the report of the commissioners and any exceptions or objections filed, 
as well as any proof offered in support of the exceptions or objections or in 
support of the commissioners’ report. Whereupon, the court will sustain or 
overrule each of the exceptions or modify or amend the proposed assessment to 
which such exception or objection was filed. The court will then either reject or 
accept the report of the commissioners and ratify it with or without modifica- 
tions or amendments in regard to the proposed assessments. 

(d) If the court shall accept and ratify the report of the commissioners, 
either with or without modifications, the court will then by decree proceed to 
make or levy an assessment for the amount determined upon the respective 
tracts of land to be benefited by the project in proportion to such benefits; 
provided, that in watershed districts of a size of two hundred fifty thousand 
(250,000) acres, or larger, no tract of land shall be assessed for such benefits in 
an amount in excess of twenty-five percent (25%) of its assessed valuation for 
county taxation. 


History. 
Acts 1955, ch. 112, § 23; 1959, ch. 53, § 1; 
T.C.A, § 70-1835; T.C.A. § 69-7-135. 
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69-6-136. Appeal. 


Any person aggrieved may appeal from the decision or the decree of the court 
in making or levying the assessment or refusing to make or levy the 
assessment. The appeal is made in the same manner as the appeal of any other 
case in such court or as provided in chapter 5 of this title. 


History. 
Acts 1955, ch. 112, § 23; T.C.A., § 70-1836; 
T.C.A. § 69-7-136. 


69-6-137. Enforcement of assessments — Issuance of bonds. 


(a) The assessment made or levied for watershed improvement shall be a 
lien on the respective tracts of land upon which it is assessed, and this lien 
shall be enforced in the same manner as provided for the enforcement of the 
lien for drainage assessment under chapter 5 of this title, which is incorpo- 
rated in this section by reference. In no event shall watershed improvement 
assessment be deemed to be the personal obligations of the landowners. 

(b) The court may authorize the issuance of bonds by the district to cover the 
cost of the project, for the payment of which bonds the assessments upon the 
lands benefited by the project may be pledged. The terms and conditions of the 
bonds, as well as their schedule of payment, shall be fixed by the court, but in 
no event shall the date of the maturity of the final payment under such bond 
schedule exceed thirty (30) years after the date of issue. 


History. 
Acts 1955, ch. 112, § 23; 1969, ch. 258, § 1; 
T.C.A., § 70-1837; T.C.A. § 69-7-137. 


69-6-138. Assessment book — Certification to trustees. 


As soon as the assessment has been made, the court will fix the date or dates 
upon which such assessment and/or the annual installments of the same shall 
be payable. Whereupon, the county clerk shall make out an assessment list or 
book for the trustee of each county in which are located lands so assessed for 
benefits, giving alphabetically the name of the owner, the boundaries of each 
tract, the number of acres in each tract and the amount assessed against each 
tract, including the annual installments in which such assessments are 
payable, if the full assessments be not paid in cash. Such book or list shall be 
in substantially the form used for county tax books. When such lists or books 
have been completed, the clerk shall certify the same to the trustee or trustees 
of the counties in which the lands so assessed are located. 


History. Cross-References. 
Acts 1955, ch. 112, § 24; impl. am. Acts 1978, Drainage assessment book, §§ 69-5-813, 69- 
ch. 934, §§ 22, 36; T.C.A., § 70-1838; T.C.A. 5-926, 69-5-1104. 


§ 69-7-138. Special assessment book, § 7-32-129. 
NOTES TO DECISIONS 
1. In General. requirement that the assessment list or book be 


This section is quite explicit concerning the furnished by the clerk of the court to the trustee 
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of each county in which the lands are located. 
Weakley County v. Odle, 654 S.W.2d 402, 1983 
Tenn. App. LEXIS 586 (Tenn. Ct. App. 1983). 


69-6-139. Collection of assessments — Quarterly settlement — Com- 
mission. 


(a) The trustee of each county in which lands so assessed are located shall 
collect such assessments upon the dates designated by the court and shall 
make settlement quarterly with the treasurer of the district for such collec- 
tions. 

(b) The trustee shall be entitled to a commission of one percent (1%) of such 
collections for such trustee’s services. 


History. 
Acts 1955, ch. 112, § 25; T:C.A., § 70-1839; 
T.C.A. § 69-7-139. 


69-6-140. Delinquent assessments. 


In the event assessments become delinquent, §§ 69-5-817 — 69-5-829 shall 
be applied, and the same are incorporated in this section by reference as fully 
and completely as if copied. 


History. 
Acts 1955, ch. 112, § 26; T.C.A., § 70-1840; 
T.C.A. § 69-7-140. 


69-6-141. Treasurer’s bond. 


In the event of special assessments, the treasurer of the district shall be 
bonded at the expense of the district by a reputable and responsible corporate 
surety in an amount determined by the court, or as otherwise provided by law. 


History. 
Acts 1955, ch. 112, § 26; T.C.A., § 70-1841; 
T.C.A. § 69-7-141. 


69-6-142. Annual financial review. 


(a) The board of directors of each district shall cause an annual financial 
review of the district’s receipts, disbursements, and balances to be made of the 
books and records of the district. The department of agriculture shall be 
responsible for determining that the annual financial reviews are made in 
accordance with procedures prescribed by the department of agriculture. 

(b) The annual financial reviews shall be made by representatives ap- 
pointed by the district’s board of directors. If the governing body of the district 
fails or refuses to have the annual financial review made, then the department 
of agriculture may appoint a certified public accountant, or direct its depart- 
ment to make the annual financial review, the cost of such review to be paid by 
the district. 

(c) The comptroller of the treasury may require an audit or investigation of 
a district if the comptroller believes it is necessary to ascertain or correct 
errors, irregularities, or defaults in the management and disbursement of 
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funds controlled by the district, to be conducted by the department of audit or 
a certified public accountant approved by the comptroller; provided, that the 
comptroller or certified public accountant may also charge the district for such 
an audit. 

(d) Each district shall prepare and submit a report regarding the annual 
financial review of its business affairs and transactions to the department of 
agriculture, the state soil conservation committee, and the comptroller of the 
treasury. 


History. Cross-References. 
Acts 1955, ch. 112, § 27; T.C.A., § 70-1842; Minimum standards for audits, § 4-3-304. 
Acts 1984, ch. 794, § 14; 1993, ch. 271, § 1; 
T.C.A. § 69-7-142; Acts 2012, ch. 573, § 1; 
2014, ch. 489, § 1. 


69-6-143. Letting of contracts. 


(a) Awritten contract shall be entered into between the board of directors of 
the district and the successful bidder, after due advertisement for bids as is 
required in case of contracts for public improvements, in connection with each 
work plan or project of the district, the cost of which other than rights-of-way 
and maintenance is to be borne by the district or landowners in the district. 

(b) If the project and method of financing have been approved by the court, 
the contract shall be submitted to and approved by the court prior to the 
commencement of the plan, improvement, or project. 


History. 
Acts 1955, ch. 112, § 28; T.C.A., § 70-1848; 
T.C.A. § 69-7-143. 


69-6-144. Ad valorem tax by general assembly. 


In addition to the methods of financing authorized in this chapter, admin- 
istrative costs of the district as well as the cost of any general plan, 
improvement, project, program or work benefiting all lands in the district 
generally may be financed by an ad valorem tax levied by special or private 
acts of the general assembly upon all the lands in the district. 


History. 
Acts 1955, ch. 112, § 29; T.C.A., § 70-1844; 
T.C.A. § 69-7-144. 


69-6-145. Collection of ad valorem taxes — Commission — Delinquent 
taxes. 


(a) Ad valorem taxes would be collected by the trustee of the county in which 
the lands are located, in the same manner and at the same time in which other 
county taxes upon such lands within the watershed district are collected. 

(b) The trustee is entitled to a commission of one percent (1%) upon the ad 
valorem taxes so collected as a commission for such trustee’s services. The 
trustee shall account quarterly to the treasurer of the district for the ad 
valorem taxes so collected. 

(c) Ad valorem taxes are a lien upon the lands embraced in a watershed 
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district as are county taxes and shall be collected by suit in the same manner 
as other county taxes, if the same are not paid to the trustee in due course. 
They shall become delinquent at the same time and in the same manner as 
county taxes. 


History. 
Acts 1955, ch. 112, § 29; T.C.A., § 70-1845; 
T.C.A. § 69-7-145. 


69-6-146. Right of entry on private property. 


The board of directors, its representatives and employees, including engi- 
neers and contractors and their employees, have the right and authority to 
enter upon private lands within or without the boundaries of the district for 
the purpose of conducting tests, surveys and other work incidental to the 
preparation of plans, maps, profiles and reports in connection with any work or 
proposed work of the district, and the district shall be liable for any damages 
caused by such entry. 


History. 
Acts 1955, ch. 112, § 30; T.C.A., § 70-1846; 
T.C.A. § 69-7-146. 


69-6-147. Assessments for maintenance. 


(a) It is the duty of the board of directors to properly maintain any project 
constructed and operated within the district. 
(b)(1) The board, or landowners owning five percent (5%) of the acreage 
affected by any project, may petition the court in which such plan or project 
was approved to levy additional assessments for the proper maintenance or 
operation, or both, of such project or improvement, as may appear to the 
court to be necessary, the apportionment of such maintenance expense to be 
upon the tracts benefited by the original project in the ratio or proportion 
established in the original assessment roll. 

(2) In the case of any improvement or project benefiting all of the lands in 
the district generally, the court may order the board to have the proper 
maintenance or repair work, or both, accomplished, and order the same to be 
paid from the funds of the district in the hands of the treasurer that are not 
obligated for any other purpose. 

(c) Aspecial assessment for maintenance is a lien upon the respective tracts 
of land and is collected in the same manner as assessments for benefits as 
provided in this chapter. 


History. 
Acts 1955, ch. 112, § 31; T.C.A., § 70-1847; 
T.C.A. § 69-7-147. 


69-6-148. Dissolution of district. 


(a) A watershed district may be dissolved in the same way and manner as 
provided for general welfare and nonprofit corporations as set out in title 48, 
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chapters 51-68. The watershed district shall file a true and correct copy of the 
dissolution with the state soil conservation committee. 

(b) In addition, the watershed district shall be dissolved by operation of law 
at the expiration of ten (10) years in the event that none of the corporate 
powers bestowed upon such corporations by this chapter are used. In the event 
a watershed district is dissolved under this subsection (b), the chair of the state 
soil conservation committee shall file a notice of dissolution with the secretary 
of state and upon such filing the watershed district shall no longer be deemed 
to exist. The chair of the state soil conservation committee shall file a true and 
correct copy of the notice of dissolution with the register of deeds of the county 
or counties in which the watershed district is located. 


§ 70-1848; T.C.A. § 69-7-148; Acts 2012, ch. 
573, §§ 2, 3. | 


History. 
Acts 1955, ch. 112, § 32; modified; T.C.A., 


69-6-149. Provisions supplemental. 


This chapter is deemed to be supplemental to existing laws relating to 
drainage districts, flood control, irrigation, soil conservation, and related 
matters. 


History. 
Acts 1955, ch. 112, § 33; T.C.A., § 70-1849; 
T.C.A. § 69-7-149. 


CHAPTER 7 
WATER MANAGEMENT 


Part 1. Water Resources Division 


Section 

69-7-101. 
69-7-102. 
69-7-103. 
69-7-104. 


Water resources division created —- Appointment of director and assistants. 
General duties of director. 

Specific powers and duties of director. 

Term of employment — Compensation. 


Part 2. Inter-basin Water Transfers 


69-7-201. 
69-7-202. 
69-7-203. 
69-7-204. 
69-7-205. 
69-7-206. 


69-7-206. 
69-7-207. 
69-7-207. 
69-7-208. 
69-7-209. 
69-7-210. 


69-7-210. 


Short title. 

Legislative findings — Purpose. 

Definition of basin and river basin. 

Acquisition of permit — Determination of amount of existing inter-basin transfer. 

Powers of commissioner of environment and conservation. 

Issuance and denial of permit. [Current version. See second version of section and its 
Compiler’s Notes.] 

Issuance and denial of permit. [Contingent amendment. See first version of section and 
Compiler’s Notes.] 

Duties and powers of board of water quality, oil and gas. [Current version. See second 
version of section and its Compiler’s Notes.] 

Duties and powers of board of energy and natural resources. [Contingent amendment. 
See first version of section and Compiler’s Notes.] 

Assessment of civil penalties. 

Exercise of grants of power. 

Designation of protected areas. [Current version. See second version of section and its 
Compiler’s Notes.] 

Designation of protected areas. [Contingent amendment. See first version of section and 
Compiler’s Notes.] 
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Section 

69-7-211. Submission of documents and records to commissioner of environment and conserva- 
tion. 

69-7-212. Redesignation of personnel. 

Part 3. Tennessee Water Resources Information Act 

69-7-301. Short title. 

69-7-302. Legislative intent — System of registration. 

69-7-303. Part definitions. [Current version. See second version of section and its Compiler’s 
Notes.] 

69-7-303. Part definitions. [Contingent amendment. See first version of section and Compiler’s 
Notes.] 

69-7-304. Registration of withdrawal from surface water or groundwater source — Exceptions. 

69-7-305. Powers of commissioner. 

69-7-306. Rules — Rulings in contested cases. 

69-7-307. Violations — Orders — Penalties — Hearings — Injunction. 

69-7-308. Regional water planning — Models — Report. 

69-7-309. Technical advisory committee. 


PART 1 
WATER RESOURCES DIVISION 


69-7-101. Water resources division created — Appointment of director 
and assistants. 


(a) There is hereby created and established within the department of 
environment and conservation a division to be known as the water resources 
division. 

(b) The commissioner of environment and conservation shall, with the 
approval of the governor, appoint a director of the water resources division, 
who shall be known as the director of the water resources division, and such 
other professional and clerical assistants as may be required to discharge the 
duties imposed under this part upon the division. 

(c) The director of the water resources division shall be a registered 
professional engineer or have administrative experience and training or 
experience in the general field of water resources and hydraulics. 


History. 

Acts 1957, ch. 19, § 3; impl. am. Acts 1959, 
ch. 9, § 11; impl. am. Acts 1963, ch. 169, § 3; 
1972, ch. 860, § 1; T.C.A., § 70-2001; T.C.A. 
§ 69-8-101. 


Compiler’s Notes. 

For transfer of the bureau of environment in 
the department of health and its related func- 
tions and the administration of the Tennessee 


environmental statutes (excluding title 68, chs. 
14, 110 and 112) from the department of health 
to the department of conservation and environ- 
ment, see Executive Order No. 42 (February 4, 
1991). 


Law Reviews. 
Water Rights in Tennessee (Mahlon L. 
Townsend), 27 Tenn. L. Rev. 557. 


69-7-102. General duties of director. 


The director of the water resources division is responsible to the commis- 
sioner of environment and conservation for the general direction of all matters 
pertaining to conservation, protection and development of the water resources 
of the state and the continued study of water resources looking toward the 
creation and development of a basic, long-range water resource policy for the 
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state, with the exception of the functions relating to the water pollution control 
exercised by the Tennessee water pollution control board, and such other 
functions as may otherwise be provided in this part. 


History. 1972, ch. 860, § 2; T.C.A., § 70-2002; T.C.A. 
Acts 1957, ch. 19, § 4; impl. am. Acts 1959, § 69-8-102. 
ch. 9, § 14; impl. am. Acts 1963, ch. 169, § 3; 


69-7-103. Specific powers and duties of director. 


The powers and duties of the director of water resources division under the 
direction of the commissioner of environment and conservation include, among 
other things, the powers and duties to: 

(1) Establish, maintain, and publish, as directed by the commissioner, an 
accurate inventory of the state’s water resources; 

(2) Determine, maintain and establish estimates of existing and future 
water use in the state; 

(3) Define and propose, if necessary, water control districts within the 
state in the light of the director’s findings, and make engineering plans and 
surveys for improving the quantity of the water SUED Ly in such proposed 
water control districts; 

(4) Implement the basic water resource policy of the state by creating and 
defining the rights of respective competing users of the water resources of 
the state; 

(5) Perform all duties assigned to the director relating to the determina- 
tion of the waters that should be reserved for general public purposes, 
including navigation, sanitation, recreation, maintenance of fish and aquatic 
life, the maintenance of unusual scenic features and other public purposes; 

(6) Determine the feasibility of proposed dams and water diversion 
structures to conserve the basic water resources of the state and review and 
recommend plans for any such proposed dams and diversion structures in 
any proposed water control districts; and 

(7) Perform any other duties required by the terms of this part, or as may 
reasonably be required by the commissioner and the commission in relation 
to this part. 


History. Law Reviews. 
Acts 1957, ch. 19, § 5; impl. am. Acts 1959, Tennessee Water Law, You Never Miss the 
ch. 9, § 11; impl. am. Acts 1963, ch. 169, § 3; Water Till the Well Runs Dry (Vincent A. 


ee ch. 860, § 2; T.C.A., § 70-2008; T.C.A. Sikora), 24 No. 5 Tenn. B.J. 12 (1988). 
69-8-103. 


69-7-104. Term of employment — Compensation. 


The director of water resources division and such professional and clerical 
assistants as may be employed serve at the pleasure of the commissioner and 
their compensation is fixed and determined by the commissioner with the 
approval of the governor. 
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History. Acts 1972, ch. 860, § 2; T.C.A., § 70-2004; 
Acts 1957, ch. 19, § 6; impl. am. Acts 1959, T.C.A. § 69-8-104. 
ch. 9, § 11; impl. am. Acts 1963, ch. 169, § 3; 


PART 2 
INTER-BASIN WATER TRANSFERS 


69-7-201. Short title. 
This part shall be known as the “Inter-basin Water Transfer Act.” 


History. 
Acts 2000, ch. 854, § 2; T.C.A. § 69-8-201. 


69-7-202. Legislative findings — Purpose. 


The general assembly finds that as the population and demand for water 
resources grow, it is prudent to engage in planning for the future and to have 
an explicit mechanism in place to regulate proposals for the diversion of water 
from one river basin to another. By removing water from rivers, such 
inter-basin transfers raise issues of the protection of the public health, safety, 
welfare and the environment as the water is no longer available for use in the 
original stream. The primary purpose of this part is to allow regulation on the 
basis of the quantity of water in river basins. Although the common law 
addresses some of these concerns, it relies on after-the-fact litigation rather 
than a modern regulatory system. As this is remedial and police power 
legislation, all sections of this part shall be liberally construed to effectuate its 
purpose. 


History. 
Acts 2000, ch. 854, § 3; T.C.A. § 69-8-202. 


69-7-203. Definition of basin and river basin. 


For purposes of this part, “basin” or “river basin” refers to the entire 
topographic extent of the following ten (10) watersheds and combinations of 
watersheds: 

(1) The Mississippi River and all of its tributaries west of the Tennessee 

River Valley; 

(2) The Duck River, the Elk River, and the western Tennessee River 

Valley; 

(3) The lower Cumberland River to the downstream point of the mouth of 
the Caney Fork River, the Harpeth and the Stones rivers; 

(4) The tributaries of the Barren River; 

(5) The upper Cumberland River, the Caney Fork, the Obed, and the Big 

South Fork of the Cumberland River; 

(6) The lower Tennessee River in East Tennessee up to and including the 

Hiawassee River; 

(7) The Conasauga River; 
(8) The Upper Tennessee River in East Tennessee upstream of the 

Hiawassee, the Little Tennessee, the Clinch, and the Emory rivers; 
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(9) The French Broad River and the Nolichuckey River; and 
(10) The Holston River and the Watauga River. 


History. 
Acts 2000, ch. 854, § 4; T.C.A. § 69-8-203. 


69-7-204. Acquisition of permit — Determination of amount of existing 
inter-basin transfer. 


(a) All persons or entities: 

(1) That have been granted powers by the state to acquire water, water 
rights and associated property by eminent domain or condemnation; or 
(2) That acquire or supply water for the use or benefit of public water 

supply systems as defined in § 68-221-708, 

shall, when proposing a new or increased withdrawal of surface water or 
ground water for the purpose of transferring or diverting, or both, some or all 
of it out of a river basin either directly or through one (1) or more intermedi- 
aries, first apply for and obtain a permit from the commissioner of environment 
and conservation, or the commissioner’s designee, prior to such diversion or 
transfer; provided, that in the case of ground water withdrawal, this section 
shall only apply if the loss of the ground water has a significant potential to 
adversely affect the flow of a Tennessee surface water. 

(b) For purposes of determining the amount of an existing inter-basin 
transfer under this section, it is the average daily amount calculated for the 
highest continuous 90-day period between January 1, 1997, and December 31, 
1999; provided, that nothing whatsoever in this section shall apply to existing 
withdrawals by entities described above except that such persons or entities 
shall be subject to this section when proposing to: 

(1) Increase the amount of water withdrawn, when some or all of the 
water will be transferred to a different river basin; or 

(2) Locate a new intake for withdrawal, when some or all of the water will 
be transferred to a different river basin. 

(c) All persons or entities that are issued a permit under subsection (a) shall 
operate the withdrawal activity in accordance with all terms and conditions of 
the permit. 


History. 
Acts 2000, ch. 854, § 5; T.C.A. § 69-8-204. 


69-7-205. Powers of commissioner of environment and conservation. 


In addition to powers under all other statutes, including, but not limited to, 
the Water Quality Control Act, compiled in chapter 3, part 1 of this title, and 
the Safe Drinking Water Act, compiled in title 68, chapter 221, part 7, the 
commissioner of environment and conservation, or the commissioner’s desig- 
nee, shall have the following powers and duties under this part: 

(1) To issue and to deny inter-basin transfer permits in accordance with 

§ 69-7-206; 

(2) To issue civil penalty assessments in accordance with § 69-7-208; 
(3) To conduct inspections and investigations; 
(4) To bring suit in the name of the department for any violation of this 


91 WATER MANAGEMENT 69-7-206 


part, including seeking any remedy available under this part as well as 
under any other statutory or common law remedy related to water avail- 
ability and supply; 

(5) To require the submission of plans, specifications, technical reports, 
and any other information the commissioner deems necessary to carry out 
this part; 

(6) To delegate any of the commissioner’s duties to the director of the 
appropriate division under the commissioner’s supervision; and 

(7) To be the primary administrative agent in carrying out this part. 


History. 
Acts 2000, ch. 854, § 6; T.C.A. § 69-8-205. 


69-7-206. Issuance and denial of permit. [Current version. See second 
version of section and its Compiler’s Notes. |] 


(a) The commissioner shall issue or deny any permit applied for pursuant to 
§ 69-7-204 in accordance with this part and the rules adopted by the board of 
water quality, oil and gas under § 69-7-207 and any applicable provisions of 
the Water Quality Control Act, compiled in chapter 3, part 1 of this title, and 
rules under that act. Such permits shall be issued for a renewal term of five (5) 
years and contain necessary and appropriate conditions to accomplish the 
purposes of the same part and rules. 

(b) The commissioner shall, to the maximum extent feasible, combine the 
permit application and issuance processes for a withdrawal activity that 
requires permits under this part and the Water Quality Control Act. 

(c) The commissioner may revoke, suspend, or modify any permit for the 
following reasons: 

(1) Aviolation of any terms or conditions of the permit or of any provision 
of this part; 

(2) Obtaining the permit by misrepresentation or failing to disclose fully 
all relevant facts; or 

(3) A change in any condition that requires either a temporary or 
permanent reduction or elimination of the permitted inter-basin transfer 
because of reasonably likely adverse impacts to downstream users or the 
environment. 

(d) Any person aggrieved by the issuance or denial of a permit by the 
commissioner under this part may appeal such matter to the board of water 
quality, oil and gas solely in accordance with § 69-7-207(3). 


History. amendment of subsection (d) shall only apply to 
Acts 2000, ch. 854, § 7; T.C.A. § 69-8-206; permit applications filed after June 7, 2005. 
Acts 2005, ch. 325, § 1. Acts 2012, ch. 986, §§ 26-28 amended § 69- 


Compiler’s Notes 3-104 to substitute “board of water quality, oil 
Acts 2005, ch. 325, § 3 provided that the and gas” for “board of water quality control”. 


69-7-206. Issuance and denial of permit. [Contingent amendment. See 
first version of section and Compiler’s Notes.] 


(a) The commissioner shall issue or deny any permit applied for pursuant to 
§ 69-7-204 in accordance with this part and the rules adopted by the board of 
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energy and natural resources under § 69-7-207 and any applicable provisions 
of the Water Quality Control Act, compiled in chapter 3, part 1 of this title, and 
rules under that act. Such permits shall be issued for a renewal term of five (5) 
years and contain necessary and appropriate conditions to accomplish the 
purposes of the same part and rules. 

(b) The commissioner shall, to the maximum extent feasible, combine the 
permit application and issuance processes for a withdrawal activity that 
requires permits under this part and the Water Quality Control Act. 

(c) The commissioner may revoke, suspend, or modify any permit for the 


following reasons: 


(1) Aviolation of any terms or conditions of the permit or of any provision 


of this part; 


(2) Obtaining the permit by misrepresentation or failing to disclose fully 


all relevant facts; or 


(3) A change in any condition that requires either a temporary or 
permanent reduction or elimination of the permitted inter-basin transfer 
because of reasonably likely adverse impacts to downstream users or the 


environment. 


(d) Any person aggrieved by the issuance or denial of a permit by the 
commissioner under this part may appeal such matter to the board of energy 
and natural resources solely in accordance with § 69-7-207(3). 


History. 
Acts 2000, ch. 854, § 7; T.C.A. § 69-8-206; 
Acts 2005, ch. 325, § 1; 2018, ch. 839, §§ 35, 36. 


Compiler’s Notes. 

Acts 2005, ch. 325, § 3 provided that the 
amendment of subsection (d) shall only apply to 
permit applications filed after June 7, 2005. 

Acts 2012, ch. 986, §§ 26-28 amended § 69- 
3-104 to substitute “board of water quality, oil 
and gas” for “board of water quality control”. 

Acts 2018, ch. 839, § 44 provided that the 
governor shall take all action necessary to 
prepare and submit for approval all necessary 
requests for federal grant funding and applica- 
tions for authorization to the appropriate fed- 
eral authority to obtain exclusive jurisdiction 
over surface coal mining and reclamation op- 
erations and the maximum federal money 
available for those purposes in an expeditious 
manner. 

Acts 2018, ch. 839, § 45 provided that the 


commissioner of environment and conservation 
shall notify the secretary of state and the ex- 
ecutive secretary of the Tennessee code com- 
mission of the date this state has been ap- 
proved to exercise primacy over the regulation 
of surface coal mining and reclamation opera- 
tions within its territorial boundaries. 

Acts 2018, ch. 839, § 47 provided that the 
act, which amended this section, shall take 
effect, including for purposes of rulemaking, 
upon the deposit of federal funds in the Coal 
Mining Protection Fund. 


Amendments. 
The 2018 amendment substituted “board of 
energy and natural resources” for “board of 


water quality, oil and gas” in the first sentence 
in (a) and in (d). 


Effective Dates. 
Acts 2018, ch. 839, § 47. [Contingent. See 
Compiler’s Notes.] 


69-7-207. Duties and powers of board of water quality, oil and gas. 
[Current version. See second version of section and its 


Compiler’s Notes.] 


In addition to powers under all other statutes, including, but not limited to, 
the Water Quality Control Act, compiled in chapter 3, part 1 of this title, and 
the Safe Drinking Water Act, compiled in title 68, chapter 221, part 7, the 
board of water quality, oil and gas, created by § 69-3-104, has the following 
powers and duties under this part: 

(1) To promulgate rules to be effective by October 1, 2000, to effectuate the 
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purposes of this part including, but not limited to: 

(A) Defining necessary terms; 

(B) Setting criteria for permit issuance and denial as well as for permit 
conditions, taking into account all appropriate factors including, but not 
limited to, existing uses downstream of a proposed withdrawal, low flow 
conditions, classified uses of the stream under the Water Quality Control 
Act, climatic conditions, alternatives to the proposed withdrawal, the 
number of downstream river miles from which water will be diverted as a 
result of the transfer, quantity of a proposed withdrawal, and quantity and 
location of water returned; 

(C) Establishing procedures for permit issuance, including application 
fees for permits under this part, categories of withdrawals for which 
general permits would be appropriate, requirements for public notice, 
including notice to potentially affected communities and water users and 
notice to the public of receipt of a permit application within thirty (30) 
days of receipt, and opportunity for public comment and public hearings; 
(2) To hear appeals from assessments of civil penalty assessments; and 
(3) To hold a contested case hearing concerning the commissioner’s 

issuance or denial of a permit, upon receiving a petition for permit appeal. 
During this hearing, the board shall review the commissioner’s permit 
decision and may reverse or modify the decision upon finding that it does not 
comply with any provisions of this part. A petition for permit appeal may be 
filed pursuant to this subdivision (3) by the permit applicant, or by any 
aggrieved person who participated in the public comment period or gave 
testimony at a formal public hearing, whose appeal is based upon any of the 
issues that were provided to the commissioner in writing during the public 
comment period or in testimony at a formal public hearing on the permit 
application. Any petition for permit appeal under this subdivision (3) shall 
be filed with the board within thirty (30) days after public notice of the 
commissioner’s decision to issue or deny the permit. Notwithstanding 
§§ 4-5-223 or 69-3-118(a), or any other law to the contrary, this subdivision 
(3) shall be the exclusive means for obtaining administrative review of the 
commissioner’s issuance or denial of a permit. 


History. amendment of subdivision (3) shall only apply 

Acts 2000, ch. 854, § 8; T.C.A. § 69-8-207; to permit applications filed after June 7, 2005. 
Acts 2005, ch. 325, § 2. Acts 2012, ch. 986, §§ 26-28 amended § 69- 
Compiler’s Notes. 3-104 to substitute “board of water quality, oil 


Acts 2005, ch. 325, § 3 provided that the and gas” for “board of water quality control”. 


69-7-207. Duties and powers of board of energy and natural resources. 
[Contingent amendment. See first version of section and 
Compiler’s Notes.] 


In addition to powers under all other statutes, including, but not limited to, 
the Water Quality Control Act, compiled in chapter 3, part 1 of this title, and 
the Safe Drinking Water Act, compiled in title 68, chapter 221, part 7, the 
board of energy and natural resources, created by § 69-3-104, has the 
following powers and duties under this part: 

(1) To promulgate rules to be effective by October 1, 2000, to effectuate the 
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purposes of this part including, but not limited to: 

(A) Defining necessary terms; 

(B) Setting criteria for permit issuance and denial as well as for permit 
conditions, taking into account all appropriate factors including, but not 
limited to, existing uses downstream of a proposed withdrawal, low flow 
conditions, classified uses of the stream under the Water Quality Control 
Act, climatic conditions, alternatives to the proposed withdrawal, the 
number of downstream river miles from which water will be diverted as a 
result of the transfer, quantity of a proposed withdrawal, and quantity and 
location of water returned; 

(C) Establishing procedures for permit issuance, including application 
fees for permits under this part, categories of withdrawals for which 
general permits would be appropriate, requirements for public notice, 
including notice to potentially affected communities and water users and 
notice to the public of receipt of a permit application within thirty (30) 
days of receipt, and opportunity for public comment and public hearings; 
(2) To hear appeals from assessments of civil penalty assessments; and 
(3) To hold a contested case hearing concerning the commissioner’s 

issuance or denial of a permit, upon receiving a petition for permit appeal. 
During this hearing, the board shall review the commissioner’s permit 
decision and may reverse or modify the decision upon finding that it does not 
comply with any provisions of this part. A petition for permit appeal may be 
filed pursuant to this subdivision (3) by the permit applicant, or by any 
agerieved person who participated in the public comment period or gave 
testimony at a formal public hearing, whose appeal is based upon any of the 
issues that were provided to the commissioner in writing during the public 
comment period or in testimony at a formal public hearing on the permit 
application. Any petition for permit appeal under this subdivision (3) shall 
be filed with the board within thirty (30) days after public notice of the 
commissioner’s decision to issue or deny the permit. Notwithstanding 
§§ 4-5-223 or 69-3-118(a), or any other law to the contrary, this subdivision 
(3) shall be the exclusive means for obtaining administrative review of the 
commissioner’s issuance or denial of a permit. 


History. 
Acts 2000, ch. 854, § 8; T.C.A. § 69-8-207; 
Acts 2005, ch. 325, § 2; 2018, ch. 839, § 37. 


Compiler’s Notes. 

Acts 2005, ch. 325, § 3 provided that the 
amendment of subdivision (3) shall only apply 
to permit applications filed after June 7, 2005. 

Acts 2012, ch. 986, §§ 26-28 amended § 69- 
3-104 to substitute “board of water quality, oil 
and gas” for “board of water quality control”. 

Acts 2018, ch. 839, § 44 provided that the 
governor shall take all action necessary to 
prepare and submit for approval all necessary 
requests for federal grant funding and applica- 
tions for authorization to the appropriate fed- 
eral authority to obtain exclusive jurisdiction 
over surface coal mining and reclamation op- 
erations and the maximum federal money 


available for those purposes in an expeditious 
manner. 

Acts 2018, ch. 839, § 45 provided that the 
commissioner of environment and conservation 
shall notify the secretary of state and the ex- 
ecutive secretary of the Tennessee code com- 
mission of the date this state has been ap- 
proved to exercise primacy over the regulation 
of surface coal mining and reclamation opera- 
tions within its territorial boundaries. 

Acts 2018, ch. 839, § 47 provided that the 
act, which amended this section, shall take 
effect, including for purposes of rulemaking, 
upon the deposit of federal funds in the Coal 
Mining Protection Fund. 


Amendments. 

The 2018 amendment substituted “board of 
energy and natural resources, created by § 69- 
3-104” for “board of water quality, oil and gas, 
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created by § 69-3-104” in the introductory lan- 
guage. 


Effective Dates. 
Acts 2018, ch. 839, § 47. [Contingent. See 
Compiler’s Notes.] 


69-7-208. Assessment of civil penalties. 


(a) The commissioner may assess civil penalties for any violation of this part 
of up to ten thousand dollars ($10,000) per day per violation. In making such 
assessments, the commissioner shall consider all appropriate factors includ- 
ing, without limitation, whether the violation was knowing or intentional, any 
actual harm to people or the environment resulting from the violation or 
activity, the potential for harm to people or the environment posed by the 
violation or activity. 

(b) Any civil penalty shall be assessed in the following manner: 

(1) The commissioner may issue an assessment against any person or 
entity responsible for the violation; and 
(2) Any person or entity against whom an assessment has been issued 

may secure a review of such assessment by filing with the commissioner a 
written petition setting forth the grounds and reasons for the objections, and 
asking for a hearing on the matter involved before the board. If a petition for 
review of the assessment is not filed within thirty (30) days after the date the 
assessment is served, the violator shall be deemed to have consented to the 
assessment and it shall become final. 

(c) All fees and penalties assessed and collected under this part shall be 
administered in the same manner as provided in the Environmental Protection 
Fund, compiled at title 68, chapter 203. 


History. 
Acts 2000, ch. 854, § 9; T.C.A. § 69-8-208. 


69-7-209. Exercise of grants of power. 


Any exercise of the state’s grants of power to acquire water, water rights, and 
associated property by eminent domain or condemnation, and for the use or 
benefit of public water supply, shall not be made in a manner that conflicts 
with the Water Quality Control Act, compiled in chapter 3, part 1 of this title, 
or this part and the regulations under this part. 


History. 
Acts 2000, ch. 854, § 10; T.C.A. § 69-8-209. 


69-7-210. Designation of protected areas. [Current version. See second 
version of section and its Compiler’s Notes.| 


The board of water quality, oil and gas may, from time to time after giving 
due notice and conducting a public hearing, determine and delineate such 
basins or portions of basins where the demands upon supply made by water 
users have developed or threaten to develop to such a degree as to create a 
water shortage and any such areas may be designated as “protected areas.” 
The water quality control board, whenever it determines that such shortage no 
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longer exists, shall terminate the protected status of such area and shall give 


public notice of such termination. 


History. 
Acts 2000, ch. 854, § 12; T.C.A. § 69-8-210. 


3-104 to substitute “board of water quality, oil 
and gas” for “board of water quality control”. 


Compiler’s Notes. 
Acts 2012, ch. 986, §§ 26-28 amended § 69- 


69-7-210. Designation of protected areas. [Contingent amendment. 
See first version of section and Compiler’s Notes.] 


The board of energy and natural resources may, from time to time after 
giving due notice and conducting a public hearing, determine and delineate 
such basins or portions of basins where the demands upon supply made by 
water users have developed or threaten to develop to such a degree as to create 
a water shortage and any such areas may be designated as “protected areas.” 
The board of energy and natural resources, whenever it determines that such 
shortage no longer exists, shall terminate the protected status of such area and 


shall give public notice of such termination. 


History. 
Acts 2000, ch. 854, § 12; T.C.A. § 69-8-210; 
Acts 2018, ch. 839, § 38. 


Compiler’s Notes. 

Acts 2012, ch. 986, §§ 26-28 amended § 69- 
3-104 to substitute “board of water quality, oil 
and gas” for “board of water quality control”. 

Acts 2018, ch. 839, § 44 provided that the 
governor shall take all action necessary to 
prepare and submit for approval all necessary 
requests for federal grant funding and applica- 
tions for authorization to the appropriate fed- 
eral authority to obtain exclusive jurisdiction 
over surface coal mining and reclamation op- 
erations and the maximum federal money 
available for those purposes in an expeditious 
manner. 

Acts 2018, ch. 839, § 45 provided that the 
commissioner of environment and conservation 


shall notify the secretary of state and the ex- 
ecutive secretary of the Tennessee code com- 
mission of the date this state has been ap- 
proved to exercise primacy over the regulation 
of surface coal mining and reclamation opera- 
tions within its territorial boundaries. 

Acts 2018, ch. 839, § 47 provided that the 
act, which amended this section, shall take 
effect, including for purposes of rulemaking, 
upon the deposit of federal funds in the Coal 
Mining Protection Fund. 


Amendments. 

The 2018 amendment substituted “board of 
energy and natural resources” for “board of 
water quality, oil and gas” and “water quality 
control board” wherever it appeared. 


Effective Dates. 
Acts 2018, ch. 839, § 47. [Contingent. See 
Compiler’s Notes.] 


69-7-211. Submission of documents and records to commissioner of 
environment and conservation. 


(a) Prior to October 1, 2000, all persons or entities subject to § 69-7-204(a) 
that operate an existing inter-basin transfer shall submit flow or pumping 
records or other documentation that shows to the commissioner of environ- 
ment and conservation’s satisfaction the amount of such transfer. The com- 
missioner shall respond in writing stating whether the documentation was 
sufficient or specifying any deficiency that shall promptly be corrected. Any 
failure to comply with this section will constitute a violation of this part. 

(b) All such persons or entities shall, thereafter, either submit every October 
1 a statement under oath certifying that there has been no increase in the 
inter-basin transfer, together with appropriate documentation, or a timely 
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permit application for any increased inter-basin transfer as provided in 


§ 69-7-204. 


History. 
Acts 2000, ch. 854, § 13; T.C.A. § 69-8-211. 


69-7-212. Redesignation of personnel. 


The department of environment and conservation may redesignate existing 


personnel to implement this chapter. 


History. 
Acts 2000, ch. 854, §§ 14, 15; T.C.A. § 69-8- 
212. 


Compiler’s Notes. 
Acts 2012, ch. 604, § 20 purported to amend 
subsection (b). Subsection (b) was deleted as 


obsolete by the code commission in 2012; there- 


Code Commission Notes. Former subsec- foe Mecmonienaaian tor aan orion iter: 


tion (b), concerning the deadline for a report 
regarding implementation of this part, was 
deleted as obsolete by the code commission in 
2012. 


PART 3 
TENNESSEE WATER RESOURCES INFORMATION ACT 


69-7-301. Short title. 


This part shall be known and may be cited as the “Tennessee Water 
Resources Information Act.” 


History. 
Acts 2002, ch. 800, § 2; T.C.A. § 69-8-301. 


Water Till the Well Runs Dry (Vincent A. 
Sikora), 24 No. 5 Tenn. B.J. 12 (1988). 


Law Reviews. 
Tennessee Water Law, You Never Miss the 


69-7-302. Legislative intent — System of registration. 


The general assembly recognizes that in other states the withdrawal of 
ground water has caused the lowering of the ground water table and that there 
is potential for ground water or surface water withdrawals to impact water 
uses in Tennessee. Therefore, it is necessary and prudent to institute a system 
of registration so that adequate information is obtained to document current 
demand for water and to project growth in that demand as applicable to this 
part. 


History. 
Acts 2002, ch. 800, § 3; T.C.A. § 69-8-302. 


69-7-303. Part definitions. [Current version. See second version of 
section and its Compiler’s Notes.] 


As used in this part, unless the context otherwise requires: 

(1) “Board” means the board of water quality, oil and gas established 
pursuant to § 69-3-104; 

(2) “Commissioner” means the commissioner of environment and conser- 
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vation, the commissioner’s duly authorized representative and, in the event 
of the commissioner’s absence or a vacancy in the office of commissioner, the 
deputy commissioner of environment and conservation; 

(3) “Person” means any individual, corporation, company, limited liability 
company, partnership, association, group, utility district, federal, state or 
local government agency, or any combination of them; 

(4) “Source” means a location where surface or ground water is available, 
including, but not limited to, a water well, cave, spring, stream, river, lake, 
or impoundment; and 

(5) “Withdraw” means to take water from any source on a regular or 
recurring basis by means of an intake structure, pipe and pump that diverts 
water away from a source, or by any other conveyance with or without the 
use of suction. This does not include nonrecurring withdrawals, including, 
but not limited to, the filling of a swimming pool from a residential water 
well or accidental withdrawals caused by failure of pipes or equipment. 


History. 
Acts 2002, ch. 800, § 4; T.C.A. § 69-8-303. 


69-7-303. Part definitions. [Contingent amendment. See first version 
of section and Compiler’s Notes. ] 


As used in this part, unless the context otherwise requires: 

(1) “Board” means the Tennessee board of energy and natural resources, 
created by § 69-3-104; 

(2) “Commissioner” means the commissioner of environment and conser- 
vation, the commissioner’s duly authorized representative and, in the event 
of the commissioner’s absence or a vacancy in the office of commissioner, the 
deputy commissioner of environment and conservation; 

(3) “Person” means any individual, corporation, company, limited liability 
company, partnership, association, group, utility district, federal, state or 
local government agency, or any combination of them; 

(4) “Source” means a location where surface or ground water is available, 
including, but not limited to, a water well, cave, spring, stream, river, lake, 
or impoundment; and 

(5) “Withdraw” means to take water from any source on a regular or 
recurring basis by means of an intake structure, pipe and pump that diverts 
water away from a source, or by any other conveyance with or without the 
use of suction. This does not include nonrecurring withdrawals, including, 
but not limited to, the filling of a swimming pool from a residential water 
well or accidental withdrawals caused by failure of pipes or equipment. 


History. 
Acts 2002, ch. 800, § 4; T.C.A. § 69-8-303; 
Acts 2018, ch. 839, § 39. 


Compiler’s Notes. 

Acts 2012, ch. 986, §§ 26-28 amended § 69- 
3-104 to substitute “board of water quality, oil 
and gas” for “board of water quality control”. 

Acts 2018, ch. 839, § 44 provided that the 
governor shall take all action necessary to 


prepare and submit for approval all necessary 
requests for federal grant funding and applica- 
tions for authorization to the appropriate fed- 
eral authority to obtain exclusive jurisdiction 
over surface coal mining and reclamation op- 
erations and the maximum federal money 
available for those purposes in an expeditious 
manner. 

Acts 2018, ch. 839, § 45 provided that the 
commissioner of environment and conservation 


199 


shall notify the secretary of state and the ex- 
ecutive secretary of the Tennessee code com- 
mission of the date this state has been ap- 
proved to exercise primacy over the regulation 
of surface coal mining and reclamation opera- 
tions within its territorial boundaries. 

Acts 2018, ch. 839, § 47 provided that the 
act, which amended this section, shall take 
effect, including for purposes of rulemaking, 
upon the deposit of federal funds in the Coal 
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Amendments. 

The 2018 amendment substituted “Tennes- 
see board of energy and natural resources, 
created by § 69-3-104” for “board of water qual- 
ity, oil and gas established pursuant to § 69-3- 
104” in (1). 


Effective Dates. 
Acts 2018, ch. 839, § 47. [Contingent. See 
Compiler’s Notes.] 


Mining Protection Fund. 


69-7-304. Registration of withdrawal from surface water or ground- 
water source — Exceptions. 


(a) Except as provided in subsections (c) and (d), no person shall withdraw 
ten thousand (10,000) or more gallons of water per day from a surface water or 
a groundwater source unless the withdrawal is currently registered with the 
commissioner. The commissioner shall accept a recognized method of measur- 
ing the quantities of water withdrawn. 

(b) Any person who causes such a withdrawal, or proposes such a with- 
drawal shall annually register such water withdrawal with the commissioner 
on forms provided for the purpose. For water wells drilled pursuant to 
§ 69-10-101, the initial withdrawal may be registered by the well driller, on 
behalf of the person causing or proposing the withdrawal, by providing the 
required information, including an estimate of the withdrawal amount, with 
the notification of the intent to drill a well and by verifying or modifying, or 
both, the information when the report of the well driller is delivered to the 
commissioner. Subsequent withdrawals from water wells shall be registered 
annually by the person who causes such a withdrawal, or proposes such a 
withdrawal. 

(c) A person may withdraw water for emergencies involving human health 
and safety without having first registered the withdrawal, provided it is not 
done on a regular or recurring basis. 

(d) A person may withdraw water for agricultural purposes without having 
registered the withdrawal. If a person withdraws water for agricultural 
purposes and another purpose, the water used for agriculture shall not count 
towards the calculation of whether the withdrawal exceeds ten thousand 
(10,000) gallons per day. For purposes of this part, “agricultural purposes” 
shall mean use in the production or harvesting of an agricultural product, 
including, but not limited to, irrigation of crops, nursery stock production as 
defined at § 43-1-112, and watering of poultry or livestock. 


History. 
Acts 2002, ch. 800, § 5; T.C.A. § 69-8-304. 


69-7-305. Powers of commissioner. 


The commissioner has the power to: 

(1) Annually collect and compile water quantity data and other quantity 
information, including data and information on uses of water and well data, 
and to develop registration and other forms for these purposes. Additionally, 
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if requested and if it is deemed necessary by the commissioner to protect 
trade secret information as defined in § 47-25-1702, the commissioner shall 
keep such trade secret information confidential; 

(2) Accept forms and data provided by a municipality that has adopted 
home rule pursuant to article XI, § 9 of the Tennessee Constitution,, or any 
county operating under a county charter form of government, as part of the 
annual registration or data collection process, or both; 

(3) Pursuant to § 69-7-302, make inspections and investigations, collect 
samples pursuant to a water quantity inspection or investigation, carry on 
research, or take such other action as may be necessary to carry out this 
part, rules and regulations issued pursuant to this part, and any orders that 
the commissioner may issue; 

(4) Enter or authorize the commissioner’s agents to enter at all reason- 
able times upon any property other than dwelling places for the purpose of 
conducting investigations or studies or enforcing any of the provisions of this 
part; 

(5) Bring suit in the name of the department for any violation of this part, 
rules and regulations, and orders of the commissioner seeking any remedy 
provided in this part, rules and regulations and orders of the commissioner, 
and any other statutory or common law remedy provided in statutory or 
common law; 

(6) Assess civil penalties for violation of any provision of this part or any 
rule, regulation, standard adopted or order issued by the commissioner 
pursuant to this part; 

(7) Issue orders as may be necessary to secure compliance with this part, 
as well as the rules and regulations adopted pursuant to this part; and 

(8) Exercise general supervision over the administration and enforcement 
of this part and all rules and regulations promulgated under this part. 


History. Cross-References. ; 
Acts 2002, ch. 800, § 6; T.C.A. § 69-8-305. Confidentiality of public records, § 10-7-504. 


69-7-306. Rules — Rulings in contested cases. 


(a) The board has the authority to promulgate the rules, other than rules 
establishing fees, that it deems reasonable and necessary to effectuate the 
purposes of this part, in accordance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 

(b) The board has the authority to conduct and make all rulings in contested 
cases under this part. 


History. 
Acts 2002, ch. 800, § 7; T.C.A. § 69-8-306. 


69-7-307. Violations — Orders — Penalties — Hearings — Injunction. 


(a)(1) Whenever the commissioner has reason to believe that a person is 
withdrawing water without having a valid registration, or has supplied false 
or materially misleading information to the department or has violated any 
order or rule promulgated pursuant to this part, the commissioner may 
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cause a written administrative order to be delivered to the alleged violator. 

The order shall specify the provision of this part or rule or order alleged to 

be violated, the facts alleged to constitute a violation thereof, and may order 

that corrective action be taken within a reasonable time to be prescribed in 
such order, and shall inform the violators of the opportunity for a hearing. 

(2) Any such order shall become final and not subject to review unless the 
person or persons named in the order request by written petition a hearing 
no later than thirty (30) days after the date such order is delivered; provided, 
that the board may review such final order on the same grounds upon which 
a court of the state may review default judgments. 

(b) Except as otherwise expressly provided, any order issued by or under 
authority of this part may be served on any person by the commissioner or any 
person designated by the commissioner, by certified mail, or in accordance with 
Tennessee statutes authorizing service of process in civil actions. 

(c) Any person who violates or fails to comply with any provision of this part, 
any order of the commissioner or board issued pursuant to this part or any 
rule, regulation, or standard adopted pursuant to this part shall be subject to 
a civil penalty of not less than fifty dollars ($50.00) nor more than seven 
thousand five hundred dollars ($7,500) per day for each day of violation. Each 
day such violation continues is a separate violation. 

(d) In addition to the commissioner bringing an action in any court of 
competent jurisdiction, a civil penalty may be assessed in the following 
manner: 

(1) The commissioner may issue an assessment against any person 
responsible for the violation; 

(2) Any person against whom an assessment has been issued may secure 
a review of such assessment by filing with the commissioner a written 
petition setting forth the grounds and reasons for the objections and asking 
for a hearing before the board in the matter involved. If a petition for review 
of the assessment is not filed within thirty (30) days after the date the 
assessment is served, the violator shall be deemed to have consented to the 
assessment and it shall become final; 

(3) Whenever any order or assessment has become final because of a 
person’s failure to appeal the commissioner’s order or assessment, the 
commissioner may apply to the appropriate court for a judgment and seek 
execution of such judgment. The court, in such proceedings, shall treat the 
failure to appeal such order or assessment as a confession of judgment in the 
amount of the assessment; and 

(4) In assessing a civil penalty, the following factors may be considered: 

(A) The harm done or potential for harm to the public health or the 
environment; 

(B) The harm done or potential for harm to the regulatory program by 
the violation; 

(C) The economic benefit gained by the violator; 

(D) The amount of effort put forth by the violator to avoid or to remedy 
the violation; and 

(E) Any unusual or extraordinary enforcement costs incurred by the 
commissioner. 
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(e) Any hearing or rehearing brought before the board shall be conducted in 
accordance with the Uniform Administrative Procedures Act, compiled in title 
4, chapter 5. 

(f) The commissioner may also initiate an action in any court of competent 
jurisdiction seeking a judgment for any unpaid penalties. 

(g) When there is reason to believe that a person has violated, or is about to 
violate, any of the provisions of this part or orders issued under this part, the 
commissioner may institute proceedings in the appropriate court for injunctive 
relief. 

(h) Any person intentionally violating, or failing, neglecting, or refusing to 
comply with, any of the provisions of this part or rules or regulations commits 
a Class C misdemeanor. Each day upon which such violation occurs is a 
separate offense. 


History. 
Acts 2002, ch. 800, § 8; T.C.A. § 69-8-307. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


69-7-308. Regional water planning — Models — Report. 


The commissioner and the board shall encourage and support regional water 
planning whenever possible. In the future, if there is a specific appropriation 
of state or federal funds for regional water supply planning, the board may 
require regional water supply planning and may provide incentives to encour- 
age such regional planning, using the rulemaking authority under this part for 
so long as such specific appropriation is in effect. Among other criteria, state 
agencies are authorized to consider regional planning and regionalization 
efforts when awarding grants, making loans or funding projects. 


History. tion (b), concerning the deadline for reporting 
Acts 2002, ch. 800, § 9; T.C.A. § 69-8-308. on regional aquifer studies, was deleted as 


CodekCom ih isetan NGhee eee eae obsolete by the code commission in 2012. 


69-7-309. Technical advisory committee. 


From time to time, the commissioner may appoint a technical advisory 
committee that shall advise the commissioner on matters related to the state’s 
water resources. The commissioner may determine the identity and number of 
committee members and the term during which the committee will operate. 
The committee may be composed of representatives of federal, state, and local 
agencies with relevant authority and representatives of appropriate private 
organizations, including not-for-profit organizations. No member of the com- 
mittee is entitled to a salary for duties performed as a member of the 
committee. No member is entitled to reimbursement for travel or other 
necessary expenses incurred in the performance of the member’s official duties. 


History. Compiler’s Notes. 
Acts 2002, ch. 800, § 10; T.C.A. § 69-8-309; Acts 2012, ch. 986, § 48 provided that all 
Acts 2012, ch. 986, § 40. rules, regulations, orders, and decisions here- 
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tofore issued or promulgated by any of the 
boards or commissions, which the act termi- 
nates or merges into another board or commis- 
sion, shall remain in full force and effect. In the 
case of the boards or commissions that are 
merged with another board or commission by 
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the act, all final rules, regulations, orders, and 
decisions together with any matters that are 
pending on October 1, 2012, shall hereafter be 
administered, enforced, modified, or rescinded 
in accordance with the law applicable to the 
continuing board or commission. 


CHAPTER 8 


TENNESSEE-TOMBIGBEE WATERWAY DEVELOPMENT 
COMPACT 


Section 

69-8-101. Compact authorized — Form. 

69-8-102. Execution of compact — When effective. 

69-8-103. Administration of compact — Powers granted — Members of authority. 
69-8-104. Unlawful to obligate state in excess of appropriation for biennium. 


69-8-101. Compact authorized — Form. 


The governor, on behalf of this state, is hereby authorized to execute a 
compact in substantially the form set forth in this section, with the states of 
Alabama and Mississippi and/or with states contiguous with either of these 
states, and the general assembly hereby signifies its approval and ratification 
of such compact, which shall be executed in substantially the following form 
when the general assemblies or the chief legislative bodies of the states of 
Alabama and Mississippi have approved the state of Tennessee to become a 
party to the compact, to wit: 


TENNESSEE-TOMBIGBEE WATERWAY DEVELOPMENT COMPACT 


ARTICLE I 


~ The purpose of this compact is to promote the development of a navigable 

waterway connecting the Tennessee and Tombigbee Rivers by way of the east 
fork of the Tombigbee River and Mackeys and Yellow Creeks so as to provide a 
nine-foot navigable channel from the junction of the Tombigbee and Warrior 
Rivers at Demopolis in the state of Alabama to the junction of Yellow Creek 
with the Tennessee River at Pickwick pool in the state of Mississippi and to 
establish a joint inter-state authority to assist in these efforts. 


ARTICLE II 


This compact shall become effective immediately as to the states ratifying it 
whenever the states of Alabama and Mississippi have ratified it and congress 
has given consent thereto. Any state not mentioned in this article which is 
contiguous with any member state may become a party to this compact, subject 
to approval by the legislature of each of the member states. 


ARTICLE III 


The states which are parties to this compact (hereinafter referred to as 
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“party states”) do hereby establish and create a joint agency which shall be 
known as the Tennessee-Tombigbee Waterway Development Authority 
(hereinafter referred to as the “Authority”). The membership of the Authority 
shall consist of the governor of each party state and five (5) other citizens of 
each party state, to be appointed by the governor thereof. Each appointed 
member of the Authority shall be a citizen of that state who is interested in the 
promotion and development of waterways and water transportation. The 
appointive members of the Authority shall serve for terms of four (4) years 
each. Vacancies on the Authority shall be filled by appointment by the governor 
for the unexpired portion of the term. The members of the Authority shall not 
be compensated, but each shall be entitled to actual expenses incurred in 
attending meetings, or incurred otherwise in the performance of the member’s 
duties as a member of the Authority. The members of the Authority shall hold 
regular quarterly meetings and such special meetings as its business may 
require. They shall choose annually a chair and vice chair from among their 
members, and the chair shall rotate each year among the party states in order 
of their acceptance of this compact. The secretary of the Authority (hereinafter 
provided for) shall notify each member in writing of all meetings of the 
Authority in such a manner and under such rules and regulations as the 
Authority may prescribe. The Authority shall adopt rules and regulations for 
the transaction of its business; and the secretary shall keep a record of all its 
business, and shall furnish a copy thereof to each member of the Authority. It 
shall be the duty of the Authority, in general, to promote, encourage, and 
coordinate the efforts of the party states to secure the development of the 
Tennessee-Tombigbee waterway. Toward this end, the Authority shall have 
power to hold hearings; to conduct studies and surveys of all problems, 
benefits, and other matters associated with the development of the Tennessee- 
Tombigbee waterway, and to make reports thereon; to acquire, by gift or 
otherwise, and hold and dispose of such money and property as may be 
provided for the proper performance of their functions; to cooperate with other 
public or private groups, whether local, state, regional, or national, having an 
interest in waterways development; to formulate and execute plans and 
policies for emphasizing the purpose of this compact before the Congress of the 
United States and other appropriate officials and agencies of the United 
States; and to exercise such other powers as may be appropriate to enable it to 
accomplish its functions and duties in connection with the development of the 
Tennessee-Tombigbee waterway and to carry out the purposes of this compact. 


ARTICLE IV 


The Authority shall appoint a secretary, who shall be a person familiar with 
the nature, procedures, and significances of inland waterways development 
and the informational, educational, and publicity methods of stimulating 
general interest in such developments, and who shall be the compact 
administrator. The secretary’s term of office shall be at the pleasure of the 
Authority and the secretary shall receive such compensation as the Authority 
shall prescribe. The secretary shall maintain custody of the Authority’s books, 
records, and papers, which the secretary shall keep in the office of the 
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Authority, and the secretary shall perform all functions and duties, and 
exercise all powers and authorities that may be delegated to the secretary by 
the Authority. 


ARTICLE V 


Nothing in this compact shall be construed so as to conflict with any existing 
statute, or to limit the powers of any party state, or to repeal or prevent 
legislation, or to authorize or permit curtailment or diminution of any other 
waterway project, or to affect any existing or future cooperative arrangement 
or relationship between any federal agency and a party state. 


ARTICLE VI 


This compact shall continue in force and remain binding upon each party 
state until the general assembly or governor of each or either state takes action 
to withdraw therefrom; provided that such withdrawal shall not become 
effective until six (6) months after the date of the action taken by the general 
assembly or governor. Notice of such action shall be given to the other party 
state or states by the secretary of state of the party state which takes such 
action. 


History. opment authority, created by this section, ter- 
Acts 1959, ch. 55, § 1; T.C.A., § 70-2101; minates June 30, 2024. See §§ 4-29-112, 4-29- 
T.C.A. § 69-9-101. 245. 


Compiler’s Notes. 
The Tennessee-Tombigbee waterway devel- 


69-8-102. Execution of compact — When effective. 


When the governor has executed this compact on behalf of this state and has 
caused a verified copy of the compact to be filed with the secretary of state, and 
when the compact has been ratified as provided in Article II of the compact, 
and when the general assemblies or the chief legislative bodies of the states of 
Alabama and Mississippi have approved Tennessee as a compacting state, then 
it shall become operative and effective as between this state and such other 
states, and the governor is hereby authorized and directed to take such action 
as may be necessary to complete the exchange of official documents between 
this state and any other state ratifying the compact. All documents relating to 
the compact shall be filed with the secretary of state. 


History. 
Acts 1959, ch. 55, § 2; T.C.A., § 70-2102; 
T.C.A. § 69-9-102. 


69-8-103. Administration of compact — Powers granted — Members of 
authority. 


There is hereby granted to the governor, to the members of the authority of 
Tennessee, and to the compact administrator, all powers provided for in the 
compact and in this chapter. All officers of the state of Tennessee are hereby 
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authorized and directed to do all things falling within their respective 
jurisdictions that are necessary or incidental to carrying out the purpose of the 
compact. Those citizens representing this state on the authority shall be 
selected by the governor as follows: One (1) from west Tennessee, one (1) from 
middle Tennessee, one (1) from east Tennessee, and two (2) from the state at 
large. 


History. 
Acts 1959, ch. 55, § 3; T.C.A., § 70-2103; 
T.C.A. § 69-9-103. 


69-8-104. Unlawful to obligate state in excess of appropriation for 
biennium. 


(a) It is unlawful for any member of the authority representing the state of 
Tennessee either to make any agreement or to create any obligation or to 
commit the state for any funds, moneys, or property in excess of the amounts 
on hand or the amount of the appropriation for the biennium, or either. Any 
such agreement, obligation, or commitment shall be null and void. Such 
agreements, obligations, or commitments shall be approved by the attorney 
general and reporter prior to their execution by the proper officials of the state 
of Tennessee. 

(b) A violation of this section is a Class C misdemeanor. 


History. Cross-References. 
Acts 1959, ch. 55, § 4; T.C.A., § 70-2104; Penalty for Class C misdemeanor, § 40-35- 
Acts 1989, ch. 591, § 113; T.C.A. § 69-9-104. 111. 


CHAPTER 9 
BOATING REGULATION 


Part 1. General Provisions 


Section 
69-9-101. Accessory to violations punishable as principal. 
69-9-102. Sewage disposal. 


Part 2. Boating Safety 


69-9-201. Short title. 

69-9-202. Public policy. 

69-9-203. Enforcement and administration of chapter — Disposition of funds — Rewards for 
information on violations. 

69-9-204. Chapter definitions. 

69-9-205. Duties of executive director. 

69-9-206. Identification numbers for vessels — Exceptions. 

69-9-207. Issuance of certificates of number — Fees — Renewal. 

69-9-208. Who may issue certificates — Disposition of fees. 

69-9-209. Rules and regulations. 

69-9-210. Reporting of boating accidents — Rendering of assistance. 

69-9-211. Regattas and other special aquatic events. 

69-9-212. Regulation of motorboats carrying passengers for hire — Exception. 

69-9-213. Boat liveries. 

69-9-214. Judicial notice of all published rules and regulations and proclamations. 

69-9-215. Liability of owners or operators. 

69-9-216. Prohibited acts. 

69-9-217. Boating under the influence. 
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Section 


69-9-218. 
69-9-219. 
69-9-220. 


69-9-221. 
69-9-222. 
69-9-223. 
69-9-224. 
69-9-225. 


69-9-226. 
69-9-227. 


69-9-228. 


69-9-301. 
69-9-302. 
69-9-303. 
69-9-304. 
69-9-305. 
69-9-306. 


69-9-501. 
69-9-502. 
69-9-503. 
69-9-504. 
69-9-505. 
69-9-506. 
69-9-507. 
69-9-508. 


BOATING REGULATION 69-9-102 


Jet boats that carry passengers for hire. 

Penalties. 

Authority of enforcement officers — Arrest — Inspections — Warning citations — 
Emergency vessels. 

[Reserved.] 

Report of fines and forfeitures — Disposition of funds. 

[Reserved.] 

Termination of unsafe use. 

Personal flotation devices required for persons twelve (12) years of age and under — 
Penalty. 

Operation of vessel by persons born after January 1, 1989 — Exceptions — Boating 
safety course certificates — Orientation — Violations. 

Regulation of commercial operations that lease or rent nonmotorized vessels for 
noncommercial use. 

Yielding right-of-way to emergency vessel making use of flashing lights. 


Part 3. Engine Mufflers 


Mufflers required. 

Noise level restrictions — Testing for noise levels. 
Certification by manufacturers — Testing procedures. 
Alterations to engines — Cutouts. 

Regattas and boat races excepted. 

Violations — Penalties. 


Part 4. Diving Safety 


. Display, use and illumination of divers-down flags. 

. Location, measurements and illumination of divers-down flags. 
. Restricted and no-wake zones. 

. International code flag Alpha. 

. When international rules govern. 


Part 5. Personal Watercraft 


“Personal watercraft” defined. 

Flotation devices. 

Engine cutoff switches. 

Safe operating requirements — Prohibited maneuvers — Warning flags. 

Operation by children prohibited. 

Leasing of personal watercraft by persons under sixteen (16) years of age prohibited. 
Towing safety — Rearview mirrors. 

Watercraft owner not to violate this part — Exceptions to this part. 


PART 1 
GENERAL PROVISIONS 


69-9-101. Accessory to violations punishable as principal. 


Whoever aids, abets, counsels, commands, induces, or procures the commis- 


sion of a violation of this chapter or title 70 and proclamations and rules and 
regulations promulgated by the fish and wildlife commission, is punishable as 
a principal. 


History. 
Acts 1982, ch. 808, § 1; T.C.A., § 70-2247; 
T.C.A. § 69-10-101; Acts 2012, ch. 993, § 8. 


69-9-102. Sewage disposal. 


(a) Any person, firm, corporation or business entity operating a commercial 
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boating facility, dock or marina that stores or houses vessels equipped with a 
toilet and sewage collection tank, or when such facilities are operating on 
waters in this state, shall provide facilities for the sanitary pumping and 
disposal of sewage from such collection tanks. 

(b) The sewage disposal facilities provided for in subsection (a) shall comply 
with the requirements of title 68 and this title, and are subject to any other 
regulation of the department of environment and conservation for the disposal 
of raw sewage. 

(c) For the purposes of § 69-9-219(a), each day on which a person, firm, 
corporation or entity operating such commercial boating facility, dock or 
marina does not comply with subsection (a) constitutes a separate offense. 

(d) A person, firm, corporation or business entity operating a commercial 
boating facility, dock or marina as provided in subsection (a) is exempt from the 
requirements of this section if such operator has entered into a valid agree- 
ment for the disposal of its raw sewage with another local boating facility, dock 
or marina. This exemption shall apply only where such other facility meets 
each of the requirements provided in this section for the sanitary pumping and 
disposal of raw sewage. 


History. Cross-References. 
Acts 1991, ch. 218, § 1; 1992, ch. 6938, § 1; Discharge violations by vessels, § 69-9-216. 
T.C.A. § 69-10-102. 


PART 2 
BOATING SAFETY 


69-9-201. Short title. 
This chapter shall be cited as the “Tennessee Boating Safety Act of 1965.” 


History. Exhaust mufflers on vessel engines, title 69, 
Acts 1965, ch. 334, § 1; T.C.A., § 70-2201; ch. 9, part 3. 
T.C.A. § 69-10-201. 


Cross-References. 
Boating under the influence, § 69-9-217. 


69-9-202. Public policy. 


It is the policy of the state to: 

(1) Promote the safety of persons and property in and connected with the 
use of vessels; 

(2) Achieve, so far as practicable, uniformity of laws, regulations, require- 
ments, procedures and methods with respect to the numbering, operation 
and equipment of all vessels subject to this chapter; 

(3) Foster the development, use and enjoyment of all the waters of 
Tennessee; and 

(4) Attain the fullest possible cooperation of the various agencies of this 
state, the neighboring states and the federal government in connection with 
assistance and rescue operations, in the enforcement of laws and regula- 
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tions, and in the education of the public as these activities relate to 
recreational boating safety. 


History. 
Acts 1965, ch. 334, § 2; T.C.A., § 70-2208; 
T.C.A. § 69-10-202. 


69-9-203. Enforcement and administration of chapter — Disposition of 
funds — Rewards for information on violations. 


(a) It is the sole duty and responsibility of the Tennessee wildlife resources 
agency to enforce and administer this chapter. 

(b) All expenses required for the administration and enforcement of this 
chapter shall be paid for with funds collected pursuant to this chapter. All 
moneys collected under this chapter shall be deposited in the state treasury 
and credited to the wildlife resources fund. The moneys shall be made 
available to the wildlife resources agency for the administration and enforce- 
ment of this chapter, as provided in this section, and for educational activities 
relating to boating safety and for no other purposes. 

(c) All moneys otherwise provided for pursuant to this chapter shall be made 
available to carry out the intent and purpose as set forth in this chapter in 
accordance with plans approved by the fish and wildlife commission. All such 
funds are hereby appropriated, reserved, set aside and made available until 
expended for the enforcement and administration of this chapter. The fish and 
wildlife commission is hereby authorized to adopt a plan or formula for the use 
of the moneys for employing and equipping such additional personnel as may 
be necessary for carrying out this chapter and for paying a proportionate share 
of the salaries, expense, and operational costs of existing personnel according 
to the time and effort expended by them in carrying out this chapter. Such plan 
or formula may be altered or amended from time to time by the commission as 
existing conditions may warrant. 

(d) No funds derived from the sale of hunting licenses or fishing licenses, or 
other wildlife resources funds shall be expended or diverted for carrying out 
this chapter. 

(e) The executive director is authorized to offer rewards or payments for 
information that may aid in the conviction of any offender violating a provision 
of this chapter or any other law relating to boating. 


History. §§ 1-4; T.C.A., § 70-2203; T.C.A. § 69-10-2038; 
Acts 1965, ch. 334, § 3; impl. am. Acts 1974, Acts 2007, ch. 185, § 1; 2012, ch. 993, § 9. 
ch. 481, § 20; 1975, ch. 87, § 1; 1975, ch. 184, 


69-9-204. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 
(1) “Agency” means the wildlife resources agency; 
(2) “Anchored” means held in place in the water by an anchor; 
(3) “Boat” means any vessel: 
(A) Manufactured or used primarily for noncommercial use; 
(B) Leased, rented, or chartered to another for the latter’s noncommer- 
cial use; or 
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(C) Engaged in the carrying of six (6) or fewer passengers; 

(4) “Commission” means the fish and wildlife commission; 

(5) “Dealer” means a person engaged in the business of manufacturing, 
buying, selling or exchanging boats, either outright or on conditional sale, 
chattel mortgage or other such contract; 

(6) “Diver” means any person who is wholly or partially submerged in the 
waters of the state and who is equipped with a face mask and snorkel or 
underwater breathing apparatus; 

(7) “Divers-down flag” means a free-flying flag, red in color, with a white 
diagonal stripe that begins at the top staff-side corner of the flag and extends 
to the lower opposite corner. The width of the stripe must be twenty-five 
percent (25%) of the height of the flag; 

(8) “Drifting” means underway, but proceeding without use of engines, 
oars or sails, being carried along only by the tide, current or wind; 

(9) “Executive director” means the executive director of the wildlife 
resources agency; ; 

(10) “Fueling” means any stage of the fueling operation; primarily con- 
cerned with introduction of explosive or combustible vapors or liquids on 
board; 

(11) “Maneuvering” means changing of course, speed or similar boat 
handling action; 

(12) “Mooring” means the act of making fast or securing a boat with lines 
or anchors, and may also include the place where a boat is secured or made 
fast; 

(13) “Motorboat” means any vessel propelled by machinery, whether or 
not such machinery is the principal source of propulsion; 

(14) “Numbered vessel” means an undocumented vessel that is subject to 
issue or has been issued.a certificate of number by the state; 

(15) “Operate” means to navigate, be in physical control of, or otherwise 
use a motorboat or a vessel; 

(16) “Operator” means the person who operates or has charge of the 
navigation or use of a motorboat or vessel; 

(17) “Overloading” means excessive loading of a vessel with equipment or 
persons that causes instability, limited maneuverability, dangerously re- 
duced freeboard or other similar conditions; 

(18) “Owner” means a person, other than a lienholder, having the prop- 
erty in or title to a motorboat or vessel. “Owner” includes a person entitled 
to the use or possession of a motorboat or vessel subject to an interest in 
another person, reserved or created by agreement and securing payment or 
performance of an obligation, but “owner” excludes a lessee under a lease not 
intended as security; 

(19) “Person” means an individual, partnership, firm, corporation, asso- 
ciation, or other entity; 

(20) “Registration” means satisfying the requirements for registration 
prescribed by the commission; 

(21) “Restricted visibility” means any condition in which visibility is 
restricted by fog, mist, falling snow, heavy rainstorms or any other similar 
causes; 
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(22) “Rules of the road” means statutory and regulatory rules governing 
navigation of vessels; 

(23) “Sailboat or auxiliary sailboat” means a vessel intended to be 
propelled primarily by sail, regardless of size or type; 

(24) “State of principal use” means the state on whose waters a vessel is 
used, whether moored or underway, or to be used most during a calendar 
year; 

(25) “Serious injury” means an injury that requires, or should have 
required, medical treatment by a physician beyond first aid; 

(26) “Underwater breathing apparatus” means any apparatus, whether 
self-contained or connected to a distant source of air or gas, whereby a 
person wholly or partially submerged in the water is enabled to obtain air or 
other gases: for breathing without returning to the surface of the water; 

(27) “Underway” means a vessel that is not anchored, moored or aground; 

(28) “Use” means to operate, navigate or employ; 

(29) “Vessel” means every description of watercraft, other than a seaplane 
on the water, used or capable of being used as a means of transportation on 
water; 

(30) “Vessel length” means the distance from the vessel’s forward end to 
the after end across the deck down the centerline, excluding the sheer and 
disregarding bowsprits, bumkins, rudders, outboard motors or similar 
fittings; and 

(31) “Waters of Tennessee” means any waters within the territorial limits 
of this state, except privately owned ponds or lakes not used for commercial 
purposes. 


History. Cross-References. 
Acts 1965, ch. 334, § 4; 1974, ch. 719, § 1; Divers-down flags, minimum size, § 69-9- 
1975, ch. 87, § 2; 1975, ch. 184, §§ 5-7; T.C.A., 402. 
§ 70-2204; Acts 1984, ch. 732, § 1; 1989, ch. 92, 
§§ 1-3; T.C.A. § 69-10-204; Acts 2007, ch. 185, 
§§ 2-4; 2012, ch. 993, § 10. 


69-9-205. Duties of executive director. 


The executive director shall: 

(1) Plan, and submit to the commission, programs for the education of the 
public in boating safety, for the assignment of identification numbers to 
motorboats, for the regulation of vessels subject to this chapter, and for the 
enforcement of this chapter including related cooperation with other agen- 
cies and commissions of this state or any political subdivision of other 
agencies and commissions and with officials of other states and federal 
government; 

(2) Make and develop plans, within the limits of available income, for the 
improvement and promotion of all the waters of Tennessee for recreational 
purposes, including, but not limited to, the improvement of waterways 
through the deepening of channels, the acquisition and development of 
access areas and the removal of obstructions; and 

(3) Perform such additional educational, administrative and enforcement 
duties as the commission may lawfully assign. 
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History. 
Acts 1965, ch. 334, § 5; 1975, ch. 184, § 8; 
T.C.A., § 70-2205; T.C.A. § 69-10-205. 


69-9-206. Identification numbers for vessels — Exceptions. 


(a) Every vessel propelled by sail or machinery, or both, upon the waters of 
Tennessee shall be numbered for identification in accordance with this chapter 
and the regulations of the commission except: 

(1) Avessel that has a valid document issued by the bureau of customs of 
the United States, or any federal agency successor to the bureau of customs 
must be registered with the agency but is not required to display the 
identification numbers on the vessel; 

(2) Avessel with a valid number awarded to it pursuant to federal law or 
a federally-approved numbering system of another state; unless Tennessee 
has become the state of principal use and the vessel has been in Tennessee 
for sixty (60) days; 

(3) A vessel from a country other than the United States temporarily 
using the waters of Tennessee; 

(4) A vessel that is owned by the United States government, a state, or 
political subdivision of the United States government or a state that is used 
in the public service; 

(5) A ship’s lifeboat; 

(6) Amotorboat belonging to a class of boats that has been exempted from 
numbering by the commission after the agency has found that the number- 
ing of motorboats of such class will not materially aid in their identification; 
and, if an agency of the federal government has a numbering system 
applicable to the class of motorboats to which the motorboat in question 
belongs, after the commission has further found that the motorboat would 
also be exempt from numbering if it were subject to the federal law; or 

(7) A vessel that is owned by any volunteer rescue squad and used solely 
in emergency or rescue work and not for private, personal, recreation, or 
business use. 

(b) Every such exempt vessel under subsection (a) shall prominently display 
identification by name on the vessel. 


History. Tax exemption for sales or leases of motor 
Acts 1965, ch. 334, § 6; 1969, ch. 313, § 1; vehicles, boats, motor boats and other vessels, 

1972, ch. 616, § 1; 1974, ch. 719, § 2;1979,ch. §8§ 67-6-343, 67-6-345. 

36, § 1; T.C.A., § 70-2206; Acts 2001, ch. 249, 

§ 1; T.C.A. § 69-10-206. 


Cross-References. 
Penalty for alteration of permanent serial 
numbers on watercraft, § 39-14-134. 


69-9-207. Issuance of certificates of number — Fees — Renewal. 


(a) No person shall operate or give permission for the operation of any vessel 
on the waters of Tennessee unless the vessel is numbered in accordance with 
this chapter. 

(b) The owner of every vessel required to be numbered by this chapter shall 
file an application for a number with the agency on forms approved by the 
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executive director. The application shall be signed by the owner, or owners, of 
the vessel and shall be accompanied by the fee as set forth in this part. In 
situations involving abandoned or salvaged vessels, the fee shall be the same 
as set forth in this part; however, the applicant shall follow procedures as set 
out in rules and regulations. 

(c) Upon receipt of the application in approved form, the agency shall issue 
to the applicant a certificate of number, which shall contain the identification 
number issued to the vessel and such additional information as the commis- 
sion may, by regulation, prescribe. The certificate shall be pocket-sized and 
shall be available for inspection when the vessel is in operation. The owner 
shall paint on or attach the identification number to each side of the bow of the 
vessel for which issued, displaying it in the manner required by the regulations 
of the commission and maintaining it in legible condition. 

(d) Certificates shall be valid for a period of one (1) year from date of issue; 
provided, that certificates shall be issued for periods up to three (3) years upon 
application of the owner. The fee to be collected for certificates shall be as 
follows: 








Fee Category 1 Year 2 Years 3 Years 
Vessels less than 16 feet  §$ 4.00 $7.00 $10.00 
Vessels 16 feet to less than 26 feet 8.00 14.00 20.00 
Vessels 26 feet to less than 40 feet 12.00 21.00 30.00 
Vessels 40 feet or more 16.00 28.00 40.00 
Dealer’s Certificate 10.00 
Duplicate Certificate 2.00 soe ae 


(e) The fees levied pursuant to subsection (d) prior to June 13, 1997, shall 
continue to be levied as provided in such subsection. The commission is 
authorized to adjust such fees by regulation in such amount as may be 
necessary to administer this chapter; provided, that the percentage increase 
for any such fee adjustment shall not exceed the percent of increase in the 
average consumer price index all items-city average as published by the 
United States department of labor, bureau of labor statistics, since the last 
change in such fees. All such fees, and any adjustments to the fees, shall be 
deposited in the wildlife resources fund and shall be expended solely for the 
administration and operation of the commission’s programs and responsibili- 
ties authorized pursuant to this chapter. 

(f) The agency shall be the office of records for all transactions and transfers 
of vessels numbered in this state. 

(g) The numbering system to be used shall conform to the numbering 
system promulgated by the federal government. 

(h) An owner of two (2) or more vessels that are subject to the requirements 
of this chapter and that are used as rental vessels in connection with the 
operation of a commercial boat dock shall, upon payment of the prescribed fee 
for each such vessel and upon the owner’s written request for a blanket 
certificate, be entitled to have issued a blanket certificate of number covering 
all of the vessels for which fee is paid. The same vessel identification number 
followed by a dash (—) and a different suffix number for each vessel shall be 
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painted on or attached to the bow of each such vessel, as provided in this 
section. In addition, the name of the boat dock or the owner of each such vessel 
shall be prominently displayed on the vessel as is provided in § 69-9-206 for 
exempt vessels. 


History. | Compiler’s Notes. 
Acts 1965, ch. 334, § 7; 1969, ch. 313, § 2; Acts 1997, ch. 411, § 1 provided that that act, 
1970, ch. 380, § 1; 1971, ch. 10, §§ 1, 2; 1974, which added present (e), shall be cited as the 


ch. 456, § 1; 1975, ch. 184, §§ 9, 10; 1979, ch. Comprehensive Boating Safety Act of 1997. 
292, § 1; T.C.A., § 70-2207; Acts 1997, ch. 411, 
§ 3; 2000, ch. 830, § 1; T.C.A. § 69-10-207. 


69-9-208. Who may issue certificates — Disposition of fees. 


(a) The agency will issue certificates of number directly or may authorize 
any official in the state, who is presently authorized to issue automobile license 
plates, to issue certificates of number. In conformity with this chapter and any 
rules and regulations that may be validly issued by the commission, the agency 
may assign to each issuing officer a block of numbers and certificates, for which 
upon issue, the issuing officer shall be allowed a fee of twenty-five cents (25¢) 
for each certificate issued by the issuing officer, which fee shall be retained by 
the issuing officer, except that, in counties where the issuing officer is on salary 
basis, the fee shall be paid into the county treasury. 

(b) All registration moneys, except the twenty-five cent (25¢) fee allowed as 
mentioned in subsection (a), shall be remitted monthly to the commission not 
later than ten (10) days after the first of each month. 

(c) Any unexpended sums in excess of costs of administration and enforce- 
ment that are available out of the moneys derived under this chapter shall be 
expended and used by the commission for the purposes of water safety 
education and improvement of noncommercial boating facilities in this state, 
and the acquisition and development of lands for boating purposes. 


History. 1975, ch. 184, §§ 11, 12; T.C.A., § 70-2208; 
Acts 1965, ch. 334, § 8; 1975, ch. 87, § 3; T.C.A. § 69-10-208. 


69-9-209. Rules and regulations. 


(a) The commission shall establish uniform regulations governing the 
numbering, the safety equipment, and the operation of the vessels subject to 
this chapter so that any such vessel complying with the regulations may be 
operated with equal freedom, or under similar requirements, upon all the 
waters of Tennessee. Safety and operational regulations shall not be in conflict 
with federal laws and regulations applicable to such vessels upon the navi- 
gable waters of the United States that are within this state. The commission 
is authorized and directed to alter and amend its regulations as need be, from 
time to time, to prevent conflict with federal laws and regulations pertaining 
to vessels. 

(b)(1) The commission is authorized to proclaim special rules and regula- 

tions governing the operation of vessels in special areas or under special 

conditions. 
(2)(A) Notwithstanding the Uniform Administrative Procedures Act, com- 
piled in title 4, chapter 5, or any other law to the contrary, the executive 
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director, with the concurrence of the commission, is specifically authorized 
to order the temporary suspension of the effectiveness of any rule or 
regulation governing the operation of vessels in special areas or under 
special conditions if the public health, safety and welfare, and the aquatic 
habitat can be reasonably protected. The temporary suspension of such 
rules or regulations may be by proclamation, and shall not be subject to 
the rulemaking and publication provisions of the Uniform Administrative 

Procedures Act. 

(B) The executive director shall ensure that adequate public notice of 
such temporary suspension of the rules is given. Whenever possible, the 
executive director shall transmit written notice of the order to suspend 
temporarily the rules to the secretary of state for publication in the notice 
section of the monthly administrative register. 

(c) Such rules and regulations of the commission as are authorized for this 
chapter shall be published at least one (1) time in newspapers whose 
circulation generally covers the areas affected by the rules and regulations. 
The publication of the rules and regulations is required to be at least fifteen 
(15) days before the terms of the rules and regulations will become effective. A 
copy of all rules and regulations passed by the commission shall be immedi- 
ately filed with the secretary of state and the county clerks for the counties 
affected. The commission may conduct a public hearing on proposed rules or 
regulations. 

(d) No municipality, or other local authority, shall establish any regulation 
of a local nature not in conformity with state regulations authorized in this 
section. 

(e) On any proposed regulation affecting the equipment or operation, or 
both, of any vessel subject to this chapter, the commission may solicit the 
advice or opinions of representative boating associations, yacht clubs, and 
local, state or federal officials or agencies having knowledge or experience with 
the subject of the proposed regulations. 

(f) The commission shall provide regulations to govern: 

(1) Reports to be made and action required in case of accident; 

(2) Reporting the destruction, sale, or transfer of ownership of numbered 
vessels; 

(3) Reporting the change of address of owner of a numbered vessel; 

(4) Special numbers for use by manufacturers or dealers for the demon- 
stration or transportation of vessels; 

(5) The issuance of certificates for boats from other states using the 
waters of Tennessee for more than sixty (60) days. For the purposes of this 
subdivision (f)(5), where such a vessel is in Tennessee solely for wet or dry 
storage or repairs, or both, the length of time that such vessel is in Tennessee 
for such purposes shall not be counted; 

(6) Safety equipment, lights and operations not inconsistent with federal 
laws; 

(7) Cooperation with local governments and federal authority for special 
events or to meet emergency situations; 

(8) Issuance of special numbers to owners of fleets of boats for hire or rent; 

(9) Equipment and activities associated with commercial boating; and 
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(10) Abandoned and salvaged vessels. 


History. 1990, ch. 694, § 1; T.C.A. § 69-10-209; Acts 
Acts 1965, ch. 334, § 10; 1974, ch. 719, § 3; 2007, ch. 185, § 5. 
1975, ch. 87, §§ 5-7; T.C.A., § 70-2210; Acts 


69-9-210. Reporting of boating accidents — Rendering of assistance. 


(a) Whenever any vessel operating upon the waters of Tennessee is involved 
in an accident, it is the duty of the operator, so far as the operator can do so 
without serious danger to the operator’s own passengers, guests, crew, the 
operator or the operator’s vessel, to render to all other persons affected by the 
accident such assistance as may be practicable and as may be necessary in 
order to save them from or to minimize any danger caused by the accident. The 
operator shall also give the operator’s name, address, and identifying infor- 
mation regarding the operator’s vessel, to any person injured or to the owner 
of any property damaged in the accident. 

(b) Whenever an accident involves any vessel and results in the death, 
disappearance, or serious injury of any person, or in property damage in excess 
of two thousand dollars ($2,000), as estimated by the wildlife officer or 
operator, or complete loss of vessel, the operator or operators of the vessel shall 
file, with the agency, a full description of the accident, including such 
information as the commission may by regulation require, within the times 
prescribed in subsection (c). 

(c) The agency shall be immediately notified of any boating accident within 
the meaning of this chapter that occurs on the waters of Tennessee by the 
operator or operators of any vessel involved in the accident. An accident 
reported pursuant to subsection (b) shall be filed within forty-eight (48) hours 
of the occurrence of an accident if the accident has resulted in the death, 
disappearance, or serious injury of any person. An accident reported pursuant 
to subsection (b) that results in property damage shall be filed within ten (10) 
days. If the operator is incapable of making the required notice or report, it is 
the responsibility of each passenger to ensure that notification is made and any 
required report is filed in conformance with this subsection (c). 

(d) The report of a boating accident required to be made in this section shall 
not, during any judicial proceeding, be referred to in any way; it shall not be 
subject to subpoena nor admissible as evidence in any proceeding. Subject to 
these restrictions, information contained in a boating accident report and any 
statistical information based on the report will be made available upon request 
for official purposes to the United States coast guard and any federal agency 
successor to the coast guard. Any party or individual involved in a boating 
accident may obtain a copy of the report of the accident that has been filed by 
requesting same from the commission. 

(e)(1) It is a Class A misdemeanor for any person to fail to stop or comply 

with the requirements of subsection (a) when the person knew or reasonably 

should have known that serious injury resulted from the accident. 

(2) It is a Class E felony for any person to fail to stop or comply with the 
requirements of subsection (a) when the person knew or reasonably should 
have known that death resulted from the accident. 


217 BOATING REGULATION 69-9-212 


History. Penalty for Class A misdemeanor, § 40-35- 
Acts 1965, ch. 334, § 12; 1975, ch. 184,§ 14; 111. 


1982, ch. 738, § 36; T.C.A., § 70-2212; Acts Penalty for Class E felony, § 40-35-111. 
1992, ch. 601, § 1; T.C.A. § 69-10-210; Acts 
2007, ch. 185, §§ 6, 7; 2008, ch. 1194, § 1. 


Cross-References. 
Giving false information regarding accidents, 
investigations, § 69-9-216. 


69-9-211. Regattas and other special aquatic events. 


(a) The executive director may authorize the holding of regattas, motorboat 
or other boat races, marine parades, tournaments, exhibitions, or land-based 
events that are intended to be viewed from the water by vessel that impact 
navigation or the safety of vessels on any waters of this state. The commission 
shall adopt from time to time and amend regulations concerning the safety of 
motorboats and other vessels and persons on motorboats and vessels, either 
observers or participants. 

(b) Notwithstanding any other provision of law to the contrary, the execu- 
tive director is authorized to establish temporary zones and restrictions in 
connection with the authorization of a specific special aquatic event as 
provided for in subsection (c). The executive director shall ensure that 
adequate public notice of the temporary zones and restrictions is given. 

(c) Whenever a regatta, motorboat or other boat race, marine parade, 
tournament, exhibition, or land-based event intended to be viewed from the 
water by vessel that impacts navigation or vessel safety is proposed to be held, 
the person in charge of the event, at least thirty (30) days prior to the event, 
shall file an application with the executive director for permission to hold such 
regatta, motorboat or other boat race, marine parade, tournament, exhibition, 
or land-based event intended to be viewed from the water by vessel that 
impacts navigation or vessel safety. The application shall set forth the date, 
time and location where it is proposed to hold such regatta, motorboat or other 
boat race, marine parade, tournament, exhibition, or land-based event in- 
tended to be viewed from the water by vessel that impacts navigation or vessel 
safety, and it shall not be conducted without authorization of the executive 
director in writing. For good cause shown, the executive director may waive the 
thirty (30) day requirement. 


History. 16; T.C.A., § 70-2215; Acts 1995, ch. 26, §§ 1-3; 
Acts 1965, ch. 334, § 15; 1975, ch. 184,§§ 15, T.C.A. § 69-10-211; Acts 2007, ch. 185, §§ 8, 9. 


69-9-212. Regulation of motorboats carrying passengers for hire — 
Exception. 


(a) The commission is hereby authorized to establish rules, regulations and 
procedures for the inspection and approval of motorboats carrying passengers 
for hire and for the licensing of the operators of such vessels, but this part shall 
not apply to any vessel that holds a valid certificate of inspection issued by the 
United States coast guard, or any federal agency successor to the coast guard. 

(b) Any person holding a valid motorboat operator’s license issued by the 
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United States coast guard or any federal agency successor to the coast guard 
shall be exempt from the licensing requirements of this part. 


History. 
Acts 1965, ch. 334, § 17; T.C.A., § 70-2217; 
T.C.A. § 69-10-212. 


69-9-213. Boat liveries. 


(a) The owner of a boat livery shall cause to be kept a record of the name and 
address of the person or persons hiring any vessel that is designed or permitted 
by the owner of the boat livery to be operated as a motorboat, and the 
identification number of the vessel. The record shall be preserved for at least 
six (6) months. 

(b) Neither the owner of a boat livery, nor the owner’s agent or employee 
shall permit any motorboat or any vessel designed or permitted by the owner 
to be operated as a motorboat or sailboat to depart from the owner’s premises 
unless it shall have been provided either by the owner or renter, with the 
equipment required by this chapter and any rules and regulations made 
pursuant to this chapter. 


History. 
Acts 1965, ch. 334, § 18; T.C.A., § 70-2218; 
T.C.A. § 69-10-213. 


69-9-214. Judicial notice of all published rules and regulations and 
proclamations. 


Courts shall take judicial notice of all published rules and regulations and 
proclamations promulgated pursuant to this chapter and the Uniform Admin- 
istrative Procedures Act, compiled in title 4, chapter 5. 


History. 18; T.C.A., § 70-2219; T.C.A. § 69-10-214; Acts 
Acts 1965, ch. 334, § 19; 1975, ch. 184,§§ 17, 2007, ch. 185, § 10. 


69-9-215. Liability of owners or operators. 


(a)(1) The owner of a vessel, other than a bona fide person engaged in the 
business of renting boats or a person engaged in the business of selling, 
repairing or manufacturing boats, that loans a boat to a consumer or 
potential consumer on a temporary basis, shall be liable for any injury or 
damage occasioned by the negligent operation of that vessel, whether such 
negligence consists of a violation of the laws of this state, or neglecting to 
observe such ordinary care and such operation as the rules of the common 
law require. 

(2) The operator of a boat that has been rented from a person engaged in 
the business of renting boats or that is on temporary loan from a person 
engaged in the business of selling, repairing, or manufacturing boats shall 
be liable for any injury or damage occasioned by the negligent operation of 
that vessel, whether such negligence consists of a violation of the laws of this 
state or neglecting to observe such ordinary care and such operation as the 
rules of the common law require. 
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(3) Nothing contained in subdivisions (a)(1) and (2) shall prohibit the 

application of common law liability as a basis for liability of a bona fide 
person engaged in the business of renting boats or a person engaged in the 
business of selling, repairing or manufacturing boats that loans a boat to a 
consumer or potential consumer on a temporary basis for injury or damages 
occasioned by the negligent operation of that vessel. 
(b)(1) The owner is not liable, however, unless such vessel is being used with 
the owner’s express or implied consent. It shall be presumed that such vessel 
is being operated with the knowledge and consent of the owner, if at the time 
of the injury or damage, it is under the control of the owner’s spouse, father, 
mother, brother, sister, son, daughter, or other immediate member of the 
owner's family. 

(2) In all actions for injury to persons or property caused by the negligent 
operation or use of any boat, vessel or motor propelled watercraft within this 
state, proof of ownership of such vessel shall be prima facie evidence that 
such vessel at the time of the cause of action was being operated and used 
with authority, consent and knowledge of the owner in the transaction out of 
which such injury or cause of action arose, and such proof of ownership 
likewise shall be prima facie evidence that such vessel was being operated by 
the owner, or by the owner’s servant, for the owner’s use and benefit and 
within the course and scope of the servant’s employment. The prima facie 
evidence provisions of this subdivision (b)(2) shall also apply in cases of the 
negligent operation of a vessel being test-driven by a prospective purchaser 
with the knowledge and consent of the seller or the seller’s agent whether or 
not the seller or the seller’s agent is present in the vessel at the time of the 
alleged negligent operation. This section is intended to be remedial and it is 
the legislative intent that it be given a liberal construction. 

(c) Nothing contained in this section shall be construed to relieve any other 
person from any liability that that person would otherwise have, but nothing 
contained in this section shall be construed to authorize or permit any recovery 
in excess of injury or damage actually incurred. 

(d) This chapter shall not be construed to affect any rights accorded owners 
under the laws of the United States. 


History. 
Acts 1965, ch. 334, § 20; T.C.A., § 70-2220; 
T.C.A. § 69-10-215; Acts 2005, ch. 238, §§ 1, 2. 


69-9-216. Prohibited acts. 


(a) No person shall operate or interfere with the safe operation of any 
motorboat or vessel, or manipulate any water skis, surfboard, tube, specialty 
recreational device or similar device in a reckless or negligent manner so as to 
endanger the life, limb, or property of any person. Notwithstanding § 69-9-219 
to the contrary, any person who interferes with the safe operation of any 
motorboat or vessel in a reckless or negligent manner so as to endanger the 
life, limb, or property of any person commits a Class C misdemeanor; provided, 
that any person who through such interference causes bodily injury or death 
commits a Class A misdemeanor. 

(b)(1) It is unlawful for any person less than twelve (12) years of age to 
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operate any vessel propelled by machinery upon the waters of Tennessee 
unless the person is under the direct supervision of an adult. This prohibi- 
tion does not apply if the person is operating a vessel powered by a motor of 
eight and one-half (8.5) horsepower or less. 

(2) For the purpose of this subsection (b), “direct supervision” means 
being in such proximity with the operator so as to be able to take immediate 
control of the vessel. 

(3) Such supervising adult shall be jointly liable with the owner of a vessel 

as provided in § 69-9-215. 
(c)(1) Any person who operates a motorboat towing any person riding or 
attempting to ride upon one (1) or more water skis, surfboard, tube, specialty 
recreational device or similar device on the waters of the state shall have 
present in such vessel a person or persons, twelve (12) years of age or older, 
other than the operator, who shall at all times observe the progress of the 
person being towed and the operator of the towing vessel shall at all times 
maintain an alert lookout ahead. This provision does not apply to motorboats 
equipped with not less than a one hundred seventy degree (170°) wide angle 
rear-view mirror affixed in such a manner as will permit the operator to 
observe the progress of the person being towed. 

(2) No person shall ride or attempt to ride upon water skis, surfboard, 
tube, specialty recreational device or similar device, or use or operate any 
vessel to tow any person on the waters of the state between sunset and 
sunrise and during periods of restricted visibility, except upon special permit 
issued by the agency. 

(3) Any person riding or attempting to ride upon one (1) or more water 
skis, surfboard, tube, specialty recreational device or similar device, shall 
wear an adequate and effective life preserver, buoyant vest, or life belt filled 
with kapok, styrofoam, or cork, except upon special permit issued by the 
agency. Any operator of a vessel towing any person on water skis, surfboard, 
tube, specialty recreational device or similar device who is not wearing a life 
preserver, buoyant vest or life belt as prescribed in this subdivision (c)(3) is 
deemed in violation of this section. 

(4) It is unlawful for any person or persons to install, or maintain any 
structure, or inclined platform known as a water ski jump on the waters of 
the state and it is unlawful for any person to use such platform, or structure 
for the purpose of water ski jumping, except upon special permit issued by 
the agency. 

(5) This subsection (c) does not apply to a performer engaged in a 
professional exhibition or a person or persons engaged in an activity 
authorized by the agency. 

(6) No person shall operate or manipulate any vessel, tow rope or other 
device by which the direction or location of water skis, surfboard, tube, 
specialty recreational device or similar device may be affected or controlled 
in such a way as to cause the water skis, surfboard, tube, specialty 
recreational device or similar device, or any person on the water skis, 
surfboard, tube, specialty recreational device or similar device, to collide 
with or strike against any object or person. 

(d) No person, except an authorized representative of the federal govern- 
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ment, the state, or any of its political subdivisions, shall use or operate a siren 
on the waters of this state. . 

(e) No person shall purposely sever the mooring lines, set adrift, injure, or 
damage in any manner any vessel that is moored, docked, buoyed, or tied up on 
the waters of the state, or purposely alter, injure, damage or destroy any buoys, 
markers, aids or lights placed, erected, or installed, for the safe operation of 
vessels upon the waters of this state. 

(f) No person shall knowingly or purposefully give false information to the 
executive director or the executive director’s officers or designees during an 
accident investigation or while checking for compliance with this chapter. 

(g) Except to the extent permitted by federal law and in order to protect the 
health and safety of persons using the waters of the state, it is unlawful for any 
person to operate or use a vessel capable of discharging untreated sewage from 
such vessel into the waters of this state. It is also unlawful to discharge any 
treated or untreated sewage into any waters of the state lawfully designated as 
“no discharge.” Such designation shall be based on the criteria as established 
by the United States environmental protection agency for determining dis- 
charge/no discharge waters regarding marine sanitation devices. Any such 
discharge of sewage from a vessel shall be prima facie evidence that the 
discharge was done by the operator, or owner if the operator cannot be 
determined, of such vessel; further, where such discharges are allowed under 
the federal Clean Water Act (33 U.S.C. § 1251 et seq.), and its implementing 
regulations, United States coast guard approved Type I and Type II marine 
sanitation devices are the only acceptable discharge treatment devices that 
may be used on the waters of this state, except that only Type II discharge 
devices may be used on vessels over sixty-five feet (65') in length unless 
otherwise provided by rule or regulation. The agency may establish by rule and 
regulation a system of inspection for compliance to be conducted by a properly 
trained, qualified and bonded private individual. This system shall in no way 
affect inspections as permitted under § 69-9-220. 

(h) Any person or persons affected by a decision of the agency may appeal 
such decision to the commission. 


History. 

Acts 1965, ch. 334, §§ 138, 14, 16; 1977, ch. 
305, § 1; 1979, ch. 37, §8§ 1, 2; T.C.A. (orig. ed.), 
§§ 70-2213, 70-2214, 70-2216; Acts 1989, ch. 
92, §8§ 4-6; 1991, ch. 218, § 2; 1992, ch. 601, 
§ 2; 1995, ch. 39, §§ 1-6; 1998, ch. 1008, § 1; 
2000, ch. 830, § 2; T.C.A. § 69-10-216; Acts 
2005, ch. 181, §§ 1, 2; 2007, ch. 185, § 11. 


Cross-References. 
Arrest without warrant, § 69-9-220. 
Penalties for Class A and Class C misde- 
meanors, § 40-35-111. 


Penalties for violation of this section, §§ 40- 
35-111, 69-9-219. 

Reporting boating accidents, § 69-9-210. 

Sewage disposal, § 69-9-102. 

Vandalism of property, § 39-14-408. 


Law Reviews. 

A Critical Survey of Developments in Tennes- 
see Family Law in 1976-77, VII. Protection of 
Minors (Neil P. Cohen), 45 Tenn. L. Rev. 489. 


69-9-217. Boating under the influence. 


(a) It is unlawful for any person or persons to operate any vessel subject to 
registration or any commercial vessel as defined in this section on the public 
waters of the state while under the influence of any intoxicant, marijuana, 
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narcotic drug, or drug producing stimulating effects on the central nervous 
system. 

(b) For the purpose of this section: 

(1) “Commercial vessel” means any vessel used or whose principal use is 
to carry passengers for hire for monetary or other consideration or any vessel 
used or whose principal use is to transport or to assist in the transportation 
of goods or services; 

(2) “Drugs producing stimulating effects on the central nervous system” 
includes the salts of barbituric acid, also known as malonyl urea, or any 
compound, derivatives, or mixtures thereof that may be used for producing 
hypnotic or somnifacient effects, and includes amphetamine, desoxyephed- 
rine or compounds or mixtures thereof, including all derivatives of pheno- 
lethylamine or any of the salts thereof, except preparations intended for use 
in the nose and unfit for internal use; and 

(3) “Test” means any chemical test designed to determine the alcoholic or 
drug content of the blood. 

(c) The fact that any person who operates any vessel subject to registration 
or any commercial vessel as defined in this section on public waters of the state 
while under the influence of narcotic or barbital drugs is or has been entitled 
to use such drugs under the laws of this state is not a defense to the violation 
of this section. 

(d)(1) Any person who operates any vessel subject to registration or any 
commercial vessel as defined in this section on the public waters of the state 
shall be determined to have consented to one (1) or more tests for the 
purpose of determining the alcoholic or drug content of the person’s blood; 
provided, that any such test is administered at the direction of an officer 
having reasonable grounds to believe the person has been operating any 
vessel subject to registration or any commercial vessel as defined in this 
section while under the influence of an intoxicant or drug. 

(2) The specimen to be used for such test shall include blood, urine or 
breath. 

(3) Any physician, registered nurse, licensed practical nurse, clinical 
laboratory technologist, clinical laboratory technician, licensed paramedic 
or, notwithstanding any other provision of law to the contrary, licensed 
emergency medical technician approved to establish intravenous catheters, 
technologist, or certified or nationally registered phlebotomist who, acting at 
the written request of an officer, withdraws blood from a person for the 
purpose of making such test, shall not incur any civil or criminal liability as 
a result of the withdrawing of such blood, except for any damages that may 
result from the negligence of the person so withdrawing. Neither the 
hospital nor other employer of such physician, registered nurse, licensed 
practical nurse, clinical technician, technologist, or certified or nationally 
registered phlebotomist, shall incur, except for negligence, any civil or 
criminal liability as a result of the act of withdrawing blood from any person 
submitting to such test. 

(e)(1) An officer who requests that the person operating any vessel subject to 

registration or any commercial vessel as defined in this section submit to a 

test pursuant to this section for the purpose of determining the alcoholic or 
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drug content of such person’s blood shall, prior to conducting such test, 

advise the person that refusal to submit to such test will result in the 

suspension by the court of such person’s privilege to operate any vessel 
subject to registration or any commercial vessel as defined in this section. 

(2) The court having jurisdiction of the offenses for which such person was 
placed under arrest does not have the authority to suspend the privilege of 
a person who refuses to submit to the test if such person was not advised of 
the consequences of such a refusal. 

(f)(1) If such person having been placed under arrest and thereafter has 

been requested by an officer to submit to the test and advised of the 

consequences for refusing to do so, refuses to submit, the test shall not be 
given and such person shall be charged with violating this section. 

(2) The determination as to whether a person violated this section shall be 
made at the same time and by the same court as the one disposing of the 
offense for which such person was placed under arrest. If the court finds that 
the person violated this section, the person shall not be considered as having 
committed a criminal offense; however, the court shall suspend the privilege 
of such driver for a period of six (6) months. 

(g) Any person, who is unconscious at the time of arrest or apprehension or 
otherwise in a condition rendering such person incapable of refusal, shall be 
subjected to the test, but the results of the test shall not be used as evidence 
against such person in any court without the consent of the person so tested. 

(h) It is the duty of the enforcement agency investigating boating accidents 
in which fatalities or serious injuries occur to obtain blood alcohol content from 
all operators involved and submit the results of the blood alcohol content to the 
district attorney general. 

(i) Upon the trial of any person charged with a violation of this section, the 
results of any test made of the person so charged are admissible in evidence in 
a criminal proceeding. Failure of an officer to request the administering of a 
test is likewise admissible in evidence in a criminal proceeding. 

(j)(1) For the purpose of this section, evidence that there was, at the time 

alleged, five-hundredths of one percent (0.05%), or less, by weight of alcohol 

in the blood of the defendant, shall create no presumption. 

(2) Evidence that there was, at the time alleged, alcohol concentration in 
a person’s blood or breath equal to or greater than the amount constituting 
the offense of driving under the influence of an intoxicant as provided in 
§ 55-10-401(2) shall constitute a violation of this section. 

(k) The results of any test authorized by subsections (d)-(/) shall be reported 
in writing by the person making such test and such report shall have noted on 
it the time at which the sample analyzed was obtained from the person. Upon 
request of the person tested, the results of such test shall be made available to 
such person. 

(1)(1) The procurement of a sample of a person’s blood for making a test as 

provided by this subsection (/) and subsections (d)-(k), to be considered valid 

under this subsection (J) and subsections (d)-(k), shall be performed by a 

registered nurse, licensed practical nurse, clinical laboratory technologist, 

clinical laboratory technician, licensed paramedic or, notwithstanding any 
other provision of law to the contrary, licensed emergency medical technician 
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approved to establish intravenous catheters, technologist, or certified or 

nationally registered phlebotomist, or at the direction of a medical examiner 

or other physician holding an unlimited license to practice medicine in 

Tennessee under procedures established by the department of health. 

(2) Upon receipt of a specimen forwarded to the director’s office for 
analysis, the director of the Tennessee bureau of investigation shall have it 
examined for alcohol concentration or for the presence of narcotic or other 
drugs, if requested by the arresting officer, county medical examiner, or any 
district attorney general. The chief medical examiner or the medical exam- 
iner’s duly appointed representative shall execute a certificate that indicates 
the name of the accused, the date, time and by whom the specimen was 
received and examined, and a statement of the alcohol concentration or 
presence of drugs in the specimen. 

(3) When a specimen taken in accordance with this section is forwarded 
for testing to the office of the director, a report of the results of such test shall 
be made and filed in the director’s office, and a copy mailed to the district 
attorney general for the district where the case arose. 

(4) The certificate provided for in subdivision (/)(2) is, when duly attested 
by the director or the director’s duly appointed representative, admissible in 
any court, in any criminal proceeding, as evidence of the facts in the 
certificate stated, and of the results of the test; provided, that the person 
taking or causing to be taken the specimen and the person performing the 
test of such specimen shall be available, if subpoenaed as witnesses, upon 
demand by either party to the cause, or, when unable to appear as witnesses, 
shall submit a deposition upon demand by either party to the cause. 

(5) The person tested is entitled to have an additional sample of blood or 
urine procured and the resulting test performed by any medical laboratory 
of the person’s own choosing and at the person’s own expense; provided, that 
the medical laboratory is licensed pursuant to title 68, chapter 29. 

(m) It is unlawful for any person or persons to operate any vessel subject to 
registration or any commercial vessel as defined in this section on the public 
waters of the state while such person’s privilege to do so is suspended. 

(n) This section does not apply to any vessel that is moored or anchored. 


History. Penalties for violation of this section, §§ 40- 
Acts 1989, ch. 92, § 5; 1990, ch. 981, § 1; 35-111, 69-9-219. 

1995, ch. 355, §§ 3, 4; T.C.A. § 69-10-217; Acts 

2005, ch. 90, 8§ 1, 2; 2006, ch. 529, § 1; 2007, Attorney General Opinions. 


ch.'185,.§ 12. Personal immunity of emergency medical 
‘ technicians and paramedics from tort suits, 
ee ae OAG 03-093, 2003 Tenn. AG LEXIS 112 


Former § 69-9-217 was transferred to § 69- 
9-219 in 1989. (7/28/03). 


Cross-References. 
Arrest without warrant, § 69-9-220. 


69-9-218. Jet boats that carry passengers for hire. 


(a) Jet boats that carry passengers for hire shall: 
(1) Only operate during the hours between ten o’clock a.m. (10:00 a.m.) 
and five o’clock p.m. (5:00 p.m.) on Monday through Friday; 
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(2) Only operate during the hours between ten o’clock a.m. (10:00 a.m.) 
and seven o’clock p.m. (7:00 p.m.) on Saturday and Sunday; 
(3) Not travel at a speed greater than a no-wake speed within fifty feet 

(50’) of any private or public dock or boat ramp; 

(4) Not travel at any time at a speed greater than thirty-three nautical 
miles per hour (33 NMPH); 

(5) Be subject to the noise level restrictions under part 3 of this chapter; 
and 

(6) Not perform the maneuver commonly called a “donut” within one- 
hundred feet (100’) of any private vessel or the shoreline. 

(b) Beginning July 1, 2018, no person shall locate any outfitter or other 
business that carries passengers for hire on jet boats within five thousand feet 
(5,000’) of another outfitter or other business that carries passengers for hire 
on jet boats. 

(c) A person violating this section commits a Class C misdemeanor and, 
upon conviction of an offense, shall be fined fifty dollars ($50.00) for each 
offense. 

(d) This section shall only apply in a tourist resort county, as defined in 
§ 42-1-301. 7 


History. 
Acts 2018, ch. 830, § 1. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


69-9-219. Penalties. 


(a) Any person who violates any of the provisions of this chapter, except 
§ 69-9-216(a) or § 69-9-217, including any rules and regulations adopted by 
the commission, commits a Class C misdemeanor. 

(b) Any person who violates § 69-9-216(a) commits a Class A misdemeanor. 

(c)(1)(A) Any person violating § 69-9-217(a) commits a Class A misde- 

meanor and, upon conviction for the first offense, shall be fined not less 
than two hundred fifty dollars ($250) nor more than two thousand five 
hundred dollars ($2,500), and in the discretion of the court, shall be 
confined in the county jail or workhouse for a period not to exceed eleven 
(11) months and twenty-nine (29) days. In the discretion of the court, in 
addition to a fine or a jail sentence, or both, the person’s privilege to 
operate any vessel subject to registration on the public waters of the state 
shall be suspended for a period not to exceed one (1) year. 

(B) For conviction of the second offense, there shall be imposed a fine of 
not less than five hundred dollars ($500) nor more than two thousand five 
hundred dollars ($2,500), and in the discretion of the court, the person 
shall be confined in the county jail or workhouse for a period not to exceed 
eleven (11) months and twenty-nine (29) days, and the court shall prohibit 
such convicted person from operating any vessel subject to registration on 
the public waters of the state for a period of two (2) years. 

(C) For the third or subsequent conviction, there shall be imposed a fine 
of not less than one thousand dollars ($1,000) nor more than five thousand 
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dollars ($5,000) and the person shall be confined in the county jail or 

workhouse for not less than thirty (30) days nor more than eleven (11) 

months and twenty-nine (29) days, and the court shall prohibit such 

convicted person or persons from operating any vessel subject to registra- 

tion on the public waters of the state for a period of not less than three (3) 

years nor more than ten (10) years. 

(2) The court, in its discretion, may require a person convicted of a 
violation of § 69-9-217(a) to remove litter from public areas, playgrounds, 
picnic ramps and areas giving the public access. to the public waters of the 
state or to work in a recycling center or other appropriate location for any 
prescribed period of time in addition to any of the penalties otherwise 
provided in this section. Any person sentenced to remove litter under the 
circumstances set out in this subdivision (c)(2) shall be allowed to do so at a 
time other than that person’s regular hours of employment. 

(3) For purposes of this section, a person whose convictions for violating 
§ 69-9-217(a) occur more than ten (10) years apart is not considered a 
multiple offender and the penalties imposed upon multiple offenders by 
subdivisions (c)(1) and (2) do not apply to such person. 

(4) No person charged with a violation of § 69-9-217(a) shall be eligible 
for suspension of prosecution and dismissal of charges pursuant to §§ 40- 
15-102 — 40-15-105 and 40-32-101(a)(3)-(c)(3), or for any other pretrial 
diversion program, nor shall any person convicted under § 69-9-217(a) be 
eligible for suspension of sentence or probation pursuant to title 40, chapter 
35, part 3, or any other law authorizing suspension of sentence or probation, 
until such time as the person has fully served day for day at least the 
minimum sentence provided by law. 

(5) All persons sentenced under subdivision (c)(1) or (c)(2) shall be 
required to serve the difference between the time actually served and the 
maximum sentence on probation. The judge, in the judge’s discretion, may 
impose any conditions of probation that are reasonably related to the offense 
but shall impose the following conditions: 

(A) Participation in an alcohol safety boating under the influence (BUI) 
school program, if available; 

(B) Upon the second or subsequent conviction for violating § 69-9- 
217(a), participation in a program of rehabilitation at an alcohol treatment 
facility, if available; and 

(C) The payment of restitution to any person suffering physical injury 
or personal losses as the result of such offense, if such person is economi- 
cally capable of making such restitution. 

(6)(A) Any person convicted under § 69-9-217(a) of an initial or subse- 

quent offense shall be advised in writing of the penalty for second and 

subsequent convictions, and, in addition, when pronouncing sentence, the 
judge shall advise the defendant of the penalties for additional offenses. 

(B) In the prosecution of second or subsequent offenders, the indictment 
or charging instrument must allege the prior convictions for violating any 
of the provisions of § 69-9-217(a), setting forth the time and place of each 
prior conviction or convictions. 

(7) In addition to all other fines, fees, costs and punishments now 
prescribed by law, in any county having a county operated blood alcohol 
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concentration testing facility, a blood alcohol concentration (BAC) test fee in 
the amount of seventeen dollars and fifty cents ($17.50) will be assessed 
upon conviction of an offense of operating a vessel subject to registration for 
each offender who has taken a breath-alcohol test on an evidential breath 
testing unit provided, maintained and administered by a law enforcement 
agency in the counties or where breath, blood or urine has been analyzed by 

a publicly funded forensic laboratory. This fee shall be collected by the clerks 

of various courts of the counties and forwarded to the county trustee on a 

monthly basis, and designated for exclusive use by the law enforcement 

testing unit of the counties if the BAC test was conducted on an evidential 
breath testing unit. If the blood alcohol test was conducted by a publicly 
funded forensic laboratory, the fee shall be collected by the clerks of the 

various courts of the counties and forwarded to the county trustee on a 

monthly basis and designated for exclusive use by the publicly funded 

forensic laboratory. 

(8) No person arrested under this subsection (c) shall be subject to strip 
searches or body cavity searches, or both, unless the arresting officer has 
probable cause to believe the arrested person may be concealing a weapon or 
contraband, or both, in such person’s body cavity. “Contraband” includes, but 
is not limited to, illegal drugs. 

(9) In addition to all other fines, fees, costs, and punishments now 
prescribed by law, an ignition interlock fee of forty dollars ($40.00) shall be 
assessed for each violation of § 69-9-217, occurring on or after July 1, 2018, 
and resulting in a conviction for such offense. All proceeds collected pursuant 
to this subdivision (c)(9) shall be transmitted to the treasurer for deposit in 
the electronic monitoring indigency fund pursuant to § 55-10-419(g¢). 

(d) Any person violating § 69-9-217(m) commits a Class B misdemeanor 
and, upon conviction of the violation, shall be fined not less than five hundred 
dollars ($500) nor more than one thousand dollars ($1,000) or shall be confined 
in the county jail or workhouse for no more than thirty (30) days, or both. 


History. transferred to § 69-10-221 (now § 69-9-221) in 
Acts 1965, ch. 334, § 21; 1967, ch. 153, § 1; 1989. 

T.C.A., §§ 70-2221, 69-10-217; Acts 1989, ch. Acts 2018, ch. 1046, § 12 provided that the 

92, §§ 7-9; 1989, ch. 591, § 113; 1990, ch. 981, act, which amended this section, shall apply to 

§ 2; T.C.A. § 69-10-219; Acts 2007, ch. 185, offenses committed on or after July 1, 2018. 


13; 2018, ch. 1046, 4 
$ ¥ 3 8 Cross-References. 


Compiler’s Notes. Penalties for Class A, B and C misdemean- 
Former §§ 69-10-219 (now § 69-9-219) was__ ors, § 40-35-111. 


69-9-220. Authority of enforcement officers — Arrest — Inspections — 
Warning citations — Emergency vessels. 


(a) Every wildlife officer and any additional enforcement officers who may 
be specified by the executive director have the authority to enforce this chapter 
and, in the exercise of the authority, have the authority to stop and board any 
vessel subject to this chapter. They may arrest on sight, without warrant, any 
person detected by them in the act of violating any of the provisions of this 
chapter. The officer may, without a warrant, arrest a person at the scene of a 
boating accident who is the operator of a vessel involved in such accident when, 
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based on personal investigation, the officer has probable cause to believe that 
such person has violated either § 69-9-216(a), relative to reckless or negligent 
endangerment or § 69-9-217(a), relative to boating under the influence. They 
have the same right as sheriffs to require aid in arresting, with or without 
process, any person found by them violating any of the provisions of this 
chapter. 

(b) No person shall resist, hinder, obstruct, or abuse any law enforcement 
officer while the officer is attempting to arrest offenders of this chapter or while 
the officer is making necessary inspections to determine that there is compli- 
ance with this chapter. 

(c) The commission is authorized to provide by duly promulgated regulation 
a system for issuing warning citations under such conditions as may be 
deemed proper. 

(d) This section does not authorize officers to inspect vessels for any purpose 
other than to determine if the vessels meet the registration and safety 
requirements of this chapter. 

(e) Vessels operated by persons commissioned as law enforcement officers as 
provided in subsection (a), shall be designated as emergency vessels and both 
the vessel and the law enforcement officer are exempt from normal operating 
requirements when the vessel is being used for law enforcement purposes. 


transferred to § 69-10-222 (now § 69-9-222) in 
1989. 


History. 
Acts 1965, ch. 334, § 22; 1975, ch. 184, §§ 19, 


20; T.C.A., §§ 70-2222, 69-10-218; Acts 1989, 
ch. 92, § 10; 1992, ch. 601, § 3; 2000, ch. 830, 
§ 3; T.C.A. § 69-10-220. 


Compiler’s Notes. 
Former § 69-10-220 (now § 69-9-220) was 


Attorney General Opinions. 

Authority of TWRA Officers to Enforce Local 
Noise Ordinances on Waters by Agreement 
with Local Law Enforcement Agency. OAG 15- 
68, 2015 Tenn. AG LEXIS 69 (9/23/15). 


69-9-221. [Reserved.] 


69-9-222. Report of fines and forfeitures — Disposition of funds. 


On or before the fifteenth day of each month, magistrates or clerks of general 
sessions courts and other courts shall make a detailed report of all fines and 
forfeitures collected during the previous calendar month, this report to be 
made on forms provided by the commission, and the magistrates or clerks of 
general sessions courts shall retain ten percent (10%) of fines and forfeitures 
collected or taken, and shall pay one half (44) of the balance to the state 
treasurer with the report, to be placed to the credit of the wildlife resources 
fund, and shall pay one half (4) of the balance to the trustee of the county in 
which the fine or forfeiture was collected, to be placed to the credit of the 
general funds of the county. 


History. 
Acts 1965, ch. 334, § 24; impl. am. Acts 1974, 
ch. 481, § 16; 1975, ch. 87, § 8; 1975, ch. 184, 


§ 21; impl. am. Acts 1978, ch. 934, §§ 22, 36; 
T.C.A., §§ 70-2224, 69-10-220; T.C.A. § 69-10- 
222. 


229 BOATING REGULATION 69-9-226 
69-9-223. [Reserved.] 


69-9-224. Termination of unsafe use. 


The executive director, or the executive director’s designees or officers, upon 
observing a boat being used without sufficient lifesaving or firefighting devices, 
or in an overloaded or other unsafe condition, which in such person’s judgment 
creates an especially hazardous condition, may direct the operator to take 
whatever immediate and reasonable steps would be necessary for the safety of 
those aboard the vessel, including directing the operator to return to mooring 
and to remain there until the situation creating the hazard is corrected or 
ended. 


History. 
Acts 1989, ch. 92, § 11; T.C.A. § 69-10-224. 


69-9-225. Personal flotation devices required for persons twelve (12) 
years of age and under — Penalty. 


(a) All persons twelve (12) years of age and under in an open boat or on an 
open deck of a vessel being used for recreational purposes on the waters of this 
state shall wear a United States coast guard approved wearable personal 
flotation device while such vessel is underway. Any personal flotation devices 
required by this section shall be in good and serviceable condition, appropri- 
ately sized and properly worn by the person. It is unlawful for any person to 
operate a vessel in violation of this section. 

(b) This section does not apply to a commercial vessel owned and operated 
by a commercial entity that charges a per passenger fee. 

(c) A violation of this section is a Class C misdemeanor punishable by a fine 
of not more than fifty dollars ($50.00). 

(d) Any person cited under this section shall be given thirty (30) days to 
provide to the officer proof of legal age and for good cause shown, in the 
judgment of the officer, such period shall be extended for an additional period 
of thirty (30) days. In the event the proof shows that the person was of legal age 
at the time of arrest, the individual shall not be required to appear in court and 
the court, upon request of the officer, shall dismiss the citation and there shall 
be no costs assessed to the person. 


History. 
Acts 1997, ch. 57, §§ 1,2; T.C.A.§ 69-10-225. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


69-9-226. Operation of vessel by persons born after January 1, 1989 — 
Exceptions — Boating safety course certificates — Orien- 
tation — Violations. 


(a) Except as provided in subsection (b), it is unlawful for any person born 
after January 1, 1989, to operate any vessel subject to registration on any 
waters of this state unless the operator: 
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(1) Has successfully completed a monitored National Association of State 
Boating Law Administrators (NASBLA) approved boating safety examina- 
tion administered by the agency or an approved representative of the 
agency; and 

(2) Has received a certificate from the Tennessee wildlife resources agency 
as evidence of successful completion of a monitored NASBLA-approved 
boating safety examination administered by the agency or an approved 
representative of the agency; or 

(3) Is accompanied on the vessel by, and is under the direct supervision of 
a person who: 

(A) Is eighteen (18) years of age or older and is certified as provided in 
subdivisions (a)(1) and (2); or 
(B) Was born on or before January 1, 1989. 
(b) Subsection (a) shall not apply to: 

(1) Nonresidents of Tennessee. Nonresidents of Tennessee shall show 
proof of successful completion of an approved NASBLA course; 

(2) Vessels powered by engines of eight and one-half (8.5) horsepower or 
less; 

(3) Persons with operator licenses issued by the United States coast 
guard; or 

(4) Operators of sailboats when under sail alone. 

(c) Certificates of completion of boating safety courses required by this 
section: 

(1) Must be in the possession of the boat operator while such boat is in 
operation; 

(2) Shall contain a physical description of the boat operator, including, but 
not limited to, the operator’s address, date of birth, and a unique tracking 
number; 

(3) Shall not expire, but may be revoked by action of an applicable court; 
and 

(4) Shall be issued for a fee of ten dollars ($10.00). Replacement cards 
shall be issued for a fee of five dollars ($5.00). 

(d)(1) Except as permitted under subdivision (d)(4), a marina, livery, or 
other rental operation shall not hire, lease, or rent a motorboat to any renter 
without first providing the renter with an orientation pertinent to the 
motorboat type being hired, leased, or rented. Any orientation provided 
under this subdivision (d)(1) must be approved by the agency and include at 
least the following information: 
(A) Basic operation of the motorboat, including steering capability 
when the power is decreased or at idle; 
(B) Required safety equipment; 
(C) Rules for the operation of vessels on the waters of this state; 
(D) The meaning of the state uniform waterway marking system buoys; 
and 
(EK) Any laws or agency rules specific to the particular motorboat type. 

(2) Arenter must acknowledge in writing that the renter has received the 
orientation required by subdivision (d)(1) before the marina, livery, or other 
rental operation may allow the renter to operate the motorboat on the waters 
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of this state. 

(3) A marina, livery, or other rental operation shall maintain any written 
acknowledgement executed by a renter from the marina, livery, or other 
rental operation under subdivision (b)(2) for a period of time to be estab- 
lished by rule of the agency, but not less than thirty (30) days. A written 
acknowledgement must be available for inspection by the agency during 
regular business hours. 

(4) A marina, livery, or other rental operation is not required to provide 
orientation to a renter who: 

(A) Has successfully completed a monitored NASBLA-approved boating 
safety examination as described in subdivision (a)(1) and received a 
certificate from the agency as described in subdivision (a)(2); 

(B) Is a nonresident of this state who shows proof of successful comple- 
tion of an approved NASBLA course; 

(C) Has been issued an operator license by the United States coast 
guard; or 

(D) Was born on or before January 1, 1989. 

(e) A violation of this section is a Class C misdemeanor punished by a fine 
only and, in addition to the fine, a court may revoke a certificate of completion 
of a boat safety course. It is unlawful for an owner or person directly in charge 
of a vessel subject to registration to authorize or permit knowingly such vessel 
to be operated on the waters of this state in violation of this section. 


History. Effective Dates. 
Acts 2003, ch. 260, § 1; T.C.A. § 69-10-226; Acts 2019, ch. 267, § 2. April 30, 2019. 
Acts 2007, ch. 185, § 14; 2018, ch. 969, §§ 2, 3; 


2019, ch. 267, § 1. Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
Amendments. 41 


The 2019 amendment added (d) and redesig- 
nated former (d) as present (e). 


69-9-227. Regulation of commercial operations that lease or rent 
nonmotorized vessels for noncommercial use. 


(a) As used in this section: 

(1) “Nonmotorized vessels” means canoes, kayaks, stand-up paddle 
boards, tubes, and any other vessels powered only by their occupants and 
propelled by manual methods, including, but not limited to paddles and oars; 
and 

(2) “Waters of Tennessee” means any waters within the territorial limits 

of this state, except privately owned ponds or lakes not used for commercial 
purposes. 
(b)(1) The commission is hereby authorized to establish rules, regulations, 
permits, and procedures regulating all aspects of commercial operations that 
lease or rent nonmotorized vessels for noncommercial use by the public on 
the waters of Tennessee. 

(2) The regulatory authority granted under subdivision (b)(1) does not: 

(A) Apply to commercial operations permitted by either the department 
of environment and conservation pursuant to title 11, chapter 8, or the 

United States forest service; or 
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(B) Preclude the department of environment and conservation from 
issuing permits, licenses, or leases for commercial activities occurring 
within its jurisdiction. 

(c)(1) In maintaining information on the number and type of non-motorized 

vessels leased each day, the information shall be submitted under seal only 

for the use of the commission and the agency, and may only be used in the 
ageregate in agency reports and records. 

(2) Each outfitter shall submit a regular report from the agency required 
records on May 1, October 1, and December 1, each year, and the report shall 
cover activity since the previous report. 

(d) The commission may only assess a fee on a commercial outfitter by rule, 
and no such rule may take effect before July 1, 2021. 

(e) The commission may consider the implementation of a multiple year 
permit system in consideration of the business history of long-term commercial 
outfitters. } 

(f) To insure that the views of the commercial paddle craft outfitter commu- 
nity are appropriately communicated as well as to assist the fish and wildlife 
commission in developing rules and regulations on commercial outfitting, 
there is created a commercial paddle craft advisory committee. The committee 
members shall be named by the wildlife resources executive director and shall 
include, but not be limited to, a majority of commercial paddle craft outfitters 
and other interested stakeholders. The committee shall also strive to develop 
non-regulatory strategies to address issues and to facilitate access for all users. 
The members of the committee shall serve as volunteers and shall not be paid 
or reimbursed for time served as committee members. 


History. outfitters operating pursuant to and in posses- 
Acts 2018, ch. 969, § 1; 2019, ch. 347, §§ 1,2. sion of a permit issued by the United States 
forest service on waters in and adjacent to the 


Amendments. Chesskcb Natioteal te tia ZARA 
The 2019 amendment rewrote (b)(2), which Bee EE A eine re 


read: “The regulatory authority granted under Effective Dates. 
subdivision (b)(1) shall not apply to commercial Acts 2019, ch. 347, § 3. July 1, 2019. 


69-9-228. Yielding right-of-way to emergency vessel making use of 
flashing lights. 


(a) Upon the approach of an authorized emergency vessel making use of 
flashing lights, the operator of every other vessel shall yield the right-of-way 
and shall slow to a no wake speed or immediately move over at least one 
hundred feet (100’) to a position of safety from the emergency vessels, clear of 
any other vessel, until the authorized emergency vessel has passed, except 
when otherwise directed by operators of emergency vessels. 

(b) Upon approaching a stationary authorized emergency vessel, when the 
vessel is giving a signal by use of flashing lights, a person operating an 
approaching vessel shall, while proceeding with due caution, yield the right- 
of-way by slowing to a no wake speed or moving over at least one hundred feet 
(100’) to a position of safety from the emergency vessels, clear of any other 
motorized vessel, if possible, with due regard to safety and boat traffic 
conditions. 

(c)(1) A violation of this section is a Class C misdemeanor. 
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(2) Notwithstanding § 8-21-401, the court costs imposed or assessed 
against any person convicted of a violation of this section may not exceed the 
maximum fine amount that may be imposed for a violation of this section. 

(3) Nothing in this subsection (c) shall be construed as precluding a 
person who violates this section from being prosecuted and convicted under 
any other applicable offense. 

(d) This section shall not operate to relieve the operator of an authorized 
emergency vessel, from the duty to operate the vessel with due regard for the 
safety of all persons located in the vicinity of such vessels on the waters of 
Tennessee. 


History. 
Acts 2018, ch. 969, § 1. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


PART 3 
ENGINE MUFFLERS 


69-9-301. Mufflers required. 


The exhaust of every internal combustion engine used on any vessel shall be 
effectively muffled by a muffling device or system to muffle the noise of the 
exhaust. 


History. 
Acts 1977, ch. 77, § 1; T.C.A., § 70-2241; 
T.C.A. § 69-10-301. 


69-9-302. Noise level restrictions — Testing for noise levels. 


(a) No person shall operate any vessel in or upon the waters of Tennessee in 
such a manner as to exceed 86 bdA measured at a distance of fifty feet (50’) 
from the vessel. 

(b) Testing procedures employed to determine such noise levels shall be in 
accordance with the exterior sound level measurement procedure for pleasure 
motorboats recommended by the society of automotive engineers in its recom- 
mended practice designated SAEJ34. The agency may, by regulation, amend 
such testing procedures when deemed necessary to adjust to advances in 
technology. 


History. Noise Ordinances on Waters by Agreement 
Acts 1977, ch. 182, § 1; T.C.A., § 70-2242; with Local Law Enforcement Agency. OAG 15- 
T.C.A. § 69-10-302. 68, 2015 Tenn. AG LEXIS 69 (9/23/15). 


Attorney General Opinions. 
Authority of TWRA Officers to Enforce Local 


69-9-303. Certification by manufacturers — Testing procedures. 


(a) Vessel motors manufactured after January 1, 1977, and offered for sale 
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in Tennessee shall be certified to the agency by the motor manufacturer as 
having been tested and found not to exceed the noise levels prescribed in 
§ 69-9-302. 

(b) Testing procedures employed to determine such noise levels shall be in 
accordance with § 69-9-302. The agency may, by regulation, amend such 
testing procedures when deemed necessary to adjust to advances in technology. 


History. 
Acts 1977, ch. 132, § 2; T.C.A., § 70-2243; 
T.C.A. § 69-10-3038; Acts 2007, ch. 185, § 15. 


69-9-304. Alterations to engines — Cutouts. 


(a) No person shall remove or alter any part of an engine, its propulsion 
unit, or its enclosure, or modify the mounting of an engine in or upon a vessel 
in such a manner as to exceed the noise levels prescribed in § 69-9-302. 

(b) The use of cutouts is prohibited. 


History. 
Acts 1977, cho77, 81: 19 77e4enn 1 See si 3: 
T.C.A., § 70-2244; T.C.A. § 69-10-304. 


69-9-305. Regattas and boat races excepted. 


This part shall not apply to vessels competing in a regatta or boat race 
approved as provided in § 69-9-211, and for such vessels while on trial runs, 
during a period not to exceed forty-eight (48) hours immediately preceding 
such regatta or race and for such vessels while competing in official trials for 
speed records during a period not to exceed forty-eight (48) hours immediately 
following such race or regatta. 


History. 
Acts 1977, ch. 77,91; 1977, ch. 132,"8 4; 
T.C.A., § 70-2245; T.C.A. § 69-10-305. 


69-9-306. Violations — Penalties. 


A violation of this part is a Class C misdemeanor. 


History. Cross-References. 

Acts) 1977, char77j.$ (25 19k chy; 182,<8 25; Penalty for Class C misdemeanor, § 40-35- 
T.C.A., § 70-2246; Acts 1989, ch. 591, § 113; 111. 
T.C.A. § 69-10-306. 


PART 4 
DIVING SAFETY 


69-9-401. Display, use and illumination of divers-down flags. 


(a) All divers shall prominently display a divers-down flag in the area in 
which they are diving when diving in an area other than one customarily used 
for swimming only. 
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(b) Divers shall not display a divers-down flag any longer than thirty (30) 
minutes before and after the dive. 
(c) Divers shall surface within fifty feet (50’) of the divers-down flag. 
(d) When diving after dusk, divers shall illuminate the divers-down flag to 
make it visible from at least three hundred feet (300’). 
(e) No one shall use a divers-down flag to stop, limit, or otherwise affect the 
flow of water traffic. 
(f) Violations of this section shall be punished as follows: 
(1) First offense, a fine of not less than twenty-five dollars ($25.00); 
(2) Second offense, a fine of not less than fifty dollars ($50.00); and 
(3) Third offense, a fine of not less than two hundred fifty dollars ($250) 
and up to six (6) months imprisonment. 


History. 
Acts 1984, ch. 732, § 2; T.C.A. § 69-10-401. 


69-9-402. Location, measurements and illumination of divers-down 
flags. 


(a) Any boats used as diver stations, diver support boats, or diver supply 
boats shall display the divers-down flag from their mast or flag staff during the 
dive. The divers-down flags shall be no smaller than twenty inches (20”) by 
twenty-four inches (24”). Divers not associated with the boats shall display a 
divers-down flag no smaller than twelve inches (12”) by twelve inches (12”). 

(b) After dark, divers shall illuminate divers-down flags to make them 
visible from at least three hundred feet (300’). 

(c) At all times such divers-down flags shall be visible from three hundred 
sixty degrees (360°). 

(d) This section shall apply only to waterways customarily used by boat 
traffic. 

(e) Violations of this section shall be punished as follows: 

(1) First offense, a fine of not less than twenty-five dollars ($25.00); 
(2) Second offense, a fine of not less than fifty dollars ($50.00); and 
(3) Third offense, a fine of not less than two hundred fifty dollars ($250). 


History. Cross-References. 
Acts 1984, ch. 732, § 2; T.C.A. § 69-10-402; Divers-down flags, definition, § 69-9-204. 
Acts 2007, ch. 185, §§ 16, 17. 


69-9-403. Restricted and no-wake zones. 


(a) No boat shall come any closer than fifty feet (50') to any divers-down flag 
and shall treat the area within two hundred feet (200’) of a divers-down flag as 
a no wake zone. 

(b) This section shall not apply to a boat used as a diver station, diver 
support, or diver supply boat. 

(c) Violations of this section shall be punished in accordance with § 69-9- 
219(b). 


History. 
Acts 1984, ch. 732, § 2; T.C.A. § 69-10-403. 
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69-9-404. International code flag Alpha. 


(a) The international code flag Alpha shall be used in the manner set out in 
§ 69-9-402 by boats sending air or other gases to a diver through an air hose. 
Such use shall be in addition to any other coast guard approved use of this flag. 

(b) The divers-down flag shall not be used in lieu of the Alpha flag to indicate 
lack of maneuverability. 

(c) Whether or not the Alpha flag is being flown, the divers-down flag must 
be used to mark the location of divers. 


History. 
Acts 1984, ch. 732, § 2; T.C.A. § 69-10-404. 


69-9-405. When international rules govern. 


In the event that this part is inconsistent with the international rules of 
navigation, the international rules of navigation shall govern the inconsis- 
tency, but the other provisions of this part shall remain in force. 


History. 
Acts 1984, ch. 732, § 2; T.C.A. § 69-10-405. 
PART 5 
PERSONAL WATERCRAFT 


69-9-501. “Personal watercraft” defined. 


As used in this part, “personal watercraft” means a mechanically propelled 
vessel that is designed to be operated by a person sitting, standing or kneeling 
on the vessel rather than being operated in a conventional manner by a person 
sitting, standing, or kneeling inside the vessel. It includes, but is not limited to, 
Jet Skis, Waverunners, Sea-Doos, Wetjets, Aquajets, Polaris, Tigersharks, and 
similar craft. | 


History. craft itemized in this section are trademarked 
Acts 1996, ch. 808, § 1; T.C.A. § 69-10-501. name brands and the trademarks are hereby 
Compiler’s Notes. pea tain 


One or more of the specific personal water- 


69-9-502. Flotation devices. 


A person may not operate a personal watercraft on the waters of Tennessee 
unless each person aboard the vessel, or being towed by the vessel, is wearing 
a United States coast guard (USCG) approved Type I, II, III, or V personal 
flotation device in accordance with the USCG approval label. 


History. 
Acts 1996, ch. 808, § 1; T.C.A. § 69-10-502; 
Acts 2007, ch. 185, § 18. 


69-9-503. Engine cutoff switches. 


(a) A person operating a personal watercraft on the waters of Tennessee 
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shall have a lanyard type engine cutoff switch and must attach the lanyard to 
the person, clothing, or personal flotation device as is appropriate. 

(b) Subsection (a) shall not apply to a person operating a personal water- 
craft that was not equipped with a lanyard type engine cutoff switch at the 
time of production by the manufacturer. 


History. 
Acts 1996, ch. 808, § 1; T.C.A. § 69-10-503; 
Acts 2016, ch. 572, § 1. 


69-9-504. Safe operating requirements — Prohibited maneuvers — 
Warning flags. 


(a) A personal watercraft shall at all times be operated on the waters of 
Tennessee in a reasonable and prudent manner. Maneuvers that endanger life, 
limb, or property, or create a public nuisance shall constitute reckless opera- 
tion of a vessel as provided in § 69-9-216(a) and shall be punished upon 
conviction as provided in § 69-9-219. These acts shall include, but not be 
limited to: 

(1) Weaving through congested vessel traffic at high speed; 

(2) Following within the wake, and closely behind, a vessel towing a 
person or persons on water skis or other water sport devices; 

(3) Cutting between a boat and the person or persons being towed by that 
boat; 

(4) Crossing in close proximity to the stern of another vessel or when 
visibility around the other vessel is obstructed; 

(5) Steering a vessel toward any object or person in the water and turning 
sharply at close range so as to spray the object or person; and 

(6) Jumping the wake of another vessel within one hundred feet (100’) of 
that vessel. 

(b) If the operator of a vessel feels that the operation of a personal 
watercraft is creating a hazard to that vessel or a person being towed by that 
vessel, they shall exhibit an orange flag and wave it in such a manner to signal 
the operator of the personal watercraft to steer away, or to take such action 
that will end the hazard. The flag shall be no less than twelve inches (12”) by 
twelve inches (12”) in size. 


History. 
Acts 1996, ch. 808, § 1; T.C.A. § 69-10-504. 


69-9-505. Operation by children prohibited. 


It is unlawful for any person under twelve (12) years of age to operate a 
personal watercraft upon the waters of Tennessee unless such person is under 
the direct supervision of an adult. “Direct supervision” means being in such 
proximity with the operator so as to be able to take immediate control of the 
vessel. 


History. 
Acts 1996, ch. 808, § 1; T.C.A. § 69-10-505. 
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69-9-506. Leasing of personal watercraft by persons under sixteen (16) 
years of age prohibited. 


No person under sixteen (16) years of age may rent or attempt to hire, lease, 
or rent a personal watercraft. It shall be illegal for any marina, livery, or rental 
operation to hire, lease, or rent a personal watercraft to any person under 
sixteen (16) years of age. Further, no marina, livery, or other rental operation 
may hire, lease, or rent a personal watercraft to any first-time renter until the 
rental operation at first provides an orientation, approved by the wildlife 
resources agency, to the renter containing at least the following information: 
basic operation of the craft, including steering capability when the power is 
decreased or at idle; required safety equipment and the use of the engine cutoff 
switch; rules of the road; meaning of the state uniform waterway marking 
system buoys; regulations regarding wake-jumping and other regulations 
specific to personal watercraft. Further, the renter must acknowledge in 
writing that the renter has received such instruction, the marina, livery, or 
other rental operation must keep on file such acknowledgment for a period of 
at least thirty (30) days, and such record shall be available for inspection by 
enforcement officers during regular business hours. 


History. 
Acts 1996, ch. 808, § 1; 2000, ch. 830, § 4; 
T.C.A. § 69-10-506. 


69-9-507. Towing safety — Rearview mirrors. 


(a) No person shall utilize a personal watercraft to tow a person or persons 
on water skis or other water sport devices unless the personal watercraft has 
an observer on board, at least twelve (12) years of age, who can constantly 
observe the person or persons being towed, or it is equipped with rearview 
mirrors meeting the specifications established by statute or regulation of the 
commission. 

(b) The specifications for rearview mirrors on personal watercraft used for 
towing any person shall be as follows: Each mirror shall contain a minimum 
viewing size of sixty-five (65) square centimeters (10 sq. in.), a minimum 
viewing area height of sixty-four (64) millimeters (2.5 in.), and minimum 
viewing area width of one hundred (100) millimeters (4.0 in.). The mirrors 
shall be mounted or attached on both the right and left sides of the personal 
watercraft so as to provide the maximum rearward observation by the 
operator. Mirrors shall not be mounted or attached to the steering mechanism 
of the personal watercraft. The minimum combined viewing area of both 
mirrors shall be one hundred thirty (130) square centimeters (20 sq. in.). 

(c) It is a Class A misdemeanor to tow any person by personal watercraft 
unless the watercraft meets all of these specifications. 


History. Cross-References. 
Acts 1996, ch. 808, §§ 1, 2; 2000, ch. 595, § 1; Penalty for Class A misdemeanor, § 40-35- 
T.C.A. § 69-10-507. 111. 
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69-9-508. Watercraft owner not to violate this part — Exceptions to 
this part. 


(a) It is unlawful for the owner of any personal watercraft or any person 
having charge of or control of a personal watercraft to authorize or knowingly 
permit these to be operated on the waters of this state by a person in violation 
of this part. 

(b) This part does not apply to a performer engaged in professional exhibi- 
tion or a person participating in a regatta, race, marine parade, tournament, 
or exhibition, and any rules and regulations issued by the commission. 


History. 
Acts 1996, ch. 808, § 1; T.C.A. § 69-10-508. 
CHAPTER 10 
WELL DRILLING 
Section 


69-10-101. Chapter definitions. 

69-10-102. Well driller’s and installer’s licenses required. 

69-10-1038. Drilling requirements — Inspections. 

69-10-104. Supervision by licensed driller required. 

69-10-105. Suspension and revocation of well drilling or installer’s licenses. 
69-10-106. Powers of commissioner. 

69-10-107. Board of ground water management. 

69-10-108. [Reserved.] 

69-10-109. Disbursement of moneys. 

69-10-110. Violations — Enforcement — Penalties. 

69-10-111. Notice of intent to drill. 

69-10-112. Municipalities under home rule or counties under charter — Exemptions. 


69-10-101. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Board” means the board of ground water management; 

(2) “Commissioner” means the commissioner of environment and conser- 
vation, the commissioner’s duly authorized representative and, in the event 
of the commissioner’s absence or a vacancy in the office of commissioner, the 
deputy commissioner of environment and conservation; 

(3) “Department” means the department of environment and 
conservation; 

(4) “Drill” means to dig, drill, redrill, construct, deepen or alter a well; 

(5) “Geothermal well” means a hole drilled into the earth, by boring or 
otherwise, greater than twenty feet (20’) in depth constructed for the 
primary purpose of adding or removing British Thermal Units (BTUs) from 
the earth for heating or cooling; 

(6) “Inactive well” means any well that is not in use and that does not 
have functioning equipment, including bailers, associated either with or 
attached to the well; 

(7) “Installer” means any person who installs or repairs well pumps or 
who installs filters and water treatment devices; 

(8) “Log” means a record of the consolidated or unconsolidated formation 
penetrated in the drilling of a well, and includes general information 
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concerning construction of a well; 

(9) “Monitoring well” means a hole drilled into the earth, by boring or 
otherwise, constructed for the primary purpose of obtaining information on 
the elevation or physical, chemical, radiological or biological characteristics 
of the ground water or for the recovery of ground water for treatment, or 
both; 

(10) “Person” means any individual, organization, group, association, 
partnership, corporation, limited liability company, utility district, state or 
local government agency or any combination of them; 

(11) “Water well” means a hole drilled into the earth, by boring or 
otherwise, for the production of water; 

(12) “Well” means one of these three (3) types of holes in the earth: a 
geothermal well, a monitoring well, or a water well; and 

(13) “Well owner” means the person who owns the real property on which 
a well exists or is to be drilled; provided, however, that in the case of any 
monitoring or remediation required by the department or the commissioner, 
the well owner shall be the person responsible for such monitoring or 
remediation. 


History. Law Reviews. 
Acts 1963, ch. 325, § 1; T.C.A., § 70-2301; 1963 Tennessee Survey, 17 Vand. L. Rev. 977, 
Acts 1984, ch. 784, § 1; 1986, ch. 611, § 1; 1124. 
1992, ch. 693, § 1; 2002, ch. 800, § 12; T.C.A. 
§ 69-11-101. 


69-10-102. Well driller’s and installer’s licenses required. 


(a) It is unlawful for any well to be drilled or closed except by licensed 
individuals. In order to obtain a water well, a monitoring well or a geothermal 
well driller’s license, an individual shall file with the commissioner, on or 
before July 31 of each year, an application form to be made available by the 
commissioner, with the following information: 

(1) The name under which the individual is doing business in this state; 

(2) The office address or principal place of business of the individual; and 

(3) Such other information as the commissioner may deem reasonable and 
necessary. 

(b) Each applicant for one of the three (3) types of well driller’s license shall 
submit the required fee to the commissioner with the application. The amount 
of the application fee for each annual license shall not exceed the amount 
stated in § 68-203-103(h) and shall be set in a rule promulgated by the 
commissioner. The payment of the fee shall be in lieu of any additional state or 
county privilege tax. Upon finding that the applicant meets all requirements 
for the license, the commissioner shall issue the license for a period not to 
exceed one (1) year. 

(c) An individual may apply for more than one of the three (3) types of well 
driller’s licenses and may apply for a pump installer or water treatment 
installer license, or both, by applying for all licenses desired and paying the 
required fees. 

(d) It is unlawful, except if it is done by a licensed individual: 
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(1) To engage in the business of installing, removing or repairing geother- 
mal wells or water well pumps or drop lines in geothermal wells or water 
wells; or 

(2) To engage in the business of repairing, servicing or installing filters 
and water treatment devices on geothermal wells or water wells. 

(e) In order to obtain a license to install pumps or to install filters and 
treatment devices in geothermal wells or water wells, an individual shall 
annually file with the commissioner, on or before July 31 of each year, an 
application form made available by the commissioner, with the following 
information: 

(1) The name under which the individual is doing business in this state; 

(2) The office address or principal place of business of the individual; and 

(3) Such other information as the commissioner may deem reasonable and 
necessary. 

(f) Each applicant for a pump installer or a water treatment installer 
license, or both, shall submit the required annual fee to the commissioner with 
the application. The amount of the application fee for each of these annual 
licenses shall not exceed the amount stated in § 68-203-103(h) and shall be set 
in a rule promulgated by the commissioner. Upon finding that the applicant 
meets all requirements for the license, the commissioner shal! issue the license 
for a period not to exceed one (1) year. 

(g) Each licensee individually shall obtain continuing education credits, as 
determined by the commissioner and established by rules promulgated under 
this chapter, during each twelve-month period beginning on August 1, 20038. 

(h) Reciprocity to well drillers and installers licensed in other states will be 
granted by the department, provided the applicant meets the requirements as 
required under this chapter. 


History. 1984, ch. 784, § 2; 1986, ch. 611, § 2; 2002, ch. 
Acts 1963, ch. 325, § 2; 1967, ch. 319, § 1;. 800, § 18; T.C.A. § 69-11-102; Acts 2007, ch. 
1972, ch. 828, § 1; T.C.A., § 70-2302; Acts 362, §§ 38, 39. 


69-10-103. Drilling requirements — Inspections. 


(a) It is unlawful, and a violation of this chapter, for any person to drill a 
water well or geothermal well within this state, unless the following provisions 
are complied with: 

(1) The driller of such well shall be licensed as provided in § 69-10-102; 
(2) The driller shall, at all times during the drilling of such well, keep 
posted in a conspicuous location, at or near the well being drilled, a copy of 
the appropriate license; and 
(3) The driller of a water well or geothermal well, after the completion of 
the drilling of each well, shall deliver to the commissioner upon forms to be 
supplied by the commissioner, a report of well driller by a date determined 
by the commissioner to contain at least the following information: 
(A) The name and address of the well owner; 
(B) The location of the well; 
(C) The date upon which the well was completed; and 
(D) The log of the well. 
(b) The commissioner shall have the authority to inspect and approve or 
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disapprove, based on the requirements of this chapter, the drilling of any water 
well or geothermal well, the installation and repair of well pumps or water 
treatment devices, the installation and repair of all conduits, valves, or other 
appurtenances that convey water between the well and any building, structure 
or any water discharge point. 

(c) All water wells and geothermal wells shall be drilled, dug, constructed, 
altered, maintained, and closed in accordance with all standards and require- 
ments established by rules promulgated under this chapter. 


History. Law Reviews. 

Acts 1963, ch. 325, § 3; 1973, ch. 346, § 1; Updating Tennessee’s Public Records Law 
T.C.A., § 70-2303; Acts 1984, ch. 784, § 3; (Douglas Pierce), 24 No. 5 Tenn. B.J. 24 (1988). 
1988, ch. 892, § 1; 2002, ch. 800, § 14; T.C.A. 

§ 69-11-103. 


69-10-104. Supervision by licensed driller required. 


(a) It shall be unlawful to operate or install any equipment in the drilling of 
geothermal, water or monitoring wells unless a licensed individual, or an 
operator designated by the licensee, supervises the activity. 

(b) It shall be unlawful to install any pumps or water treatment devices in 
geothermal wells and water wells unless a licensed individual, or an operator 
designated by the licensee, supervises the activity. 


History. 
Acts 1968, ch. 325, § 4; T.C.A., § 70-2304; 
Acts 2002, ch. 800, § 15; T.C.A. § 69-11-104. 


69-10-105. Suspension and revocation of well drilling or installer’s 
licenses. 


(a) A license or operator card may be refused, or a license or operator card 
duly issued may be suspended or revoked, or the renewal of the license or 
operator card refused by the commissioner, upon a finding that the applicant 
or holder: 

(1) Intentionally made a material misstatement in the application for the 
license; 

(2) Willfully violated any provision of this chapter or any rule or regula- 
tion promulgated pursuant to this chapter; 

(3) Obtained, or attempted to obtain, the license by fraud or 
misrepresentation; 

(4) Been guilty of fraudulent or dishonest practices; 

(5) Demonstrated lack of competence as a driller of wells or as an 
installer; 

(6) Has failed to comply with an order or assessment issued by the 
commissioner; or 

(7) Has been convicted of a felony for the commission of an offense that 
bears directly on the fitness of the applicant or holder to practice compe- 
tently, as determined by the commissioner. 

(b) All actions pursuant to this section shall be conducted pursuant to the 
Uniform Administrative Procedures Act, compiled in title 4, chapter 5. 

(c) No licensee whose license has been revoked under this section is entitled 
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to file another application for a license as a well driller or as an installer within 
one (1) year from the effective date of such revocation, or, if judicial review of 
such revocation is sought, within one (1) year from the date of the final court 
order or decree affirming such revocation. Such application, when filed, may be 
refused by the commissioner, unless the applicant shows good cause why 
revocation of the license shall not be deemed a bar to the issuance of a new 
license. 


History. act, which amended this section, shall take 
Acts 1963, ch. 325, § 5; 1982, ch. 653, § 3; — effect on April 6, 2016 and shall apply to actions 


T.C.A., § 70-2305; Acts 1984, ch. 784, § 4; instituted by state entities on or after April 6, 
1986, ch. 611, § 3; 2002, ch. 800, §§ 11,16,17; 92016. 
T.C.A. § 69-11-105; Acts 2016, ch. 719, § 10. 


Compiler’s Notes. 
Acts 2016, ch. 719, § 11 provided that this 


69-10-106. Powers of commissioner. 


The commissioner has the power to: 

(1) Promulgate rules and regulations as the commissioner deems reason- 
able and necessary to effectuate the purposes of this chapter. Such rules and 
regulations shall be promulgated in accordance with the Uniform Adminis- 
trative Procedures Act, compiled in title 4, chapter 5; 

(2) Exercise general supervision over the administration and enforcement 
of this chapter and all rules and regulations promulgated under this chapter; 

(3) Make inspections and investigations, collect samples, carry on re- 
search, or take such other action as may be necessary to carry out this 
chapter, rules and regulations issued pursuant to this chapter, and any 
orders that the commissioner may issue; 

(4) Enter or authorize the commissioner’s agents to enter at all reason- 
able times upon any property other than dwelling places for the purpose of 
conducting investigations or studies or enforcing any of the provisions of this 
chapter; 

(5) Bring suit in the name of the department for any violation of this 
chapter, rules and regulations, and orders of the commissioner seeking any 
remedy provided in such chapter, rules and regulations, and orders, as well 
as, any other statutory or common law remedy provided in statutory or 
common law; 

(6) Assess civil penalties for violation of any provision of this chapter or 
any rule, regulation, standard adopted or order issued by the commissioner 
pursuant to this chapter; 

(7) Issue orders as may be necessary to secure compliance with this 
chapter, as well as the rules and regulations adopted pursuant to this 
chapter; 

(8) Investigate any alleged or apparent violation of this chapter and to 
take any action authorized under this chapter as the commissioner deems 
necessary to enforce this chapter; 

(9) Issue licenses as provided by this chapter; 

(10) Establish standards for installation of pumps and treatment devices 
and establish standards for the proper drilling, construction, maintenance, 
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and closure by well drillers, including, but not limited to, the casing, 
perforating, plugging, cementing, and capping of wells and for maintenance 
of water wells and geothermal wells by well owners; and 

(11) Require corrective action, including closure, of all inactive wells or 
improperly constructed or maintained wells that have caused or will cause 
harm to ground water. 


History. Acts 1984, ch. 784, § 5; 2002, ch. 800, § 18; 
Acts 1963, ch. 325, § 6; T.C.A., § 70-2306; T.C.A. § 69-11-106. 


69-10-107. Board of ground water management. 


(a)(1) In order to advise and assist the commissioner in the preparation of 
rules and regulations, there is hereby created and established an advisory 
board to be known as the board of ground water management, consisting of 
five (5) members, including the commissioner and director of water resources 
or their designees, who shall be ex officio members of the board, and three (3) 
persons actively engaged in the drilling of wells, and one (1) of whom shall 
be resident of each of the three (3) geographical grand divisions of the state, 
and shall be appointed by the governor for terms of three (3) years each. The 
first well driller appointed to the board from: 
(A) Middle Tennessee shall serve for a term of three (3) years from and 
after the date of appointment; 
(B) East Tennessee shall serve for a term of two (2) years from and after 
the date of appointment; and 
(C) West Tennessee shall serve for a term of one (1) year from and after 
the date of appointment. 

(2) Thereafter, upon the expiration of the term of any members of the 
board engaged in well drilling, a successor shall be appointed by the 
governor for a term of three (3) years, the appointees shall be residents of 
Tennessee, and holders of certificates as well drillers issued under this 
chapter or prior acts, and each appointee shall have been actively engaged in 
well drilling in this state for not less than five (5) years next preceding 
appointment. No appointive member shall be appointed to more than two (2) 
consecutive full terms. 

(b) Any vacancy on the board, which may occur from any cause, shall be 
filled by appointment by the governor for the unexpired term in the same 
manner as regular appointments are made, and the dates of tenure of office as 
provided in subsection (a) shall be maintained. 

(c) The commissioner shall serve as chair and the director of water resources 
shall serve as secretary of the board, which shall meet at least once annually 
at a time and place determined by the board. A quorum consists of three (3) 
members of the board. The board members shall be reimbursed for travel 
expenses in accordance with the comprehensive travel regulations as promul- 
gated by the department of finance and administration and approved by the 
attorney general and reporter. 

(d) The board shall adopt and implement rules and regulations to create a 
conflict of interest policy for board members. The policy shall mandate annual 
written disclosures of financial interests, other possible conflicts of interest, 
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and an acknowledgement by board members that they have read and under- 
stand all aspects of the policy. The policy shall also require persons who are to 
be appointed to the board to acknowledge, as a condition of appointment, that 
they are not in conflict with the conditions of the policy. 

(e) Prior to the issuance of any well driller’s license or any installer’s license, 
the board of ground water resources shall review the application for such 
license and shall make a recommendation to the commissioner either for or 
against issuance of such license. The board shall promulgate rules and 
regulations, in accordance with the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5, that specify the criteria to be used by the board 
in making such recommendations. 


History. Compiler’s Notes. 

Acts 1963, ch. 325, § 7; 1976, ch. 806, The board of ground water management, 
§ 1(20); 1982, ch. 653, § 4; T.C.A., § 70-2307; created by this section, terminates June 30, 
Acts 1984, ch. 784, § 6; 1986, ch. 611, § 4; 2025. See §§ 4-29-112, 4-29-246. 

1992, ch. 693, § 1; 2002, ch. 800, §§ 11, 20; 
T.C.A. § 69-11-107; Acts 2012, ch. 808, § 3; Cross-References. 
2014, ch. 624, § 5. Grand divisions, title 4, ch. 1, part 2. 


69-10-108. [Reserved.] 


69-10-109. Disbursement of moneys. 


All funds received by the commissioner under this chapter, together with 
any interest earned on the funds, shall be deposited into a separate account in 
the environmental protection fund created by § 68-203-101. 


History. Acts 2002, ch. 800, § 22; T.C.A. § 69-11-109; 
Acts 1963, ch. 325, § 9; T.C.A., § 70-2309; Acts 2007, ch. 362, § 40. 


69-10-110. Violations — Enforcement — Penalties. 


(a)(1) Whenever the commissioner has reason to believe that a violation of 
this chapter or regulations pursuant to this chapter has occurred, is 
occurring, or is about to occur, the commissioner may cause a written 
complaint to be delivered to the alleged violator or violators. The complaint 
shall specify the provision or provisions of this chapter, regulation, or order 
alleged to be violated or about to be violated, the facts alleged to constitute 

a violation of this chapter, regulation, or order, may order that corrective 

action be taken within a reasonable time to be prescribed in such order, and 

shall inform the violators of the opportunity for a hearing. 

(2) Any such order shall become final and not subject to review unless the 
person or persons named in the order request by written petition a hearing 
no later than thirty (30) days after the date such order is delivered; provided, 
that the commissioner may review such final order, on the same grounds 
upon which a court of the state may review default judgments. 

(b) The commissioner, upon finding that the public health, safety or welfare 
imperatively requires immediate action, may, without prior notice, or without 
preceding the action with a hearing, issue an order requiring that such action 
be taken as the commissioner deems necessary under the circumstances. A 
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person to whom such an order is directed shall comply immediately pending 
the opportunity for a prompt hearing. 

(c) Except as otherwise expressly provided, any notice, complaint, order, or 
other instrument issued by or under authority of this chapter may be served on 
any person by the commissioner or any person designated by the commis- 
sioner, by certified mail, or in accordance with Tennessee statutes authorizing 
service of process in civil actions. 

(d) Any person who violates or fails to comply with any provision of this 
chapter, any order of the commissioner issued pursuant to this chapter, or any 
rule, regulation, or standard adopted pursuant to this chapter shall be subject 
to a civil penalty of not less than fifty dollars ($50.00) nor more than five 
thousand dollars ($5,000) per day for each day of violation. Each day such 
violation continues is a separate violation. In addition, such person shall also 
be liable for any damages to the state resulting from the violation, without 
regard to whether any civil penalty is assessed. 

(e) Any civil penalty or damages shall be assessed in the following manner: 

(1) The commissioner may issue an assessment against any person 
responsible for the violation or damages; 
(2) Any person against whom an assessment has been issued may secure 

a review of such assessment by filing with the commissioner a written 

petition setting forth the grounds and reasons for the objections and asking 

for a hearing in the matter involved. If a petition for review of the 
assessment is not filed within thirty (30) days after the date the assessment 
is served, the violator shall be deemed to have consented to the assessment 
and it shall become final; and 

(3) Whenever any assessment has become final because of a person’s 
failure to appeal the commissioner’s assessment, the commissioner may 
apply to the appropriate court for a judgment and seek execution of such 
judgment. The court, in such proceedings, shall treat the failure to appeal 
such assessment as a confession of judgment in the amount of the assess- 
ment. 

(f) In assessing a civil penalty, the following factors may be considered: 

(1) The harm done or potential for harm to the public health or the 
environment; 

(2) Whether the civil penalty imposed will be a substantial economic 
deterrent to the illegal activity; 

(3) The economic benefit gained by the violator; 

(4) The amount of effort put forth by the violator to remedy this violation; 
and 

(5) Any unusual or extraordinary enforcement costs incurred by the 
commissioner. 

(g) Damages to the state may include any reasonable expenses incurred in 
investigating and enforcing violations of this chapter, or any other actual 
damages caused by the violation. 

(h) Any person violating, or failing, neglecting, or refusing to comply with 
any of the provisions of this chapter or rules or regulations commits a Class C 
misdemeanor. Each day upon which such violation occurs is a separate offense. 

(i) No warrant, presentment, or indictment arising under this chapter shall 
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be issued except upon application by the commissioner or upon such applica- 
tion authorized in writing. 

(j) Any hearing or rehearing brought before the commissioner shall be 
conducted in accordance with the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 

(k) When there is reason to believe that a person has violated, or is about to 
violate, any of the provisions of this chapter or any license or orders issued 
under this chapter, the commissioner may institute proceedings in the appro- 
priate court for injunctive relief. 


History. Cross-References. 

Acts 1963, ch. 325, § 10; T.C.A., § 70-2310; Penalty for Class C misdemeanor, § 40-35- 
Acts 1984, ch. 784, § 7; Acts 1989, ch. 591, 111. 
§ 113; T.C.A. § 69-11-110. 


69-10-111. Notice of intent to drill. 


No water well or geothermal well shall be drilled unless the well owner or 
the well driller, on behalf of the well owner, has previously notified the 
commissioner of the intent to drill a well in the manner prescribed by the 
commissioner. The notice of intent to drill shall include, at a minimum, the 
name and address of the owner and the location of the well. The fee for the 
notification shall be submitted by the well owner or the well driller in 
accordance with the requirements of the rules but no later than the report of 
well driller pursuant to § 69-10-1083. 


History. 
Acts 2002, ch. 800, § 19; T.C.A. § 69-11-111. 


69-10-112. Municipalities under home rule or counties under charter 
— Exemptions. 


(a) Any municipality that has adopted home rule under Tennessee Consti- 
tution, Article XI, § 9, or any county operating under a county charter form of 
government, may enact, by ordinance or resolution respectively, enforceable 
requirements not less stringent than the standards adopted by the state 
pursuant to this chapter. 

(b) Any such municipality that has adopted home rule under Tennessee 
Constitution, Article XI, § 9, any county operating under a county charter 
form of government, or any political subdivision under such municipality or 
county, may be exempted from this chapter, except for the well driller licensing 
and license fee provisions that shall remain as a state function. Any such 
municipality, county or political subdivision desiring to be exempted from this 
chapter may file a petition for certificate of exemption with the commissioner. 
The commissioner shall grant or deny the petition. 

(c) The certificate of exemption shall be granted if the commissioner 
determines that the home rule municipality, or county operating under a 
county charter form of government, has enacted provisions not less stringent 
than this chapter and that such enactments are being, or will be, adequately 
enforced. 

(d) The commissioner may grant a certificate of exemption in whole or in 


69-10-112 WATERS, WATERWAYS, DRAINS AND LEVEES 248 


part, may prescribe a time schedule for various parts of an exemption to 
become effective, and may make a certificate of exemption conditional or 
provisional as is deemed appropriate. 

(e) In granting any certificate of exemption, there is reserved to the state the 
right to initiate proceedings to enforce any applicable resolution, ordinance or 
regulation of the municipality or county should it fail to obtain compliance with 
the resolution, ordinance or regulation. Such proceedings shall be the same as 
for enforcement of any duly promulgated rule or regulation. 

(f) In granting any certificate of exemption, the exemption is to be strictly 
construed as limited to the language of the exemption. No power or authority 
that is not expressly stated in the certificate of exemption may be implied. 

(g) The department shall frequently determine whether or not any ex- 
empted municipality, county or political subdivision meets the terms of the 
exemption granted and continues to comply with this section. If a determina- 
tion is made that such municipality, county or political subdivision does not 
meet the terms of the exemption granted or does not comply with this section, 
the commissioner, upon reasonable notice to the municipality, county or 
political subdivision, may suspend the exemption in whole or in part until such 
time as the municipality, county or political subdivision complies with the state 
standards. 

(h) All certificates of exemption, including those expiring pursuant to 
subsection (g), shall be for a fixed term not to exceed five (5) years. 


History. 
Acts 2002, ch. 800, § 23; T.C.A. § 69-11-112. 
CHAPTER 11 
DAMS 
Section 


69-11-101. Short title. 

69-11-102. Chapter definitions. 

69-11-103. [Reserved.] 

69-11-104. Powers of commissioner. 

69-11-105. Certificates of approval required. 

69-11-106. Information required for certificates — Plans and specifications. 

69-11-107. Multiple owners. 

69-11-108. Change in ownership. 

69-11-109. Failure to apply — Notice. 

69-11-110. Examination of applications — Inspection. 

69-11-111. Conditions for granting certificate. 

69-11-112. Imposition of additional conditions — Hazard categories. 

69-11-113. Duration of certificates. 

69-11-114. Modification of certificates. 

69-11-115. Inspections. 

69-11-116. Fees. 

69-11-117. Failure to comply with certificate — Compliance orders — Emergency action — 
Recovery of costs. 

69-11-118. Hearings before commissioner. 

69-11-119. [Reserved.] 

69-11-120. Injunctions. 

69-11-121. Civil penalties and damages. 

69-11-122. Actions for civil penalties or injunctions. 

69-11-123. Criminal penalties. 
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Section 

69-11-124. Duties and liabilities of owners — Right of action against owners — Duties and 
liabilities of state counties or cities. 

69-11-125. Local regulation restricted. 

69-11-126. [Reserved.] 

69-11-127. Inventory of dams — Notification associated with building permits. 


69-11-101. Short title. 


This chapter shall be known as and may be cited as the “Safe Dams Act of 
1973.” 


History. tions and the administration of the Tennessee 
Acts 19738, ch. 182, § 1; T.C.A., § 70-2501; environmental statutes (excluding title 68, chs. 
T.C.A. § 69-12-101. 14, 110 and 112) from the department of health 


Compiler’s Notes. to the department of conservation and environ- 
For transfer of the bureau of environment in ™ent, see Executive Order No. 42 (February 4, 
the department of health and its related func- 1991). 


69-11-102. Chapter definitions. 


As used in this chapter, unless the context requires otherwise: 

(1) “Alterations,” or “repairs,” or either of them, means only such altera- 
tions or repairs that may affect the safety of the dam or reservoir, as 
determined by the commissioner; 

(2) “Commissioner” means the commissioner of environment and conser- 
vation, the commissioner’s duly authorized representatives, and in the event 
of the commissioner’s absence or a vacancy in the office of commissioner, the 
deputy commissioner; 

(3) “Dam” means any artificial barrier, together with appurtenant works, 
that does or may impound or divert water, and that either: 

(A) Is or will be twenty feet (20’) or more in height from the natural bed 
of the stream or watercourse at the downstream toe of the barrier, as 
determined by the commissioner; or 

(B) Has or will have an impounding capacity at maximum water 
storage elevation of thirty (30) acre-feet or more. Any such barrier that is 
or will be less than six feet (6’) in height, regardless of storage capacity, or 
that has or will have a maximum storage capacity not in excess of fifteen 
(15) acre-feet, regardless of height, is not considered a dam, nor shall any 
barrier, regardless of size, be considered a dam, if, in the judgment of the 
commissioner, such barrier creates an impoundment used only as a farm 
pond. “Diversion weirs,” “roadbeds,” “water tanks,” and “wastewater 
impoundment barriers” as defined in this section are not dams; 

(4) “Days” means calendar days, including Sundays and holidays; 

(5) “Division” means the division of water management of the department 
of environment and conservation; 

(6) “Diversion weir” means a structure substantially within the bed of a 
stream, designed to impound water only during low flow conditions, and that 
would not cause substantial overflow of water onto the downstream flood- 
plain in the event of failure; 

(7) “Enlargement” means any change in, or addition to, an existing dam or 
reservoir, that does or may raise the water storage elevation of the dam; 
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(8) “Farm pond” means any impoundment used only for providing water 
for agricultural and domestic purposes for the owner or occupant of the farm, 
the owner’s or occupant’s family, and invited guests, such as livestock and 
poultry watering, irrigation of crops, recreation, and conservation, but does 
not include any impoundment for which the water, or privileges or products 
of the water, are available to the general public; 

(9) “Owner” means any person who owns an interest in, controls, or 
operates a dam; 

(10) “Person” means any individual, firm, association, organization, part- 
nership, business trust corporation, company, county, municipal or quasi- 
municipal corporation, public utility, utility or other district, the state of 
Tennessee and its departments, divisions, institutions, and agencies, and the 
duly authorized officers, agents, and representatives thereof, or any combi- 
nation of any of the above. “Person” does not include the United States 
government nor any agency owned by the United States or any agency 
thereof, nor those who own a dam or reservoir leased to or operated by the 
United States or an agency thereof, nor those dams licensed by the federal 
power commission; 

(11) “Reservoir” means any basin that contains or will contain the water 
impounded by a dam; 

(12) “Roadbed” means the earth support work of a road that is not 
intended to impound water and that does not impound water continuously; 

(13) “Wastewater impoundment barrier” means an artificial barrier im- 
pounding a body of wastewater for the purpose of treatment and designed so 
that no surface runoff from areas adjacent to the barrier is introduced into 
the impoundment; 

(14) “Water” means that liquid, including solids or other matter dissolved 
or suspended in the liquid, that is or will be impounded; 

(15) “Water storage elevation” means the maximum elevation of water 
surface that can be obtained by the dam or reservoir; and 

(16) “Water tank” means a vessel designed and used to hold water. 


History. Acts 1984, ch. 805, § 1; 1987, ch. 123, §§ 1, 2; 
Acts 1978, ch. 182, § 2; T.C.A., § 70-2502; T’.C.A. § 69-12-102. 


69-11-103. [Reserved.] 


69-11-104. Powers of commissioner. 


(a) The commissioner shall exercise the authority and power to: 

(1) Administer and enforce this chapter and all rules and regulations and 
orders promulgated under this chapter; 

(2) Conduct or obtain investigations, research, experiments, training 
programs and demonstrations, and collect and disseminate information 
relating to the safe construction, operation, or maintenance of dams and 
reservoirs; 

(3) Adopt, after giving public notice and affording an opportunity to all 
interested persons to appear and offer evidence at a public hearing in 
connection therewith, general rules and regulations that the commissioner 
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deems necessary to accomplish the purpose of this chapter. Such rules and 
regulations, which shall have the force and effect of law, shall be of uniform 
application as far as practicable, but they may take proper account of 
differences in topography, geology, soil conditions, climate, hydrology, and 
use of the reservoir and the lands lying in the floodplain downstream from 
the dam; 

(4) Assess civil penalties for violation of any provision of this chapter or 
any rule, regulation, standard adopted or order issued by the commissioner 
pursuant to this chapter; 

(5) Issue orders requiring the adoption by an owner of remedial measures 
necessary for the safety of life or public or private property or for carrying 
out this chapter or rules and regulations issued under this chapter; 

(6) Examine and approve or disapprove applications for certificates of 
approval for the construction, enlargement, repair, alteration, maintenance, 
or operation of a dam or reservoir; 

(7) Establish standards for the safe construction, enlargement, repair, 
alteration, maintenance, or operation of a dam or reservoir. Such standards 
shall be issued in the form of regulations as described in subdivision (a)(3); 

(8) Make such investigations or inspections as the commissioner may 
deem necessary to determine the condition of a dam or reservoir to ensure 
compliance with any provisions of this chapter, including the right to enter 
at any time upon an area affected for such purposes and the © Tent of ingress 
and egress across intervening properties; 

(9) Order the suspension or revocation, or both, of any certificate of 
approval for any act for failure to comply with any of the provisions of this 
chapter or with any rules, regulations or orders adopted pursuant to this 
chapter, or with any of the conditions contained in or attached to the 
certificate of approval; 

(10) Order the immediate cessation of any act that is started or continued 
without a certificate of approval as required by this chapter; 

(11) Institute and prosecute all court actions as may be necessary to 
obtain the enforcement of any order issued by the commissioner in carrying 
out this chapter; and 

(12) Hear appeals from orders issued, penalties assessed, or certificates 
suspended or revoked pursuant to this chapter, and administer oaths, issue 
subpoenas, and compel attendance of witnesses and production of data in 
connection with appeals hearings. All appeals hearings shall be in accor- 
dance with the Uniform Administrative Procedures Act, compiled in title 4, 
chapter 5. 

(b) The commissioner shall not impose legal duties, obligations or liabilities 
incident to the ownership or operation of a dam upon the state or any local 
government that does not own or operate such dam. 


History. Acts 1984, ch. 805, § 3; 1991, ch. 260, § 2; 
Acts 1973, ch. 182, § 3; T.C.A., § 70-2504; T.C.A. § 69-12-104. 


69-11-105. Certificates of approval required. 


On and after July 1, 1973, no person shall construct, enlarge, repair, alter, 
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remove, maintain, or operate a dam in this state without first obtaining from 
the commissioner a certificate of approval and safety. 


History. 
Acts 1973, ch. 182, § 4; T.C.A., § 70-2505; 
T.C.A. § 69-12-105. 


69-11-106. Information required for certificates — Plans and specifi- 
cations. 


(a) In order to obtain a certificate of approval and safety, the owner of each 
dam shall file with the commissioner, on a form to be made available by the 
commissioner, the following information: 

(1) The name under which the person is doing business in Tennessee; 

(2) The legal address of the person; 

(3) The location of the proposed or existing dam and reservoir; 

(4) The type, size and height of the proposed or existing dam and reservoir 
and appurtenant works; 

(5) The storage capacity and reservoir surface areas for normal and 
maximum water surface elevation; 

(6) The purpose, or purposes, for which the dam or reservoir is to be used; 

(7) In the case of an application by an owner or lessee of a dam, the names 
and addresses of all persons having a real property interest in such dams; 
and 

(8) Such other plans and detailed information as the commissioner may 
deem reasonable and necessary to fulfill the commissioner’s responsibilities 
under this chapter. 

(b) Plans and specifications submitted to the commissioner for construction, 
enlargement, alteration, repair or removal of dams and reservoirs shall be in 
the charge of and signed by an engineer, licensed by this state and experienced 
in the design and construction of dams, as determined by the commissioner. 

(c) The commissioner, however, shall not require detailed plans to accom- 
pany applications for the certificate of approval for any dams, the plans for 
which have been approved by any agency of the United States and fifty percent 
(50%) or more of the cost of which is being borne by an agency of the United 
States, nor shall the commissioner impose any conditions in the certificate of 
approval relating to modification of the design of such dams. 


History. 
Acts 1973, ch. 182, §§ 4, 15; T.C.A., § 70- 
2506; T.C.A. § 69-12-106. 


69-11-107. Multiple owners. 


Nothing in this chapter shall be construed to require multiple applications 
for certificates of approval by each owner of a dam where there are multiple 
owners of the dam, if all owners are listed in the application filed by any one 
(1) of them. 


History. 
Acts 1973, ch. 182, § 4; T.C.A., § 70-2507; 
T.C.A. § 69-12-107. 
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69-11-108. Change in ownership. 


Whenever legal title to a dam, for which a certificate of approval has been 
issued, is modified to create real property interests, including leasehold 
interests, in persons not listed on the application for the certificate, the owner 
of the dam shall make application for a new certificate within ninety (90) days 
of the date the interests are created. 


History. 
Acts 1973, ch. 182, § 4; T.C.A., § 70-2509; 
T.C.A. § 69-12-108. 


69-11-109. Failure to apply — Notice. 


The commissioner shall give notice to file to owners who have failed to make 
application as required by §§ 69-11-105 — 69-11-109, and failure to so file 
within thirty (30) days after such notice has been given shall be a violation of 
this chapter. 


History. 
Acts 1973, ch. 182, § 4; T.C.A., § 70-2510; 
T.C.A. § 69-12-109. 


69-11-110. Examination of applications — Inspection. 


(a) The commissioner shall examine the applications for a certificate of 
approval and cause an on-the-ground inspection to be made of the existing or 
proposed dam or reservoir and downstream floodplain. The commissioner shall 
then, within sixty (60) days of the receipt of the completed application for a 
certificate of approval, either grant the certificate or disapprove it in writing, 
stating the reasons for disapproval. 

(b) In the case of an existing dam or reservoir, the commissioner may utilize 
the results and information provided by any inspection made by or for the 
United States army corps of engineers pursuant to Public Law 92-367 (33 
U.S.C. §§ 467—467e), if the information is not more than one (1) year old at 
the time of use. 


History. 
Acts 1973, ch. 182, § 5; T.C.A., § 70-2511; 
Acts 1984, ch. 805, § 4; T.C.A. § 69-12-110. 


69-11-111. Conditions for granting certificate. 


In deciding whether or not to grant a certificate of approval, the commis- 
sioner shall take into account all pertinent facts, data, and conditions relative 
to the proposed action, but shall not grant any certificate unless the following 
conditions have been met: 

(1) The commissioner determines that the proposed action will be con- 
ducted in such a way that the safety of the public is adequately provided for; 

(2) All information requested by the commissioner relative to the pro- 
posed action has been provided; and 

(3) All fees required by this chapter have been paid. 
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History. 
Acts 1973, ch. 182, § 5; T.C.A., § 70-2512; 
T.C.A. § 69-12-111. 


69-11-112. Imposition of additional conditions — Hazard categories. 


(a) In granting a certificate of approval, the commissioner may impose such 
conditions relating to the inspection, operation, maintenance, alteration, 
repair, use, or control of a dam or reservoir as the commissioner determines are 
necessary for the protection of public health, safety or welfare. 

(b) The commissioner may establish hazard categories for dams based on 
downstream floodplain use, size or type of dam, or other criteria, and may 
impose different conditions or types of conditions on the approval of dams or 
reservoirs in the different categories. 


History. 
Acts 1973, ch. 182, § 5; T.C.A., § 70-2513; 
T.C.A. § 69-12-112. 


69-11-113. Duration of certificates. 


Certificates of approval shall be for a definite period of time, not to exceed 
five (5) years, as determined by the commissioner and stated on the certificate. 
In determining the period of approval, the commissioner may take account of 
any circumstances pertinent to the situation, including, but not limited to, the 
size and type of dam, topography, geology, soil conditions, hydrology, climate, 
use of the reservoir and the lands lying in the floodplain downstream from the 
dam, and the hazard category of the dam. 


History. 
Acts 1973, ch. 182, § 5; T.C.A., § 70-2514; 
T.C.A. § 69-12-1138. 


69-11-114. Modification of certificates. 


The commissioner may modify a certificate of approval or the conditions 
attached to it. Such modification shall become effective ninety (90) days 
following issuance by the commissioner of a revised certificate, except when 
the commissioner finds that a state of emergency exists, and that life or 
property would be endangered by delay. In case of an emergency declared by 
the commissioner, the new conditions shall be effective immediately. 


History. 
Acts 1978, ch. 182, § 5; T.C.A., § 70-2515; 
T.C.A. § 69-12-114. 


69-11-115. Inspections. 


The public safety and welfare requiring it, the commissioner shall conduct a 
program of regular inspections of dams, reservoirs, and downstream flood- 
plains within the state. The frequency of such inspections shall be as 
determined by the commissioner, who may establish different inspection 
intervals for dams based on their hazard categories. 


255 DAMS 69-11-117 


History. 
Acts 19738, ch. 182, § 6; T.C.A., § 70-2516; 
Acts 1984, ch. 805, § 5; T.C.A. § 69-12-115. 


69-11-116. Fees. 


(a)(1) The commissioner shall establish reasonable fees for the following: 

(A) The review of plans and examinations of all applications for 
certificates of approval for new dam and reservoir construction. A schedule 
for project review fees not to exceed the amount stated in § 68-203-103(h) 
shall be established by the commissioner and adopted as rules and 
regulations under § 69-11-104(a)(3). In establishing the fee schedule, the 
commissioner shall consider the height of the dam, the size of the 
reservoir, and the downstream hazard category. The total project review 
fee for a proposed dam shall not exceed one percent (1%) of the total 
estimated cost of the dam, as determined by the owner and approved by 
the commissioner. 

(B) The conducting of safety inspections of existing dams, reservoirs, 
and downstream floodplains. A schedule of safety inspection fees not to 
exceed the amount stated in § 68-203-103(h) shall be established by the 
commissioner and adopted as rules and regulations under § 69-11- 
104(a)(3). In establishing the fee schedule for safety inspections of existing 
dams, reservoirs, and downstream floodplains, the commissioner shall 
consider the height and size of the dam and reservoir and the established 
hazard category. The total fee payable for the safety inspection of any 
existing single dam during any calendar year shall not exceed the amount 
stated in § 68-203-103(h), irrespective of the number of inspections made 
of such dam during any calendar year. 

(2) Notwithstanding any law to the contrary, no fee shall be imposed for 
safety inspection of existing dams, reservoirs, and downstream floodplains 
constructed, operated, or maintained by a watershed district pursuant to 
chapter 6 of this title. 

(b) All fees collected under this chapter shall be placed in a special account 
in the environmental protection fund created by § 68-203-101 and earmarked, 
allocated, and appropriated to the division of water supply of the department 
of environment and conservation for the purpose of complying with this 
chapter. Any unexpended balance of the special account together with any 
interest earned on the balance in any fiscal year shall not revert to the general 
fund, but shall remain in the special account and continue to be available for 
the activities of the division under this chapter. 

(c) The fees described in this section are not refundable. 


History. Acts 1984, ch. 805, § 6; 1987, ch. 93,§ 1;T.C.A. 
Acts 1973, ch. 182, § 7; T.C.A., § 70-2517; § 69-12-116; Acts 2007, ch. 362, $§ 41, 42. 


69-11-117. Failure to comply with certificate — Compliance orders — 
Emergency action — Recovery of costs. 


(a) Whenever the commissioner determines that any person to whom a 
certificate of approval has been issued has failed to comply with the conditions 
in the certificate, or whenever the commissioner determines that life or 
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property are or may be endangered by the failure or incapacity of a dam or 
reservoir or by other cause related to a dam or reservoir, irrespective of any 
conditions or the lack of conditions in the certificate of approval for the dam or 
reservoir, the commissioner shall order the owner of the dam or reservoir to 
take such action as is necessary to render the dam or reservoir safe. 

(b) Any person to whom an order is directed pursuant to this section shall 
comply with the order immediately but, on petition to the commissioner, shall 
have a hearing within five (5) working days. 

(c)(1) Where the owner fails, in the judgment of the commissioner, to take 

satisfactory action toward compliance with such order, or to maintain a 

satisfactory rate of progress toward full compliance with the order, or where 

in the judgment of the commissioner the danger to life or property will not 
permit delay, the commissioner shall request that a state of emergency be 
declared by the governor, and upon such declaration, shall take such action 
as the commissioner deems necessary to render the dam or reservoir safe, 
which action may include, but is not limited to: 
(A) Taking full charge and control of the dam or reservoir; 
(B) Lowering the water level by releasing water from the reservoir; 
(C) Completely emptying the reservoir; 
(D) Performing any necessary remedial or protective work at the site; or 
(E) Taking such other steps as may be necessary to safeguard life and 
property. 
(2) The commissioner may continue such action until the dam or reservoir 
involved is rendered safe or the emergency requiring the action has ceased. 
(3) The commissioner is authorized to enter into contracts or agreements 
with other state, local or federal agencies, or other persons, for work 
necessary to implement necessary emergency actions. 

(d) Whenever the commissioner takes action authorized by this section, the 
owner or owners of the dam or the dam creating the impoundment, at which 
such action was taken, shall be jointly and severally liable for the costs of 
taking such action, including applicable overheads, and a lien in the amount of 
such costs shall be automatically created on all property owned by any such 
owner at or proximate to the dam or reservoir at which action was taken. The 
commissioner shall file an action in any circuit or chancery court having 
jurisdiction over any owner for the recovery of such costs, and may join all 
other owners in such action irrespective of any statutes to the contrary relating . 
to jurisdiction or venue. Following the conclusion of such action, the commis- 
sioner may make application to the court for foreclosure sale of the property to 
satisfy any judgment obtained by the commissioner. 


History. 
Acts 1973, ch. 182, §§ 8, 9; T.C.A., 8§ 70- 
2518 — 70-2522; T.C.A. § 69-12-117. 


69-11-118. Hearings before commissioner. 


(a) Except as provided in § 69-11-117 regarding emergency situations, any 
person aggrieved by any order, determination, regulation, or ruling of the 
commissioner may, within sixty (60) days of the effective date of such order, 
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determination, regulation, or ruling, make application to the commissioner for 
a hearing on the grievance. 

(b) Any hearing or rehearing under this chapter shall be conducted in 
accordance with the Uniform Administrative Procedures Act, compiled in title 
4, chapter 5. 

(c) Averbatim record of the proceedings of such hearings shall be taken. The 
transcript so recorded shall be made available to the petitioner or any party to 
a hearing upon payment of a charge set by the commissioner to cover the costs 
of preparation. 

(d) In connection with the hearing, the commissioner shall issue subpoenas 
in response to any reasonable request by any party to the hearing requiring the 
attendance and testimony of witnesses and the production of evidence relevant 
to any matter involved in the hearing. The commissioner may administer 
oaths and examine witnesses. Witnesses shall be reimbursed for all travel and 
other necessary expenses, which shall be claimed and paid in accordance with 
the prevailing travel regulations of the state. In case of contumacy or refusal 
to obey a notice of hearing or subpoena issued under this section, the chancery 
court of Davidson County or the chancery court of the county in which the 
hearing is conducted shall have jurisdiction, upon application of the commis- 
sioner, to issue an order requiring such person to appear and testify or produce 
evidence as the case may require, and any failure to obey such order of the 
court may be punished by such court as contempt. 

(e) On the basis of the evidence produced at the hearing, the commissioner 
shall make findings of fact and conclusions of law and enter such decisions and 
orders as in the commissioner’s opinion will best further the purposes of this 
chapter, and shall give written notice of such decisions and orders to the 
petitioner. The decision issued under this subsection (e) shall be issued no later 
than thirty (30) days following the close of the hearing by the commissioner. 

(f) The decision of the commissioner shall become final and binding on all 
parties subject to judicial review as provided in § 4-5-322. 


History. Acts 1984, ch. 805, § 7; 1985, ch. 408, § 1; 
Acts 1973, ch. 182, § 10; T.C.A., § 70-2523; T.C.A. § 69-12-118. 


69-11-119. [Reserved.] 


69-11-120; Injunctions. 


(a) When there is reason to believe that a person is violating, is about to 
violate, or has violated any of this chapter or any certificates or orders issued 
under this chapter, the commissioner may institute proceedings in the chan- 
cery court of Davidson County or the county in which the alleged violation 
occurred for injunctive relief to prevent continuance of such action or to correct 
the conditions resulting in or about to result from the violation, or both. The 
court shall grant the injunction without the necessity of showing a lack of 
adequate remedy at law upon a showing by the commissioner that such person 
is violating, is about to violate, or has violated one (1) or more of the provisions 
of this chapter. In such suits, the commissioner may obtain permanent or 
temporary injunctions, prohibitory or mandatory, and restraining orders. 
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(b) The commissioner may bring suit for injunctive enforcement of any order 
made by the commissioner when such order has become final and such person 
has failed to comply with the order. In such suits, all findings of fact contained 
in the order and complaint shall be deemed to be final, and not subject to 
review except as to receipt of notice of the order, but the defendant may proffer 
evidence showing that the defendant has in fact complied with the commis- 
sioner’s order. The order made by the commissioner in such cases shall be 
prima facie reasonable and valid, and it shall be presumed that the commis- 
sioner has complied with all requirements of the law. 

(c) Any suit for an injunction brought by the commissioner shall be filed in 
the chancery court of Davidson County or the county in which all or a part of 
the violation is or is about to occur, in the name of the department, by the 
district attorney general at the direction of the commissioner and under the 
supervision of the attorney general and reporter. Such proceedings shall not be 
tried by jury. 

(d) Appeals from judgments or decrees of the chancery court in proceedings 
brought under this chapter shall lie to the court of appeals despite the fact that 
controverted questions of fact may be involved. 


History. Law Reviews. 

Acts 1978, ch. 1982, § 13; T.C.A., § 70-2525; The Tennessee Court System — Supreme 
Acts 1984, ch. 805, § 9; 1989, ch. 147, § 11; Court (Frederic S. LeClercq), 8 Mem. St. U.L. 
T.C.A. § 69-12-120. Rev. 191. 


69-11-121. Civil penalties and damages. 


(a) Any person who violates or fails to comply with any provision of this 
chapter, any order of the commissioner issued pursuant to this chapter or any 
rule, regulation, or standard adopted pursuant to this chapter shall be subject 
to a civil penalty of not less than fifty dollars ($50.00) nor more than five 
thousand dollars ($5,000) per day for each day of violation. Each day such 
violation continues shall constitute a separate violation. In addition, such 
person shall also be liable for any damages to the state resulting from the 
violation, without regard to whether any civil penalty is assessed. 

(b) Any civil penalty or damages shall be assessed in the following manner: 

(1) The commissioner may issue an assessment against any person 
responsible for the violation or damages; 

(2) Any person against whom an assessment has been issued may secure 
a review of such assessment by filing with the commissioner a written 
petition setting forth the grounds and reasons for the objections and asking 
for a hearing in the matter involved. If a petition for review of the 
assessment is not filed within thirty (30) days after the date the assessment 
is served, the violator shall be deemed to have consented to the assessment 
and it shall become final; 

(3) Whenever any assessment has become final because of a person’s 
failure to appeal the commissioner’s assessment, the commissioner may 
apply to the appropriate court for a judgment and seek execution of such 
judgment. The court, in such proceedings, shall treat the failure to appeal 
such assessment as a confession of judgment in the amount of the assess- 
ment. 
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(c) The commissioner, through the attorney general and reporter, may 
initiate proceedings for assessment in the chancery court of Davidson County 
or in the chancery court of the county in which all or part of the violations 
occurred, in the name of the department. 

(d) In assessing a civil penalty, the following factors may be considered: 

(1) The harm done or potential for harm to the public safety or the 
environment; 

(2) Whether the civil penalty imposed will be a substantial economic 
deterrent to the illegal activity; 

(3) The economic benefit gained by the violator as a result of the violation; 

(4) The amount of effort put forth by the violator to remedy this violation; 
or 

(5) Any unusual or extraordinary enforcement costs incurred by the 
commissioner. 


History. 
Acts 1973, ch. 182, § 12; T.C.A., § 70-2526; 
Acts 1984, ch. 805, § 10; T.C.A. § 69-12-121. 


69-11-122. Actions for civil penalties or injunctions. 


It is the duty of the district attorneys general in the various districts 
throughout the state, or the attorney general and reporter, upon the request of 
the commissioner, to bring an action for the recovery of the penalties provided 
for in § 69-11-121 and to bring an action for a restraining order, temporary or 
permanent injunction, against any person violating or threatening to violate 
any of the provisions of this chapter or violating or threatening to violate any 
order or determination promulgated pursuant to this chapter. 


History. 
Acts 1973, ch. 182, § 12; T.C.A., § 70-2527; 
T.C.A. § 69-12-122. 


69-11-123. Criminal penalties. 


Any person who willfully and knowingly falsifies any records, information, 
plans, specifications, or other data required by the commissioner or who 
willfully fails, neglects, or refuses to comply with any of the provisions of this 
chapter commits a Class C misdemeanor. No process by warrant, presentment 
or indictment shall be issued except upon application of the commissioner or 
such application for process authorized by the commissioner. 


History. Cross-References. 
Acts 1973, ch. 182, § 12; T.C.A., § 70-2528; Penalty for Class C misdemeanor, § 40-35- 
Acts 1989, ch. 591, § 113; T.C.A. § 69-12-1238. 111. 


69-11-124. Duties and liabilities of owners — Right of action against 
owners — Duties and liabilities of state counties or cities. 


(a) Nothing in this chapter shall be construed to relieve the owner or owners 
of a dam or reservoir of the legal duties, obligations, or liabilities incident to 
the ownership or operation of the dam or reservoir. 
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(b) Nothing in this chapter shall abrogate the right of any person who is 
materially or personally damaged or injured by the operation of a dam or 
reservoir to seek remedies against the responsible person in the courts. 

(c) Nothing in this chapter shall be construed to impose legal duties, 
obligations or liabilities incident to the ownership or operation of a dam upon 
the state, a county or city that maintains a roadway upon a dam if the state, 
such county or city did not construct the dam. The repair and maintenance of 
such roadway shall be the sole responsibility of the state or the county or city 
constructing the roadway. 


History. 2529; Acts 1991, ch. 260, § 1; T.C.A. § 69-12- 
Acts 1973. ch. 1827°§S° T2163" CAL 70s. Le, 


69-11-125. Local regulation restricted. 


(a) Except as provided in subsection (b), no municipality, county, nor any 
group of counties, or other person, shall regulate, supervise, or provide for the 
regulation or supervision of any dams or reservoirs within their jurisdictions, 
including the construction, maintenance, operation, removal, or abandonment 
of dams or reservoirs, nor to limit the size of a dam or reservoir or the amount 
of water that may be stored in dams or reservoirs, where the exercise of such 
authority would conflict with the powers and authority vested in the commis- 
sioner by this chapter. 

(b) Home rule municipalities in counties with a population of over six 
hundred thousand (600,000) according to the 1970 federal census, or any 
subsequent federal census, may exercise an option by ordinance to adopt 
regulations governing, supervising or otherwise controlling such dams and 
reservoirs within the city or county within a period of one (1) year from April 
1, 1974, or in the case of local governments created after July 1, 1974, within 
one (1) year following the creation of such government, which shall be 
consistent with these regulations but may be more restrictive and require 
municipal approval of such plans and specifications. 

(c) If, at any time, the commissioner determines that the political subdivi- 
sion’s regulations or their enforcement are inconsistent or less stringent than 
state requirements, the commissioner shall require the political subdivision to 
comply with state regulations. 


History. Compiler’s Notes. 

Acts 1973, ch. 182, § 14; 1974, ch. 674, § 1; For tables of U.S. decennial populations of 
T.C.A., § 70-2530; Acts 1984, ch. 805, § 11; Tennessee counties, see Volume 13 and its 
T.C.A. § 69-12-125. supplement. 


69-11-126. [Reserved.] 


69-11-127. Inventory of dams — Notification associated with building 
permits. 


(a)(1) The commissioner of environment and conservation shall provide to 
the county mayor of each county of the state an inventory of the existing 
dams located in such county. The county mayor shall provide such informa- 
tion to any agency of the county or of local governments within the county 
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that requires the issuance of a building permit prior to either the initiation 
of construction of a structure or facility, or the alteration of an existing 
structure or facility. 

(2) The executive officer of the local government shall be responsible for 
providing such inventory to the agency of such local government responsible 
for the issuance of building permits, if such local government requires the 
issuance of a building permit prior to the initiation of construction of a 
structure or facility or the alteration of an existing structure or facility. 
(b)(1) When application is made to a local government described in subsec- 
tion (a), or the appropriate agency of the local government, for a building 
permit to construct a structure or facility or to alter an existing structure or 
facility, the local government, or appropriate agency of the local government, 
shall notify the applicant if the proposed structure or facility or alteration of 
an existing structure or facility is located downstream of an existing dam. 

(2) Prior to issuing a building permit to construct any proposed structure 
or facility or to alter any existing structure or facility located downstream 
from an existing dam, the local government, or appropriate agency of the 
local government, shall inform the applicant that the proposed construction 
or alteration could potentially be affected by the failure of such dam and thus 
the hazard category of such dam may be reclassified. 

(3) The applicant shall inform the real property owner in accordance with 
subdivision (b)(2) as follows: 

(A) If the applicant and the fee simple owner are one and the same 
person and the applicant is constructing a proposed structure or facility or 
altering any existing structure or facility for the purpose of sale, then the 
applicant shall provide the information mandated by this subsection (b) to 
the initial purchaser of the real property; 

(B) Ifthe applicant is not the fee simple owner of the real property and 
has entered into a contract with the fee simple owner to construct a 
structure or facility or to alter any existing structure or facility, then the 
applicant shall provide the information mandated by this subsection (b) to 
the fee simple owner of such real property; provided that, if the structure 
or facility is being constructed or altered for the purpose of sale or resale, 
then the fee simple owner shall provide the information mandated by this 
subsection (b) to the initial purchaser of the real property. 

(4) The applicant shall inform the real property owner in accordance with 
subdivision (b)(2) as follows: 

(A) If the applicant and the fee simple owner are one and the same 
person and the applicant is constructing a proposed structure or facility or 
altering any existing structure or facility, then the applicant shall provide 
the information mandated by this subsection (b) to the initial purchaser of 
the real property; 

(B) If the applicant is not the fee simple owner of the real property and 
has entered into a contract with the fee simple owner to construct a 
structure or facility or to alter any existing structure or facility, then the 
applicant shall provide the information mandated by this subsection (b) to 
the fee simple owner of such real property; provided that, if the structure 
or facility is being constructed or altered for the purpose of sale or resale, 
then the fee simple owner shall provide the information mandated by this 
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subsection (b) to the initial purchaser of the real property. 

(5) The department shall determine whether the proposed construction or 
alteration will result in the reclassification of the hazard category of such 
dam or in the classification of such dam, if the dam has not previously been 
classified. Using analysis methods acceptable to the commissioner, anyone 
building downstream of a dam such that the construction may raise the 
hazard potential category of the dam will have to submit to the commis- 
sioner a dam failure analysis by an engineer with the qualifications listed in 
§ 69-11-106(b) showing the areas inundated by the failure. 


History. commission to change all references from 
Acts 2001, ch. 317, § 1; 2003, ch. 90, § 2; “county executive” to “county mayor” and to 
T.C.A. § 69-12-127. include all such changes in supplements and 


Compiler’s Notes. replacement volumes for the Tennessee Code 
Acts 20038, ch. 90, § 2, directed the code Annotated. 
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WILDLIFE RESOURCES 


. General and Administrative Provisions. 

. Licenses and Permits. 

Ammunition Tax [Repealed]. 

. Miscellaneous Regulations. 

Wildlife Preserves and Restoration Projects. 
Enforcement of Wildlife Laws. 

. Liability for Activities. 

. Species Protection and Conservation. 

. Tennessee Off-Highway Vehicle Act. 


CHAPTER 1 


GENERAL AND ADMINISTRATIVE PROVISIONS 


Section 


70-1-101. 
70-1-102. 
70-1-103. 
70-1-104. 
70-1-105. 


70-1-201. 
70-1-202. 
70-1-203. 
70-1-204. 
70-1-205. 
70-1-206. 
70-1-207. 
70-1-208. 


70-1-301. 
70-1-302. 
70-1-303. 
70-1-304. 
70-1-305. 
70-1-306. 
70-1-307. 
70-1-308. 


70-1-309. 
70-1-310. 


70-1-311. 


70-1-401. 


70-1-501. 
70-1-502. 


Part 1. General Provisions 


Title definitions — Construction of dates and provisions. 

Fees and penalties set by law. 

Assaulting or interfering with agency employee — Penalty. 

Accessory to violation of wildlife laws and regulations punishable as principal. 
Notification of potential water quality violation regarding agricultural property. 


Part 2. Tennessee Fish and Wildlife Commission 


Creation — Appointment of members — Terms. 

Compensation of members — Travel expenses. 

Officers — Meetings — Ex officio members. 

Appointments to commission. 

Removal of commission members. 

Duties and functions. 

Corporate sponsorship on motor vehicles and vessels. 

Fish and wildlife commission successor to wildlife resources commission. 


Part 3. Wildlife Resources Agency 


Creation — Statement of policy. 

Duties and functions — Agency advertising. 

Executive director — Appointment — Qualifications — Salary. 
Duties of executive director. 

Powers of executive director. 


Purchases and expenditures — Budget — Employment and compensation of personnel. 


Annual financial report. 


Political activity prohibited — Carrying of firearms authorized — Retention by retired 


personnel. 
Salary administration plan. 


Submission of fine in lieu of court appearance — Arrest or judgment of forfeiture 


possible. 
Qualifications for position of wildlife officer. 


Part 4. Wildlife Resources Fund 
Wildlife resources fund established. 
Part 5. Wildlife Management Endowment Fund 


Wildlife management endowment fund established. 
Assets. 
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Section 

70-1-503. Investment of funds. 

70-1-504. Expenditure or disbursement from principal prohibited. 

70-1-505. Proceeds from sales of lifetime sportsman licenses to persons under sixteen years of age 
— Expenditure prohibited. 

70-1-506. Income from invested funds to benefit wildlife. 


PART 1 
GENERAL PROVISIONS 


70-1-101. Title definitions — Construction of dates and provisions. 


(a) As used in this title, unless the context otherwise indicates, the defini- 
tions and rules of construction in this section shall govern the construction of 
this title, and proclamations and rules and regulations made or adopted by the 
commission: 

(1) “Agency” means the wildlife resources agency; 

(2) “Angling” means any effort made to take, kill, injure, capture, or catch 
any fish and every act of assistance in any effort; 

(3) “Bag limit” means the maximum number of wildlife other than fish 
that may be taken, caught, killed, or possessed, by any person for any 
particular period of time, as provided by rule and regulation adopted by the 
commission; 

(4) “Big game” means deer, bear, wild turkey, and all species of large 
mammals that may be introduced or transplanted into this state for hunting; 

(5) “Bullfrog” means jumbo frog (rana catesbiana); 

(6) “Carcass” means the dead body of any wildlife or a portion of any such 
dead body; 

(7) “Chumming” means placing fish, parts of fish, or other material upon 
which fish might feed, in the waters of this state for the purpose of attracting 
fish to a particular area in order that they may be taken, but “chumming” 
does not include angling; 

(8) “Commission” means the Tennessee fish and wildlife commission, and 
“commissioner” means a member of the fish and wildlife commission; 

(9) “Creel limit” means the maximum number of fish that may be taken, 
caught, killed, or possessed, by any person for any particular period of time, 
as provided by rule and regulation adopted by the commission; 

(10) “Executive director” means the executive director of the wildlife 
resources agency; 

(11) “Falconry” means hunting by means of a trained raptor; 

(12) “Fish” means all species of trout, salmon, walleye, northern pike, 
bass, crappie, bluegill, catfish, perch, sunfish, drum, carp, sucker, shad, 
minnow, and such other species of fish that are presently found in the state 
or may be introduced or transplanted into this state for consumptive or 
nonconsumptive use; 

(13) “Fishing” means any effort made to take, kill, injure, capture, or 
catch any fish and every act of assistance in any effort; 

(14) “Fur bearer” means beaver, raccoon, skunk, groundhog, coyote, gray 
fox, red fox, mink, muskrat, otter, weasel, bobcat, and opossum, and all 
subspecies or variations of the foregoing, and any other animals that may be 
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declared by the commission under regulation to be a fur bearer; 

(15) “Game birds” means all species of grouse, pheasant, woodcock, wilson 
snipe, crow, quail, waterfowl, gallinules, rails, mourning dove, and all 
species of birds that may be introduced into this state for hunting; 

(16) “Harvest tag” means the certificate that is required either by law or 
rule or regulation of the commission to be secured to the carcass of wildlife 
as evidence of legal taking and ownership; 

(17) “Hours” means the hours of the day or night when wildlife may be 
taken lawfully; 

(18) “Hunting” means chasing, driving, flushing, attracting, pursuing, 
worrying, following after or on the trail of, searching for, trapping, shooting 
at, stalking, or lying in wait for, any wildlife, whether or not such wildlife is 
then or subsequently captured, killed, taken, or wounded and every act of 
assistance to any other person, but “hunting” does not include stalking, 
attracting, searching for, or lying in wait for, wildlife by an unarmed person 
solely for the purpose of watching wildlife or taking pictures of wildlife; 

(19) “Motor vehicle” means any self-propelled vehicle, and any vehicle 
propelled or drawn by a self-propelled vehicle, wherever operated, but does 
not include any vessel; 

(20) “Nongame birds” means all species of birds not classified as game 
birds; 

(21) “Nongame mammal” means all spécies of wild mammals not classi- 
fied as big game, small game, or fur bearers. Domestic dogs and cats when 
running at large and apparently unclaimed and not under human control, 
whether licensed or unlicensed, shall come within this subdivision (a)(21) for 
control and regulation by law or commission rule or regulation not inconsis- 
tent with Tennessee Anti-Rabies Law, complied in title 68, chapter 8, to the 
extent such dogs and cats are endangering or harassing wildlife; 

(22) “Nonresident” means any person who is not a resident; 

(23) “Person” means an individual, association, partnership, or 
corporation; 

(24) “Personally attended rod or line” means a rod or line that is used for 
fishing or angling, and that is under the personal control of a person who is 
in proximity to such rod or line; 

(25) “Possession” means both actual and constructive possession, and any 
control of the object or objects referred to; 

(26) “Possession limit” means the maximum limit in number or amount of 
wildlife that may be lawfully in the possession of any one (1) person; 

(27) “Public hunting area” means a specific land or water area, or both, 
not intensively managed that is established for the protection of wildlife 
species and public use by both consumptive and nonconsumptive users; 

(28) “Public road” means the traveled portion of, and the shoulders on 
each side of, any road or highway maintained for public travel by a county, 
city, city and county, the state, or the United States government, and 
includes all bridges, culverts, overpasses, fills, and other structures within 
the limits of the right-of-way of any such road or highway; 

(29) “Raptor” means all birds found in the wild that are members of the 
order of falconiformes, strigiformes, and specifically, but not by way of 
limitation, means falcons, hawks, owls, and eagles, except the golden and 
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bald eagle; 

(30) “Refuge” means a specific land or water area, or both, that is 
established for the protection of one (1) or more species of wildlife with no, or 
limited forms of, consumptive uses, and limited nonconsumptive use to the 
degree compatible with desired wildlife protection; 

(31) “Resident” means any person who resides in this state for a period of 
ninety (90) consecutive days with the genuine intent of making this state 
that person’s place of permanent abode, and who, when absent, intends to 
return to this state. For the purposes of this subdivision (a)(31), the following 
are deemed residents of this state: 

(A) Members of the armed services of the United States or any nation 
allied with the United States, who are on active duty in this state under 
permanent orders; 

(B) Personnel in the diplomatic service of any nation recognized by the 
United States, who are assigned to duty in this state; and 

(C) Students who are attending and have been enrolled at least six (6) 
months in any school, college, or university in this state; 

(32) “Sell” includes the offering or possessing for sale, bartering, exchang- 
ing or trading; 

(33) “Small game” means fur bearers, game birds, swamp rabbits, bull- 
frogs, cottontail rabbits, fox squirrels, gray squirrels, red squirrels, and all 
species of small mammals and birds that may be introduced into this state 
for hunting; 

(34) “Snagging” means fishing, without the use of either bait or artificial 
lure or any other device designed to attract fish, by snatching with hooks, 
gang hooks, or similar devices; 

(35) “State fishing area” means a body of water where environmental 
conditions are such that relatively high fish production is possible and where 
fishing is the principal public use of the water; 

(36) “Transport” means to carry or convey from one place to another, and 
includes an offer to transport, or receipt or possession for transportation; 

(37) “Trapping” means taking, killing, and capturing wildlife by the use of 
any trap, snare, deadfall, or other device commonly used to capture wildlife, 
and the shooting or killing of wildlife lawfully trapped, and includes all 
lesser acts such as placing, setting, or staking such traps, snares, deadfalls, 
and other devices, whether or not such acts result in taking of wildlife, and 
every attempt to take and every act of assistance to any other person in 
taking or attempting to take wildlife with traps, snares, deadfalls, or other 
devices; 

(38) “Waters of the state” means any waters within the territorial limits of 
the state of Tennessee; 

(39) “Wild bird” means all game birds, nongame birds, and raptors; 

(40) “Wildlife”? means wild vertebrates, mollusks, crustaceans, and fish; 

(41) “Wildlife management area” means a specific land or water area, or 
both, that is established for the intensive management of both habitat and 
wildlife species for optimum enhancement and use by both consumptive and 
nonconsumptive users; and 

(42) “Zoological institution” or “zoo” means an institution operated wholly 
or in part by a political subdivision of the state to display wildlife to the 
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public. For the purposes of § 70-4-403(1), permitted permanent and tempo- 
rary exhibitors are regarded as zoos. 

(b) Whenever in this title, or proclamation and rules and regulations 
adopted under this title, the doing of an act between certain dates or from one 
date to another is allowed or prohibited, the period of time indicated includes 
both dates specified. The first date specified designates the first day of the 
period, and the second date designates the last day of the period. 

(c) Every provision relating to any fish or wildlife shall be deemed to apply 
to any part of the fish or wildlife with the same force and effect as it applies to 


the whole of any fish or wildlife. 


History. 

Acts 1974, ch. 481, § 3; 1975, ch. 185, §§ 1, 2; 
1981, ch. 514, § 2; 1982, ch. 738, § 1; T.C.A., 
§ 51-122; Acts 1985, ch. 148, § 1; 2005, ch. 92, 
§ J; 2011}' ch. 283; $1; 2012, ch: 993,°§) 15 
2017, ch. 203, § 1. 


Compiler’s Notes. 

Acts 2011, ch. 283, § 7 provided that the 
commission is authorized to promulgate rules 
to effectuate the purposes of the act, which 
amended subdivision (a)(4). All such rules shall 
be promulgated in accordance with the Uni- 


form Administrative Procedures Act, compiled 
in title 4, chapter 5. 


Cross-References. 

Applicability of game and fish laws to Reel- 
foot Lake natural area, § 11-14-116. 

Humane treatment of animals not subject to 
state game and fish laws, § 5-9-110. 

Revocation or denial of license for child sup- 
port enforcement, title 36, ch. 5, part 7. 


Textbooks. 
Tennessee Jurisprudence, 13 Tenn. Juris., 
Game and Game Laws, § 1. 


70-1-102. Fees and penalties set by law. 


Fees and penalties imposed pursuant to this title shall be established 
exclusively by law, and nothing in this title shall be construed as authorizing 
establishment of fees and penalties by rule or regulation. 


History. 
Acts 1978, ch. 587, § 1; T.C.A., § 51-140. 


Cross-References. 
License fees established, § 70-2-201. 


70-1-103. Assaulting or interfering with agency employee — Penalty. 


(a) It is unlawful to assault, resist, oppose, impede, intimidate, or interfere 
with any employee of the wildlife resources agency while the employee is 
engaged in the lawful performance of the employee’s official duties. 

(b) Any person violating this section commits a Class A misdemeanor. 


History. 
Acts 1979, ch. 38, § 1; T.C.A., § 51-141; Acts 
1989, ch. 591, §§ 1, 6. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 


110. 
Penalty for violations of title 70, § 70-6-103. 


70-1-104. Accessory to violation of wildlife laws and regulations pun- 
ishable as principal. 


Whoever aids, abets, counsels, commands, induces, or procures the commis- 
sion of a violation of this title or title 69, chapter 9, and proclamations and 
rules and regulations promulgated by the fish and wildlife commission, is 
punishable as a principal. 
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History. 
Acts 1982, ch. 808, § 1; T.C.A., § 51-148; 
Acts 2012, ch. 9938, § 12. 


70-1-105. Notification of potential water quality violation regarding 
agricultural property. 


If the agency receives a complaint or otherwise becomes aware of a potential 
water quality violation regarding property used in agriculture, as defined by 
§ 1-3-105, the agency must notify both the department of environment and 
conservation and the department of agriculture, as soon as practicable, 
pursuant to § 69-3-115(d). 


History. 
Acts 2017, ch. 148, § 1. 


PART 2 
TENNESSEE FISH AND WILDLIFE COMMISSION 


70-1-201. Creation — Appointment of members — Terms. 


(a) An independent and separate administrative board of conservation for 
game, fish and wildlife of the state is created, to be known and referred to as 
the Tennessee fish and wildlife commission, hereinafter referred to as the “fish 
and wildlife commission” or the “commission,” to consist of thirteen (13) 
citizens of this state, which citizens shall be well informed on the subject of the 
conservation of game animals, birds and fish in this state. Nine (9) of these 
citizens shall be appointed by the governor, two (2) shall be appointed by the 
speaker of the senate, and two (2) shall be appointed by the speaker of the 
house of representatives, each to be appointed within the period provided in 
this section. In making appointments to the fish and wildlife commission, the 
governor and the speakers shall strive to ensure that at least one (1) person 
serving on the commission is sixty (60) years of age or older, at least one (1) 
person serving on the commission is a member of a racial minority, and at least 
two (2) persons serving on the commission are female. 

(b)(1) Except as otherwise provided in this subsection (b), each member 

shall be confirmed by the agriculture and natural resources committee of the 

house of representatives and the energy, agriculture and natural resources 
committee of the senate and by joint resolution of the general assembly prior 
to beginning a term of office. 

(2) If the general assembly is not in session at the time a member is 
appointed to fill a vacancy resulting from the expiration of a term, the 
member of the commission whose term has expired shall serve until a new 
appointee is confirmed as provided in subdivision (b)(1). | 

(3) If the general assembly is not in session at the time a member is 
appointed to fill a vacancy not resulting from the expiration of a term, the 
new appointee shall serve for the term appointed unless such appointment 
is not confirmed within sixty (60) calendar days after the general assembly 
next convenes in regular session following such appointment. 

(4) Ifthe general assembly is not in session when initial appointments are 
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made, all initial appointments shall serve the terms prescribed pursuant to 
subdivision (c)(1), unless such appointments are not confirmed within sixty 
(60) calendar days after the general assembly next convenes in regular 
session following such appointments. 

(c)(1) The entire membership of the wildlife resources commission shall be 
vacated and shall be replaced by new appointments made to the fish and 
wildlife commission pursuant to this subsection (c). In order to stagger the 
terms of the newly appointed commission members, initial appointments 
shall be made as follows: 

(A) Three (3) of the governor’s initial appointments, one (1) from each 
grand division of the state as provided in § 70-1-204(a), and one (1) initial 
appointment by each speaker shall be made for a term of two (2) years and 
eight (8) months; 

(B) Three (3) of the governor’s initial appointments, one (1) from each 
grand division of the state as provided in § 70-1-204(a), and one (1) initial 
appointment by each speaker shall be made for a term of four (4) years and 
eight (8) months; and 

(C) Three (3) of the governor’s initial appointments, one (1) from each 
grand division of the state as provided in § 70-1-204(a), shall be made for 
a term of six (6) years and eight (8) months. 

(2) For purpose of calculating terms, the initial term of office of each 
commission member shall begin on July 1, 2012. 

(3) At the conclusion of the initial terms, each regular term of a commis- 
sion member appointed by a speaker shall be four (4) years and each regular 
term of a commission member appointed by the governor shall be six (6) 
years. For purpose of calculating regular terms, each term shall begin on 
March 1 and shall expire on the last day of February. 

(4) No commission member shall serve consecutive terms. For the pur- 
poses of this subdivision (c)(4), a commission member shall be considered as 
having served a term if such member has served more than two (2) years of 
an initial term, regular term or unexpired term on the fish and wildlife 
commission. 

(5) Avacancy on the commission shall be filled by the appointing author- 
ity making the original appointment for the remainder of any unexpired 
term or, if a term has expired, for a regular term. 


History. 
Acts 2012, ch. 993, § 1; 2013, ch. 236, § 6. 


§§ 1-3; 1988, ch. 1013, § 73; 1989, ch. 104, § 1; 
1989, ch. 309, § 2; 1995, ch. 261, §§ 1, 2; 1998, 


Compiler’s Notes. 

The Tennessee fish and wildlife commission, 
created by this section terminates June 30, 
2022. See §§ 4-29-112, 4-29-243. 

Former part 2, §§ 70-1-201 — 70-1-207 (Acts 
1949, ch. 50, §§ 1-5, 138; C. Supp. 1950, 
§§ 5178.2 — 5178.5 (Williams, §§ 5120.19 — 
5120.23, 5120.31); Acts 1953, ch. 254, § 1; 
modified; 1959, ch. 145, §§ 1, 2; Acts 1971, ch. 
197, §§ 1, 2; 1974, ch. 481, §§ 15, 21; 1976, ch. 
806, § 1(83); 1978, ch. 509, § 2; 1978, ch. 656, 
§§ 1, 2; T.C.A. (orig. ed.), §§ 51-101 — 51-105, 
51-134; Acts 1984, ch. 548, § 2; 1986, ch. 503, 
§ 1; 1987, ch. 206, §§ 1, 2; 1988, ch. 591, 


ch. 605, § 9; 2003, ch. 61, § 1; 2004, ch. 422, 
§§ 1-3; 2007, ch. 9, §§ 1-4; 2011, ch. 332, § 2), 
concerning the wildlife resources commission, 
was repealed and reenacted by Acts 2012, ch. 
993, § 1, effective June 30, 2012. 

Acts 2012, ch. 604, § 21 purported to amend 
this section by substituting “energy and envi- 
ronment committee of the senate” for “environ- 
ment, conservation and tourism committee of 
the senate” in subdivision (b)(1), effective July 
1, 2012. Acts 2012, ch. 993, § 1 had previously 
made the substitution, effective June 30, 2012; 
therefore, Acts 2012, ch. 604, § 21 was not 
given effect. 
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form Administrative Procedures Act and the 
Public’s Right to Know (John Beasley), 6 Mem. 
St. U.L. Rev. 187. 


Cross-References. 
Grand divisions, title 4, ch. 1, part 2. 
Appointments to state boards or commis- 
sions, age discrimination prohibited, § 4-1-403. 


Law Reviews. 
Publication Under the New Tennessee Uni- 


70-1-202. Compensation of members — Travel expenses. 


(a) The members of the commission shall receive no compensation for their 
services as members of such commission, except that they shall be paid their 
actual and necessary traveling expenses for six (6) regular meetings each year 
and not more than six (6) called meetings during any one (1) year. They shall 
also be paid their actual and necessary travel expenses for attending to other 
commission business approved by the chair. 

(b) All reimbursement for travel expenses shall be in accordance with the 
comprehensive travel regulations as promulgated by the department of finance 
and administration and approved by the attorney general and reporter. 


History. 
Acts 2012, ch. 998, § 1. 


§§ 1, 2; T.C.A. (orig. ed.), §§ 51-101 — 51-105, 
51-134; Acts 1984, ch. 548, § 2; 1986, ch. 503, 
§ 1; 1987, ch. 206, 8§ 1, 2; 1988, ch. 591, 


compilge = Mee. §§ 1-3; 1988, ch. 1013, § 73; 1989, ch. 104, § 1; 


Former part 2, §§ 70-1-201 — 70-1-207 (Acts 
1949, ch. 50, §§ 1-5, 138; C. Supp. 1950, 
§§ 5178.2 — 5178.5 (Williams, §§ 5120.19 — 
5120.23,,'5120.31): Acts” 1953, ch. 254.3, 1; 
modified; 1959, ch. 145, §§ 1, 2; Acts 1971, ch. 


1989, ch. 309, § 2; 1995, ch. 261, §§ 1, 2; 1998, 
ch. 605, § 9; 2003, ch. 61, § 1; 2004, ch. 422, 
§§ 1-3; 2007, ch. 9, §§ 1-4; 2011, ch. 332, § 2), 
concerning the wildlife resources commission, 


was repealed and reenacted by Acts 2012, ch. 
993, § 1, effective June 30, 2012. 


197, §§ 1, 2; 1974, ch. 481, §§ 15, 21; 1976, ch. 
806, § 1(83); 1978, ch. 509, § 2; 1978, ch. 656, 


70-1-203. Officers — Meetings — Ex officio members. 


(a) The commission shall elect a chair, a vice chair and a secretary. The 
secretary may or may not be a member of the commission. These officers shall 
be elected for a period of one (1) year. After organization, the commission shall 
hold six (6) regular meetings and may hold as many as six (6) special meetings 
in any one (1) year at such times and places as the commission shall elect, for 
which their expenses shall be paid as provided in § 70-1-202. 

(b) Seven (7) members of the commission shall constitute a quorum. 

(c) The governor, the commissioner of environment and conservation and 
the commissioner of agriculture, or their designees, shall serve as ex officio, 
nonvoting members of the commission and shall not be included in calculation 


of a quorum. 


History. 
Acts 2012, ch. 998, § 1. 


Compiler’s Notes. 

Former part 2, §§ 70-1-201 — 70-1-207 (Acts 
1949, ch. 50, §§ 1-5, 13; C. Supp. 1950, 
§§ 5178.2 — 5178.5 (Williams, §§ 5120.19 — 
5120.23, 5120.31); Acts 1953, ch. 254, § 1; 
modified; 1959, ch. 145, §§ 1, 2; Acts 1971, ch. 
197, §§ 1, 2; 1974, ch. 481,'8§ 15, 21; 1976, ch. 
806, § 1(83); 1978, ch. 509, § 2; 1978, ch. 656, 


8§ 1, 2; T.C.A. (orig. ed.), §§ 51-101 — 51-105, 
51-134; Acts 1984, ch. 548, § 2; 1986, ch. 5038, 
§°1;° 1987; ch. 206, §§ 1, 2; 1988; ’ch.'591, 
§§ 1-3; 1988, ch. 1018, § 73; 1989, ch. 104, § 1; 
1989, ch. 309, § 2; 1995, ch. 261, §§ 1, 2; 1998, 
ch. 605, § 9; 2003, ch. 61, § 1; 2004, ch. 422, 
§§ 1-3; 2007, ch. 9, §§ 1-4; 2011, ch. 332, § 2), 
concerning the wildlife resources commission, 
was repealed and reenacted by Acts 2012, ch. 
993, § 1, effective June 30, 2012. 
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70-1-204. Appointments to commission. 


(a) Appointments to be made by the governor shall be made from districts of 
the grand divisions of the state in which the vacancy occurred, and the 
boundaries of the nine (9) districts shall remain the same as the boundaries 
that were in effect on February 9, 1959. 

(b) Appointments to be made by the speaker of the senate and speaker of the 
house of representatives shall be made from the grand divisions of this state as 
described in title 4, chapter 1, part 2. No more than one (1) member appointed 
by the speaker of the senate shall be from the same grand division. No more 
than one (1) member appointed by the speaker of the house shall be from the 
same grand division. The speakers shall strive to ensure each grand division is 
represented in their appointments. No more than one (1) speaker appointed 
member shall be from any one (1) county. 

(c) All appointments shall be made from persons having or possessing the 
qualifications specified by § 70-1-201, which qualifications shall be deter- 
mined by consultation with known and recognized leaders in the field of 
conservation in this state. At least one (1) person shall have or possess the 
qualifications specified by § 67-6-207(e), which qualifications shall be deter- 
mined by consultation with known and recognized leaders in the field of 
agriculture in this state. The governor shall strive to ensure that the concerns 
of the typical hunter and angler are represented in appointments made to the 
commission. 


History. 51-134; Acts 1984, ch. 548, § 2; 1986, ch. 503, 


Acts 2012, ch. 993, § 1. 


Compiler’s Notes. 

Former part 2, §§ 70-1-201 — 70-1-207 (Acts 
1949, ch. 50, §§ 1-5, 138; C. Supp. 1950, 
8§ 5178.2 — 5178.5 (Williams, §§ 5120.19 — 
5120.23, 5120.31); Acts 1953; ch. 254, § 1; 
modified; 1959, ch. 145, §§ 1, 2; Acts 1971, ch. 
197, §§ 1, 2; 1974, ch. 481, §§ 15, 21; 1976, ch. 
806, § 1(83); 1978, ch. 509, § 2; 1978, ch. 656, 
§§ 1, 2; T.C.A. (orig. ed.), §§ 51-101 — 51-105, 


$01; 1987, ch: 206, §§ I, 2; 1988, ch. 591, 
§§ 1-3; 1988, ch. 1013, § 73; 1989, ch. 104, § 1; 
1989, ch. 309, § 2; 1995, ch. 261, §§ 1, 2; 1998, 
ch. 605, § 9; 2003, ch. 61, § 1; 2004, ch. 422, 
§§ 1-3; 2007, ch. 9, §§ 1-4; 2011, ch. 332, § 2), 
concerning the wildlife resources commission, 
was repealed and reenacted by Acts 2012, ch. 
993, § 1, effective June 30, 2012. 


Cross-References. 
Grand divisions, title 4, ch. 1, part 2. 


70-1-205. Removal of commission members. 


(a) The governor may remove a governor-appointed commission member for 
inefficiency, neglect of duty, or misconduct in office, after first delivering to the 
commission member a copy of the charges and affording the commission 
member an opportunity of being publicly heard in person or by counsel to 
defend against the charges, upon not less than ten (10) business days’ notice. 

(b) If such commission member is removed, the governor shall file in the 
office of the secretary of state a complete statement of all charges made against 
the commission member and the governor’s findings on the charges, together 
with a complete record of the proceedings. 

(c) The governor shall fill vacancies caused by removal in accordance with 
§ 70-1-201(c)(5). 

(d) Any member of the commission who misses four (4) regular or special 
meetings of the commission during any year of the commission member’s term 
of office ipso facto vacates the member’s office as a member of the commission. 
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Such vacancies shall be filled in accordance with § 70-1-201(c)(5). This 
subsection (d) shall not apply to ex officio members. 


History. §§ 1, 2; T.C.A. (orig. ed.), §§ 51-101 — 51-105, 
Acts 2012, ch. 993, § 1. 51-134; Acts 1984, ch. 548, § 2; 1986, ch. 503, 
Compilers Notes! § 1; 1987, ch. 206, §§ 1, 2; 1988, ch. 591, 


§§ 1-3; 1988, ch. 1013, § 73; 1989, ch. 104, § 1; 
Tasco Boee Lee pal feen 1989, ch. 309, § 2; 1995, ch. 261, §§ 1, 2; 1998, 
§§ 5178.2 — 5178.5 (Williams, §§ 5120.19 — ch. 605, § 9; 2003, ch. 61, § 1; 2004, ch. 422, 
5120.23, 5120.31); Acts 1953, ch. 254, § 1; 88 1-3; 2007, ch. 9, 8§ 1-4; 2011, ch. 332, § 2), 
modified; 1959, ch. 145, §§ 1, 2; Acts 1971, ch. concerning the wildlife resources commission, 
197, §§ 1, 2; 1974, ch. 481, §§ 15, 21; 1976,ch. was repealed and reenacted by Acts 2012, ch. 
806, § 1(83); 1978, ch. 509, § 2; 1978, ch. 656, 993, § 1, effective June 30, 2012. 


70-1-206. Duties and functions. 


(a) The fish and wildlife commission is directed and authorized to perform 
the following duties and functions: 

(1) Appoint and dismiss the executive director; 

(2) Approve the budget pursuant to § 70-1-306; 

(3) Promulgate necessary rules, regulations, and proclamations as re- 
quired under this title and title 69, chapter 9. The commission is also 
authorized to promulgate rules and regulations to permit a licensed trapper 
to release small game animals in counties contiguous to the counties where 
the animals were trapped; 

(4) Establish objectives within the state policy that will enable the 
wildlife resources agency to develop, manage and maintain sound programs 
of hunting, fishing, trapping and other wildlife related outdoor recreational 
activities; 

(5) Establish the salary of the executive director of the wildlife resources 
agency; 

(6) Promulgate rules and regulations for the administration of the Reel- 
foot Lake natural area, as provided in title 11, chapter 14, part 1; and 

(7) Promulgate rules and regulations to adjust fees for licenses and 
permits in this title and to establish new hunting, fishing and trapping 
licenses and permits as deemed appropriate along with necessary fees. 
Adjusting or establishing fees shall be in such amounts as may be necessary 
to administer the wildlife laws; provided, that the percentage increase in 
total revenue from a license package containing one (1) or more licenses or 
permits, or both, shall not exceed the percent of increase in the average 
consumer price index, all items-city average, as published by the United 
States department of labor, bureau of labor statistics, on the first day of 
March 1990, or, in the case of any permit, license or permit/license package 
fee adjustment after the initial adjustment under this subdivision (a)(7), the 
difference in the average consumer price index, all items-city average 
between the dates of one (1) adjustment and any subsequent adjustment; 
provided further, however, that individual fee adjustment amounts may be 
rounded up to the next dollar amount. All such fees, and any adjustments to 
the fees, shall be deposited in the wildlife resources fund and shall be 
expended solely for the administration and operation of the agency’s pro- 
grams and responsibilities authorized pursuant to this chapter. Further, the 
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commission shall report actions taken on permits, licenses, and fees to be 
assessed following the promulgation of the proposed rules and regulations to 
the energy, agriculture and natural resources committee of the senate and to 
the agriculture and natural resources committee of the house of represen- 


tatives. 


(b) The fish and wildlife commission shall become knowledgeable in and 
familiar with the special needs of handicapped and disabled veterans. 


History. 
Acts 2012, ch. 993, § 1; 2013, ch. 236, § 7. 


Compiler’s Notes. 

Former part 2, §§ 70-1-201 — 70-1-207 (Acts 
1949, ch. 50, §§ 1-5, 18; C. Supp. 1950, 
§§ 5178.2 — 5178.5 (Williams, §§ 5120.19 — 
5120.23, 5120.31); Acts 1953, ch. 254, § 1; 
modified; 1959, ch. 145, §§ 1, 2; Acts 1971, ch. 
197, §§ 1, 2; 1974, ch. 481, §§ 15, 21; 1976, ch. 
806, § 1(83); 1978, ch. 509, § 2; 1978, ch. 656, 
§§ 1, 2; T.C.A. (orig. ed.), §§ 51-101 — 51-105, 
51-134; Acts 1984, ch. 548, § 2; 1986, ch. 503, 
Sere iosis Ch. 200, So l, 25, 1956, Ch. oOvl, 
§§ 1-3; 1988, ch. 1013, § 73; 1989, ch. 104, § 1; 
1989, ch. 309, § 2; 1995, ch. 261, §§ 1, 2; 1998, 
ch. 605, § 9; 2003, ch. 61, § 1; 2004, ch. 422, 
§§ 1-3; 2007, ch. 9, §§ 1-4; 2011, ch. 332, § 2), 
concerning the wildlife resources commission, 
was repealed and reenacted by Acts 2012, ch. 
993, § 1, effective June 30, 2012. 

Acts 2012, ch. 604, § 22 purported to amend 
this section by substituting “energy and envi- 
ronment committee of the senate” for “environ- 
ment, conservation and tourism committee of 


the senate” in subdivision (a)(7), effective July 
1, 2012. Acts 2012, ch. 993, § 1 had previously 
made the substitution, effective June 30, 2012; 
therefore, Acts 2012, ch. 604, § 22 was not 
given effect. 


Cross-References. 

Fees and penalties not to be established by 
rule or regulation, § 70-1-102. 

Penalty provisions, § 70-6-103. 

Reelfoot Lake natural area, administration, 
§ 11-14-116. 


Attorney General Opinions. 

Regulation of waterfowl blinds on Reelfoot 
Lake, OAG 97-152, 1997 Tenn. AG LEXIS 195 
(11/05/97). 

Regulation of Reelfoot Lake waterfowl] blinds 
by wildlife agencies, OAG 98-007, 1998 Tenn. 
AG LEXIS 7 (1/9/98). 

Municipality unable to prohibit state autho- 
rized hunting, OAG 98-038, 1998 Tenn. AG 
LEXIS 38 (2/9/98). 

Delegation of authority by the general as- 
sembly to state wildlife agencies, OAG 07-19, 
2007 Tenn. AG LEXIS 19 (2/22/07). 


70-1-207. Corporate sponsorship on motor vehicles and vessels. 


(a) The fish and wildlife commission is authorized to develop rules and 
regulations for corporate sponsorship on appropriate agency motor vehicles 
and vessels; provided, however, that no corporate sponsorship shall be placed 
on agency law enforcement motor vehicles or vessels. Such rules and regula- 
tions may include, but are not limited to, signage placement, safety concerns 


and prohibited practices. 


(b) Such commercial sponsorship shall not include, identify or promote: 


(1) Alcohol or tobacco products; 


(2) Adult-oriented establishments, as 


§ 7-51-1401; 


defined in § 7-51-1102 or 


(3) Political candidacies, political issue advocacy, or political campaign 
advertising, as prohibited in § 2-19-144; or 

(4) Any unlawful conduct or activities. 
(c) The department shall prefer sponsorship by organizations that are 


wildlife or boating related. 


(d)(1) The sponsorship message shall include only the name or logo of the 


sponsor or both. 


(2) The sponsorship message may only be located on the back of the 


vehicle or vessel. 
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(3) The logo of the sponsor shall not exceed four hundred square inches 
(400 sq. in.) in size, and the lettering identifying the sponsor shall not exceed 


eight inches (8”) in height. 


History. 
Acts 2012, ch. 993, § 1. 


Compiler’s Notes. 

Former part 2, §§ 70-1-201 — 70-1-207 (Acts 
1949, ch. 50, §§ 1-5, 18; C. Supp. 1950, 
§§ 5178.2 — 5178.5 (Williams, §§ 5120.19 — 
5120.23, 5120.31); Acts 1953, ch. 254, § 1; 
modified; 1959, ch. 145, §§ 1, 2; Acts 1971, ch. 
197, §§ 1, 2; 1974, ch. 481, §§ 15, 21; 1976, ch. 
806, § 1(83); 1978, ch. 509, § 2; 1978, ch. 656, 


§§ 1, 2; T.C.A. (orig. ed.), §§ 51-101 — 51-105, 
51-134; Acts 1984, ch. 548, § 2; 1986, ch. 508, 
§ 1; 1987, chie-206;* $9°1; 2;°1966)*chi 591, 
§§ 1-3; 1988, ch. 1013, § 73; 1989, ch. 104, § 1; 
1989, ch. 309, § 2; 1995, ch. 261, §§ 1, 2; 1998, 
ch. 605, § 9; 2003, ch. 61, § 1; 2004, ch. 422, 
§§ 1-3; 2007, ch. 9, §§ 1-4; 2011, ch. 332, § 2), 
concerning the wildlife resources commission, 
was repealed and reenacted by Acts 2012, ch. 
993, § 1, effective June 30, 2012. 


70-1-208. Fish and wildlife commission successor to wildlife resources 


commission. 


The fish and wildlife commission created by this part is the successor to the 
wildlife resources commission. All rules, procedures, records, reports, functions 
and duties carried out by the prior commission are hereby transferred to the 


successor entity. 


History. 
Acts 2012, ch. 993, § 1. 


Compiler’s Notes. 

Former part 2, §§ 70-1-201 — 70-1-207 (Acts 
1949, .ch: 50, °:$§"'1-5, 13; iC} Supp... 7950, 
§§ 5178.2 — 5178.5 (Williams, §§ 5120.19 — 
5120.23, 5120.31); Acts 1958, ch. 254, § 1; 
modified; 1959, ch. 145, §§ 1, 2; Acts 1971, ch. 
197, §§ 1, 2; 1974, ch. 481, §§ 15, 21; 1976, ch. 
806, § 1(83); 1978, ch. 509, § 2; 1978, ch. 656, 


8§ 1, 2; T.C.A. (orig. ed.), §§ 51-101 — 51-105, 
51-134; Acts 1984, ch. 548, § 2; 1986, ch. 503, 
§ 1; 1987, ch.’ 206, §§ 1,.2; 1988, ch. 591, 
§§ 1-3; 1988, ch. 1013, § 73; 1989, ch. 104, § 1; 
1989, ch. 309, § 2; 1995, ch. 261, §§ 1, 2; 1998, 
ch. 605, § 9; 2008, ch. 61, § 1; 2004, ch. 422, 
8§ 1-3; 2007, ch. 9, §§ 1-4; 2011, ch. 332, § 2), 
concerning the wildlife resources commission, 
was repealed and reenacted by Acts 2012, ch. 
993, § 1, effective June 30, 2012. 


PART 3 
WILDLIFE RESOURCES AGENCY 


70-1-301. Creation — Statement of policy. 


(a) There is hereby created a wildlife resources agency, which shall have full 
and exclusive jurisdiction of the duties and functions relating to wildlife 
formerly held by the game and fish commission or of any other law relating to 
the management, protection, propagation, and conservation of wildlife, includ- 
ing hunting and fishing, except those powers and duties conferred upon the 
fish and wildlife commission as provided in § 70-1-206. 

(b) Itis the policy of the state that the agency shall be nonpartisan and shall 
place first and foremost the welfare of the wildlife and its environment in the 
agency’s planning and decisions, and to encourage, by every appropriate 
means, the full development of the state’s natural resources to the benefit of all 
of the citizens of Tennessee, including, but not limited to, the creation of a 
comprehensive long-range management plan to integrate the wildlife resource 
agency’s efforts and to implement and encourage full utilization of Tennessee’s 
wildlife resources consistent with realistic conservation principles. 
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History. rized hunting, OAG 98-038, 1998 Tenn. AG 
Acts 1974, ch. 481, §§ 2, 4; 1975, ch. 40,§ 1; LEXIS 38 (2/9/98). 
T.C.A., § 51-123; Acts 2012, ch. 993, § 13. Delegation of authority by the general as- 


sembly to state wildlife agencies, OAG 07-19, 


Cross-References. 2007 Tenn. AG LEXIS 19 (2/22/07). 


Longevity pay for wildlife resources agency 
wildlife officers, § 8-23-206. 


Attorney General Opinions. 
Municipality unable to prohibit state autho- 


70-1-302. Duties and functions — Agency advertising. 


(a) The wildlife resources agency is directed and authorized to perform the 
following duties and functions: 

(1) Make such expenditures from funds in the wildlife resources fund and 
the boating safety fund as it deems advisable subject to titles 9 and 12, and 
§ 70-1-306(c)-(h); 

(2) Protect, propagate, increase, preserve and conserve the wildlife of this 
state, and enforce by proper action and proceedings, the existing laws of this 
state relating to wildlife; 

(3) Acquire by purchase, condemnation, lease, agreement, gift or devise, 
lands or waters suitable for the following purposes and develop, operate and 
maintain them for these purposes, subject to § 70-1-306(c)-(h): 

(A) Fish hatcheries and nursery ponds; 

(B) Lands or waters suitable for game, birds, fish, or fur-bearing animal 
restoration, propagation, protection, management, or for access to such 
lands or waters; 

(C) Public hunting, fishing or trapping areas to provide places where 
the public may hunt, trap or fish in accordance with law or the regulations 
of the agency; and 

(D) The protection, preservation, and enhancement of Reelfoot Lake 
and the lands surrounding it; 

(4) Extend and consolidate by exchange lands or waters suitable for the 
purposes set out in subdivisions (a)(3)(A)-(D); 

(5) Capture, propagate, transport, buy, sell, or exchange any species of 
game, bird, fish, fur-bearing animal or other wildlife needed for propagation, 
enforcement or stocking purposes, or to exercise control measures of unde- 
sirable species; 

(6) Enter into cooperative arrangements with farmers and other landown- 
ers or lessees for the utilization of lands under their ownership or control for 
the purpose of protecting, propagating, conserving, restoring, taking or 
capturing of the wildlife of the state, under such rules and regulations as the 
agency may prescribe; and 

(7) Enter into cooperative agreements with educational institutions and 
state, federal, and other agencies to promote wildlife management and 
conservation. 

(b) The agency may enter into cooperative agreements with the United 
States Tennessee Valley authority, United States fish and wildlife service, 
national park service, United States forest service, or with any other federal 
agency, or with any state for the purpose of regulating fishing, hunting, or 
trapping in the area under jurisdiction of the federal agencies or the state or in 
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interstate waters, as the case may be. Such regulations shall become effective 
as soon as they shall have been accepted by all parties to the agreement and as 
soon as thirty (30) days shall have elapsed from the first publication of such 
regulations. Agreements involving reciprocal actions relative to wildlife viola- 
tions shall become effective thirty (30) days after publication in the same 
manner as is required for proclamations. 

(c) The wildlife resources agency may require creel census reports and 
reports of all fish taken under commercial fishing license and all mussels taken 
under commercial musseling license for any water or waters designated by it, 
such reports to be on forms provided by the executive director. This shall apply 
to license holders, wholesalers and others as required. 

(d) The wildlife resources agency shall administer the Reelfoot Lake natural 
area, as provided in title 11, chapter 14, part 1. 

(e) In order to further the public interest in the protection and preservation 
of wildlife and its habitat, the wildlife resources agency is authorized to 
participate in the federal wetlands mitigation banking program. Participation 
includes, but is not limited to, entering into agreements for agency or private 
development, construction and operation on lands that are affected by the 
program and that are owned, leased, or controlled in some manner through 
cooperative arrangement agreement or otherwise by the agency. 

(f) The agency may sell advertising in any magazine or other publication of 
the agency, under terms and conditions to be set by the agency. The revenue 
generated from such advertising shall be deposited exclusively in the wildlife 
resources fund provided in § 70-1-401. Any person or entity purchasing such 
advertising shall include an appropriate disclaimer, as determined by and 
subject to approval of the agency, to ensure that the appearance of such 
advertising in an agency publication does not constitute, directly or indirectly, 
any endorsement by the agency of any products, services, companies, organi- 
zations, or other matters referenced in the advertising. 

(g) The agency may sell the right to include advertising in mailings sent by 
the agency, including, but not limited to, licenses, under terms and conditions 
set by the agency; provided, that any advertisers must comply with the 
disclaimer requirements of subsection (f). The revenue generated from such 
advertising shall be deposited exclusively in the wildlife resources fund 
provided in § 70-1-401. 

(h)(1) The agency is authorized to enter into agreements with landowners or 
persons who control hunting access to lands to establish deer management 
assistance plans. The purpose of a plan is to permit a landowner, adjoining 
landowners, or persons who control hunting access on contiguous lands to 
achieve deer management goals on the contiguous land through manage- 
ment for the specific needs of deer that may at any point in time cross over 
the land. Harvests under a particular deer management plan may exceed 
the normal season harvest in accordance with the plan. 

(2) General guidelines for implementation of a deer management assis- 
tance program shall be developed by rule and regulation. In order to qualify 
under the program, the total combined contiguous acreage must meet or 
exceed one thousand (1,000) acres. Further, a deer management assistance 
permit must be purchased. Permit fees shall be established by rule and 
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regulation. It is the intent in creating this program that it shall be revenue 

neutral to the agency and the state. 

(i) The agency is authorized to enter into agreements with the United States 
coast guard to enforce federal regulations in connection with homeland 
security related activities on Tennessee waters; however, all enforcement 
activities are subject to prior approval by the Tennessee office of homeland 
security. 

(j) The agency may enter into cooperative agreements with the United 
States Tennessee Valley authority, United States fish and wildlife service, 
national park service, United States forest service, or with any other federal 
agency, or with any public or private landowners in this state for the purpose 
of creating partnerships for the purpose of planting cover and food plots along 
utility easements for the benefit of indigenous wildlife. 

(k)(1) The wildlife resources agency is authorized to enter into partnership 

agreements with nonprofit organizations for the purpose of promoting and 

supporting the goals and objectives of the agency including, but not limited 
to, marketing opportunities. 

(2) This subsection (k) shall not be interpreted to abridge any powers or 
duties delegated to the agency in this part. 

(3) The nonprofit partners shall have their boards of directors elected by 
a process approved by the governor or the governor’s designee. 

(4) The nonprofit partners shall be properly incorporated under the laws 
of this state, and approved by the internal revenue service as organizations 
that are exempt from federal income tax under § 501(a) of the Internal 
Revenue Code (26 U.S.C. § 501(a)), by virtue of being organizations de- 
scribed in § 501(c)(3) of the Internal Revenue Code (26 U.S.C. § 501(c)(3)). 

(5) Costs to underwrite the nonprofit partners’ activities related to 
marketing opportunities shall be borne from revenues of the nonprofit 
partners and no state employee shall benefit from such proceeds. All 
proceeds in excess of the cost of operation shall be deposited exclusively into 
the wildlife resources fund as established in § 70-1-401 and shall not revert 
to the general fund. 

(6) The nonprofit partners shall annually submit to the governor, the 
speakers of the senate and the house of representatives, and the chair of the 
Tennessee fish and wildlife commission, within ninety (90) days after the end 
of their fiscal year, a complete and detailed report setting forth their 
operation and accomplishments. 

(7) The annual reports and all books of accounts and financial records of 
all funds received by grant, contract or otherwise from state, local or federal 
sources shall be subject to audit annually by the comptroller of the treasury. 
With prior approval of the comptroller of the treasury, the audit may be 
performed by a licensed independent public accountant selected by the 
nonprofit partner. If an independent public accountant is employed, the 
audit contract between the nonprofit partner and the independent accoun- 
tant shall be on contract forms prescribed by the comptroller of the treasury. 
The cost of any audit shall be paid by the nonprofit partner. The comptroller 
of the treasury shall ensure that audits are prepared in accordance with 
generally accepted governmental auditing standards and determine if the 
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audits meet minimum audit standards prescribed by the comptroller of the 
treasury. No audit may be accepted as meeting the requirements of this 
section until approved by the comptroller of the treasury. 

(8) All full board meetings of a nonprofit organization concerning activi- 
ties authorized by § 70-1-207 or pursuant to subsection (f) shall be open to 
the public, except for executive sessions that include, but are not limited to, 
any of the following matters: litigation; audits or investigations; human 
resource issues; gift acceptance deliberations; board training; governance; 


donor strategy sessions; and security measures. 

(9) All expenditures of a nonprofit organization relating to activities 
authorized by § 70-1-207 or pursuant to subsection (f) shall be open for 
public inspection upon specific request to the nonprofit organization. 


History. 

Acts 1951, ch. 115, § 26 (Williams, 
§ 5178.55); impl. am. Acts 1974, ch. 481, 
§§ 5-7; Acts 1974, ch. 481, § 21; T.C.A. (orig. 
ed.), §§ 51-109, 51-124; Acts 1984, ch. 548, § 3; 
1985, ch. 350, § 4; 1990, ch. 891, §§ 1-3; 1995, 
ch. 298, § 1; 1999, ch. 227, § 1; 2000, ch. 837, 
§ 1; 2002, ch. 566, § 1; 2004, ch. 774, § 1; 2008, 
ch. 859, § 1; 2011, ch. 332, § 1; 2012, ch. 993, 
§ 13. 


Cross-References. 
Penalty provisions, § 70-6-103. 


Reelfoot Lake natural area, administration, 
§ 11-14-116. 


Attorney General Opinions. 

Prerequisites to commencement of programs 
or projects, OAG 95-009, 1995 Tenn. AG LEXIS 
9 (3/3/95). 

Municipality unable to prohibit state autho- 
rized hunting, OAG 98-038, 1998 Tenn. AG 
LEXIS 38 (2/9/98). 


NOTES TO DECISIONS 


DECISIONS UNDER PRIOR LAW 


1. Action Against Commission. 

If the game and fish commission took lands 
purchased from one whose title was bad the 
sole remedy of the owner of the property is an 


action at law for just compensation under § 29- 
16-123 and a bill in equity may not be main- 
tained. Cox v. State, 217 Tenn. 644, 399 S.W.2d 
776, 1965 Tenn. LEXIS 552 (1965). 


70-1-303. Executive director — Appointment — Qualifications — Sal- 
ary. 


(a) The office of executive director of the wildlife resources agency is hereby 
created. The executive director shall be appointed by the fish and wildlife 
commission and shall serve at the pleasure of the commission. In the selection 
of an executive director, preference should be given to candidates with a 
bachelor of science degree in wildlife management or a related field and who 
are familiar with wildlife management practices and the administration of 
wildlife programs. 

(b) The salary of the executive director shall be determined by the fish and 
wildlife commission. The salary of the executive director, once hired, shall not 
be reduced during that officer’s tenure as executive director and shall not 
exceed the salary received by the commissioner of environment and conserva- 
tion. All reimbursement for travel expenses shall be in accordance with the 
comprehensive travel regulations as promulgated by the department of finance 
and administration and approved by the attorney general and reporter. 


279 GENERAL AND ADMINISTRATIVE PROVISIONS 70-1-305 


History. Cross-References. 

Acts 1974, ch. 481, § 6; 1976, ch. 806, Commissioner of environment and conserva- 
§ 1(83); 1978, ch. 509, § 1; 1980, ch. 632, § 1; tion, salary, § 8-23-101. 
T.C.A., § 51-125; Acts 2012, ch. 993, § 18. 


70-1-304. Duties of executive director. 


The executive director shall: 

(1) Be the head of the wildlife resources agency under the direction and 
supervision of the commission and shall have exclusive supervisory control 
of the agency; 

(2) Serve as recording secretary for the commission and shall be custodian 
of all minutes and all records of the commission; 

(3) At the proper time or times publish, in accordance with the rules, 
regulations, policies and procedures of the state publications committee, the 
wildlife resources laws in pamphlet form, preferably in size convenient for 
the pocket, for general distribution and information; and 

(4) Perform such other duties as may be prescribed by the commission or 
by law, but shall have no authority to make rules or regulations other than 
those governing the conduct of the employees of the wildlife resources 
agency. 


History. Powers regarding wetlands, title 11, ch. 14, 
Acts 1974, ch. 481, §§ 7, 14; T.C.A., §§ 51- part 4. 
126, 51-133; Acts 1990, ch. 1024, § 35. 


Cross-References. 
Penalty provisions, § 70-6-103. 


70-1-305. Powers of executive director. 


The executive director of the wildlife resources agency has the power to: 

(1) Enforce all laws relating to wildlife, and to go upon any property, 
outside of buildings, posted or otherwise, in the performance of the executive 
director’s duties; 

(2) Execute all warrants and search warrants for the violation of the laws 
relating to wildlife; 

(3) Serve subpoenas issued for the examination, investigation and trial of 
all offenses against the law relating to wildlife; 

(4) Arrest without warrant any person found in the act of violating any of 
the provisions of this title; 

(5) Offer rewards or payments for information that may aid in the 
conviction of any offender violating any section, or sections, of this title or 
any other law relating to wildlife; 

(6)(A) Enforce any other law as directed by the general assembly; 

(B) In connection with this duty, in view of the vast expanse of isolated 
wildlife habitat extant throughout the state, and to facilitate the effective 
protection of public and private rights and property, particularly in, but 
not limited to, these isolated areas, the executive director shall, in addition 
to the authority otherwise conferred by law, be vested with authority to 
arrest, without warrant or process of any kind, any person committing or 
attempting to commit a criminal offense in violation of any of the laws of 
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this state if the offense is committed on public lands, rights-of-way or 
waters under the agency’s management or control through lease, coopera- 
tive agreement or otherwise; 

(7) Designate employees of the agency, officers of any other state or of the 
federal government who are full-time wildlife enforcement personnel, to 
perform the duties and have the powers as prescribed in this section except 
subdivision (9); 

(8) Arrest without warrant any person observed dumping or throwing 
litter or debris in the lakes, rivers, or on public property in the state; 

(9) Accept on behalf of the agency gifts of personal property upon such 
terms and conditions and for such uses and purposes as may be agreed by 
the donor of the personal property and the executive director; 

(10) Arrest without warrant any person who violates the prohibited uses 
of waters posted pursuant to § 69-3-107(15). The power granted pursuant to 
this subdivision (10) does not include the authority to investigate violations 
of the Water Quality Control Act, compiled in title 69, chapter 3, part 1; 

(11) Exercise the powers of the commissioner of environment and conser- 
vation, as provided in title 11, chapter 14, part 1, with respect to the 
administration of the Reelfoot Lake natural area; and 

(12) Suspend or reinstate a hunting, fishing or trapping privilege after 
affording proper due process, pursuant to the terms of any § 70-1-302 
agreement involving reciprocal actions relative to wildlife violations. 


History. 

Acts 1974, ch. 481, § 8; 1975, ch. 48, § 1; 
1982, ch. 738, § 2; 1982, ch. 917, § 2; T.C.A., 
§ 51-127; Acts 1984, ch. 548, § 4; 1990, ch. 696, 
§ 1; 1990, ch. 891, §§ 4, 5; 1999, ch. 227, § 2; 
2017, ch. 148, § 2. 


Reelfoot Lake natural area, administration, 
§ 11-14-116. 


Attorney General Opinions. 

Authority of TWRA Officers to Enforce Local 
Noise Ordinances on Waters by Agreement 
with Local Law Enforcement Agency. OAG 15- 


Cross-References. 68, 2015 Tenn. AG LEXIS 69 (9/23/15). 


Penalty provisions, § 70-6-103. 
NOTES TO DECISIONS 


1. In General. the privilege of hunting has a duty to permit 


Tennessee wildlife resourse agency officers 
clearly have the authority to go on property to 
inspect visible waterfowl blinds during an open 
hunting season; everyone who participates in 


inspections to determine whether they are com- 
plying with applicable laws. Arnett v. Myers, 
281 F.3d 552, 2002 U.S. App. LEXIS 2612 (6th 
Cir. Tenn. 2002). 


70-1-306. Purchases and expenditures — Budget — Employment and 
compensation of personnel. 


(a) The expenses incurred by the agency for any purpose or in consequence 
of this chapter shall be limited to the amount of money in the wildlife resources 
fund. In no event shall the state pay or be liable, in any manner, for the 
expenses of the agency, except to the extent of the wildlife resources fund, and 
the commissioner of finance and administration shall not issue any voucher or 
warrant for any services or expenses of any kind unless a sufficient amount 
remains to the credit of the wildlife resources fund. 

(b) Expenditures from the wildlife resources fund for the purchase of real 
property shall be made in the name of the state for the use and benefit of the 
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wildlife resources agency and expenditures made for the purchase of personal 
property shall be made in the name of the wildlife resources agency. Upon 
disposal by sale of any property, both real and personal, proceeds derived from 
the sale shall be deposited in the wildlife resources fund. 

(c) The fish and wildlife commission shall approve the budget, including any 
amendments to the budget, for the administration of this title for each fiscal 
year. 

(d) All funds to the credit of the agency shall be drawn by the executive 
director of the wildlife resources agency by warrant upon the department of 
finance and administration and such warrant shall have attached to the 
warrant or contained in the warrant an itemized statement as to what the 
warrant covers. 

(e) All purchases and expenditures are subject to titles 9 and 12. 

(f) The agency shall not contract any indebtedness or obligations beyond the 
funds available to its use. 

(g) The executive director is further granted the power and authority to fix 
the compensation of all employees under the executive director’s jurisdiction, 
and is authorized to hire and dismiss such personnel as the executive director 
deems necessary to carry out this title, subject to the approval of the 
department of human resources. 

(h) All reimbursement for travel expenses shall be in accordance with the 
comprehensive travel regulations as promulgated by the department of finance 
and administration and approved by the attorney general and reporter. 


History. Cross-References. 

Acts 1974, ch. 481, §§ 10, 12; 1976, ch. 806, Penalty provisions, § 70-6-103. 
§ 1(83); T.C.A., §§ 51-129, 51-131; Acts 2012, 
ch. 993, § 13. 


70-1-307. Annual financial report. 


(a) It is the duty of the executive director, on or before September 15 of each 
year, to prepare and present to the governor and each member of the fish and 
wildlife commission an annual report showing what has been expended by the 
agency during the year immediately preceding, the amount of moneys received 
and from what source and the amount expended and for what purposes. 

(b) The governor shall present copies of such reports as the governor may 
deem necessary to the next convening general assembly. 


History. Cross-References. 
Acts 1974, ch. 481, § 13; T.C.A., § 51-132; Penalty provisions, § 70-6-103. 
Acts 2012, ch. 993, § 13. 


70-1-308. Political activity prohibited — Carrying of firearms autho- 
rized — Retention by retired personnel. 


(a) No employee or officer of the agency shall take any active part in political 
management or in political campaigns, nor shall such employee or officer use 
official authority or influence for the purpose of interfering with an election or 
affecting the results of an election, or for the purpose of coercing the political 
action of any person or body. 
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(b) It is lawful for the commissioned personnel of the wildlife resources 
agency, regularly employed by the agency, acting through its executive direc- 
tor, to wear or carry pistols or other firearms. 

(c) After twenty-five (25) years of honorable service by a commissioned 
employee, the wildlife resources agency shall authorize the employee, upon 
retirement, to retain such employee’s service weapon in recognition of the 
employee’s many years of good and faithful service. A commissioned employee 
who retires on disability retirement also may be authorized to retain that 
employee’s service weapon. 


Attorney General Opinions. 
Constitutionality, OAG 89-20, 1989 Tenn. AG 
LEXIS 128 (2/13/89). 


History. 

Acts 1949, ch. 50, § 9; C. Supp. 1950, 
§ 5178.8 (Williams, § 5120.27); Acts 1974, ch. 
481, §§ 11, 21; Acts 1980, ch. 634, § 1; T.C.A. 
(orig. ed.), §§ 51-112, 51-130, 51-142. 


Cross-References. 
Penalty provisions, § 70-6-103. 


70-1-309. Salary administration plan. 


(a) The department of human resources and the Tennessee wildlife re- 
sources agency shall develop a salary administration plan for the agency’s 
officers, biologists, and other positions unique to the agency. Notwithstanding 
any other law to the contrary, upon approval of the commissioners of finance 
and administration and human resources and the director of the Tennessee 
wildlife resources agency, such salary administration plan shall be imple- 
mented during the 1996-1997 fiscal year. Implementation of salary increases 
pursuant to such salary administration plan shall be suspended for the fiscal 
years beginning July 1, 2003, and ending June 30, 2004, and beginning July 1, 
2009, and ending June 30, 2010. In the fiscal years beginning July 1, 2004, and 
July 1, 2010, and in subsequent fiscal years, salary increases pursuant to the 
salary administration plan shall not include time of service between July 1, 
2003, and June 30, 2004, nor between July 1, 2009, and June 30, 2010. 

(b) The salary increase provided by this section and suspended by subsec- 
tion (a) for the period July 1, 2003, through June 30, 2004, shall be reinstated 
effective July 1, 2017. For purposes of determining the appropriate salary 
classification pursuant to this section, credible service for the time period of 
July 1, 2003, through June 30, 2004, shall be included. 


History. 
Acts 1996, ch. 917, § 1; 2003, ch. 355, § 50; 
2009, ch. 531, § 29; 2017, ch. 461, § 10. 


Compiler’s Notes. 

Acts 1996, ch. 917, § 2 provides that no state 
general funds shall be expended to fund the 
provisions of this section. 

Acts 20038, ch. 355, § 66 provided that no 


expenditure of public funds pursuant to the act 
shall be made in violation of the provisions of 
Title VI of the Civil Rights Act of 1964, as 
codified in 42 U.S.C. § 2000d. 

For the Preamble to the act concerning the 
operation and funding of state government and 
to fund the state budget for the fiscal years 
beginning on July 1, 2008, and July 1, 2009, 
please refer to Acts 2009, ch. 531. 


70-1-310. Submission of fine in lieu of court appearance — Arrest or | 
judgment of forfeiture possible. 


(a) Whenever a person is issued a citation pursuant to § 40-7-118 for a 
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misdemeanor violation of any provision of this title, title 69, chapter 9, or for 
any offense for which an arrest is authorized pursuant to this title, prior to the 
time set for the person to appear in court to answer the charge, the person cited 
may, in lieu of appearance in court, submit the fine and costs to the clerk of the 
court. The submission to fine must be with the approval of the court that has 
jurisdiction of such offense within the county in which the offense charged is 
alleged to have been committed. The submission to fine shall not otherwise be 
exclusive of any other method or procedure prescribed by law for disposition of 
a citation. 

(b) If the person cited has not paid the citation upon submission to fine as 
provided in subsection (a) and the person cited fails to appear in court at the 
time specified, or such later date as may be fixed by the court, the court may 
issue a warrant for such person’s arrest or may declare a judgment of forfeiture 
of the offense charged. The judgment of forfeiture shall in no case be more than 
the total amount of fine and costs prescribed by law for the offense and may be 
collected in the manner provided in § 40-24-105. 

(c) This section shall not be applicable to any person arrested for a violation 
of any provision of this title, title 69, chapter 9, or any offense for which an 
arrest is authorized pursuant to this title, which is punishable by a fine of more 
than fifty dollars ($50.00) or by imprisonment for more than thirty (30) days. 
This section shall not supersede § 40-7-118, nor shall they require the use of 
a citation in lieu of continued custody of an arrested person in any of the 
circumstances specified in § 40-7-118(d). 


History. 
Acts 2001, ch. 249, § 4. 


70-1-311. Qualifications for position of wildlife officer. 


For purposes of qualifying for the position of wildlife officer with the wildlife 
resources agency, at least ten (10) years of full-time work experience in wildlife 
or fisheries management, wildlife biology, or other related work experience in 
this state or another state may be credited as equivalent to a bachelor’s degree 
from an accredited college or university in wildlife or fisheries management, 
wildlife biology, or other related acceptable field. This section shall apply to any 
person who submitted an application for the position of wildlife officer prior to, 
or on or after, May 20, 2016. 


History. committee regarding improvements to the Ten- 
Acts 2016, ch. 1084, § 1. nessee wildlife resources agency, was deleted as 


Code!Ga ibaitninges: UWorner er 7021. obsolete by the code commission in 2012. 


311, concerning a special joint legislative study 


PART 4 
WILDLIFE RESOURCES FUND 


70-1-401. Wildlife resources fund established. 


(a) All moneys sent to the state treasury in payment of licenses, advertising, 
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contraband, fines, penalties, and forfeitures arising from the wildlife resources 
laws of this state shall be set aside. This fund shall constitute a fund known as 
the “wildlife resources fund” for: 

(1) The payment of the wildlife resources agency’s necessary and inciden- 
tal expenses; 

(2) The payment of the salaries and traveling expenses of the director, 
office assistants, and other persons appointed or employed by the director; 

(3) The purchase of lands suitable for wildlife resources farms, reserva- 
tions, wildlife management areas, fishing areas, access areas, fish hatcheries 
or rearing ponds; 

(4) The construction of suitable buildings, ponds, and propagation pens, 
and the purchase and propagation of wildlife, and other essentials necessary 
to restock the state or maintain wildlife resources farms, reservations, 
fisheries and hatcheries; 

(5) The promotion, advancement and efficient management of wildlife, 
including educational activities to that end; and 

(6) Any purpose of or in consequence of this title not otherwise provided 
for. 

(b) No part of the funds realized from the sale of licenses, advertising, from 
contrabands, fines, penalties, forfeitures, or from any privilege taxes levied 
under this title shall be used for any other purposes than those set out in 
subsection (a), nor shall any part of the wildlife resources fund be diverted to 
the general fund or any other public fund. Likewise, interest accruing on 
investments and deposits of the wildlife resources fund shall be returned to the 
fund and remain a part of it, and under no circumstances shall such interest 
be diverted to any other public fund. 


History. 
Acts 1974, ch. 481, § 9; 1979, ch. 286, § 1; 
T.C.A., § 51-128; Acts 2000, ch. 837, §§ 2, 3. 


NOTES TO DECISIONS 


1. Bankruptcy. tion for taxes. Safeco Ins. Co. of Am. v. Norris, 
Fees collected pursuant to this section 107 B.R. 592, 1989 Bankr. LEXIS 1991 (Bankr. 

qualify as taxes under 11 U.S.C. § 523(a)(1), E.D. Tenn. 1989). 

the Bankruptcy Code’s dischargeability excep- 


PART 5 
WILDLIFE MANAGEMENT ENDOWMENT FUND 


70-1-501. Wildlife management endowment fund established. 


The general assembly recognizes and reaffirms the importance to the 
citizens of Tennessee of management, protection, propagation, and conserva- 
tion of wildlife, including the importance of protecting and preserving for 
future generations the heritage of hunting and fishing in the state. Further, 
the general assembly recognizes the importance of providing the opportunity 
for citizens to invest in the future of its wildlife resources. Therefore, in order 
to aid in future funding for the wildlife resources agency to continue estab- 
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lishing and carrying out fish and wildlife programs and to assure protection 
and preservation for future generations of the heritage of hunting and fishing 
in the state, there is hereby created a fund known as the “wildlife management 
endowment fund.” 


History. 
Acts 1998, ch. 610, § 2. 


70-1-502. Assets. 


The wildlife management endowment fund shall consist of the following 
assets deposited to the fund: 

(1) The proceeds from the sale of lifetime sportsman licenses; 

(2) The proceeds from cash donations or donations of property converted 
or to be converted to cash; | 

(3) Such other sources as may be deemed appropriate, including sources 
that may be specified by law; and 

(4) Income derived from fund investments. 


History. 
Acts 1998, ch. 610, § 2. 


70-1-503. Investment of funds. 


Moneys shall be invested pursuant to law, including, but not limited to, 
§ 9-4-612, for the benefit of the fund. For purposes of expenditures from the 
fund pursuant to § 70-1-306, the wildlife management endowment fund shall 
be included as a part of the wildlife resources fund subject to the restrictions 
and requirements of the wildlife management endowment fund as set out in 
this part. Neither the moneys of the fund, nor the interest accruing on 
investments and deposits of the fund shall be used for any other purposes than 
those set out in this part, nor shall any part of the fund be diverted to the 
general fund or to any other public fund. 


History. 
Acts 1998, ch. 610, § 2; 2015, ch. 196, §.2. 


70-1-504. Expenditure or disbursement from principal prohibited. 


No expenditure or disbursement shall be made from the principal of the 
wildlife management endowment fund. 


History. 
Acts 1998, ch. 610, § 2. 


70-1-505. Proceeds from sales of lifetime sportsman licenses to per- 
sons under sixteen years of age — Expenditure prohibited. 


No expenditures or disbursements from the income from proceeds derived 
from the sales of lifetime sportsman licenses to holders under the age of sixteen 
(16) years shall be made for any purpose and shall become a part of the fund’s 
principal. Income earned after the holder reaches the age of sixteen (16) shall 
be available for expenditures or disbursements. The wildlife resources agency 
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shall cause deposits of proceeds from the sale of lifetime sportsman licenses to 
holders under the age of sixteen (16) to be distinguished and shall maintain 
information as to the ages of license holders to determine the amount of income 


that remains encumbered by and that is free of this restriction. 


Cross-References. 
Lifetime sportsman licenses, § 70-2-201. 


History. 
Acts 1998, ch. 610, § 2. 


70-1-506. Income from invested funds to benefit wildlife. 


The income received and accruing from the investments of the wildlife 
management endowment fund, subject to limitations prescribed for funds 
received from the sale of lifetime sportsman licenses to holders under the age 
of sixteen (16) years, may only be spent in furthering the management, 
protection, propagation, and conservation of wildlife to assure perpetual 
protection and preservation for future generations of the heritage of hunting 
and fishing in this state and the efficient operation of the wildlife resources 


agency in accomplishing these objectives. 


History. 


Acts 1998, ch. 610, § 2. 


Section 
70-2-101. 


70-2-102. 
70-2-103. 
70-2-104. 


70-2-105. 
70-2-106. 


70-2-107. 
70-2-108. 
70-2-109. 
70-2-110. 


70-2-201. 
70-2-202. 
70-2-203. 
70-2-204. 


70-2-205. 
70-2-206. 


70-2-207. 
70-2-208. 


70-2-209. 
70-2-210, 


CHAPTER 2 
LICENSES AND PERMITS 


Part 1. General Provisions 


Taking wildlife without license — Migratory waterfowl stamps — Licenses nontrans- 
ferable — Revocation or suspension — Penalties. 

Licensing requirement — Penalty. 

Exception to licensing requirement — Military personnel on furlough. 

Persons entitled to license without fee or at reduced fee — Penalty for false information 
— Imposition of fee. 

Preparation and distribution of license forms to county clerk or other agent — 
Maintenance and remittance of funds. 

Agents for issuance and sale of licenses, permits, stamps, tags, or privileges — Bond — 
Fees of items — Fees of agents — Conservation stamps. 

Date of issuance of license or permit — Duration — Penalty for violations. 

Hunter education course. 

Free Sport Fishing Day. 

Free hunting day for persons with disabilities. 


Part 2. Miscellaneous Licenses and Permits 


Resident license fees and requirements. 

Nonresident license fees and requirements. [See the Compiler’s Notes.] 

Fishing in county or city of residence — When license required — Penalty. 

Hunting and fishing on farm land — License exemption to owner, tenants and their 
spouses and children — Proof of compliance. 

Commercial fishing and musseling. [See the Compiler’s Notes.] 

Wholesale fish and mussel dealers — Definitions — License requirements — Fees. [See 
the Compiler’s Notes.] 

[Reserved.] 

Fur dealers — License requirements — Regulation of pelts — Penalties. [See the 
Compiler’s Notes.] 

Unlicensed possession and traffic in hides or pelts— Penalty. 

70-2-211. [Reserved.] 
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Section 

70-2-212. Stocking of wildlife — Inspections — Charges. 

70-2-213. Permits for scientific purposes — Reports required — Penalty for violation. 

70-2-214. Training of hunting dogs — License requirements — Regulation of field trials — Penalty 
for violations. 

70-2-215. Taxidermist permits — Report of work — Penalty for violation. [See the Compiler’s 
Notes.] 

70-2-216 — 70-2-218. [Reserved.] 

70-2-219. Permits for hunting or fishing in designated areas — Trout fishing in premiere tourist 
resort cities — Disposition of funds from Reelfoot preservation permits — Privileges 
of senior citizen permit holders — Special elk-take permit. [See the Compiler’s 
Notes.] 

70-2-220. Permits for pearl culturing. [See the Compiler’s Notes.] 

70-2-221. Fish dealers license — Requirements — Fees — Penalties. [See the Compiler’s Notes.] 

70-2-222. Freshwater mussels — Purchase — Payment — Penalty. [See the Compiler’s Notes.] 

70-2-223. Mussel industry — Advisory group. 

70-2-224. Regulation of sport firing ranges. 

70-2-225. Authority of commission to promulgate rules and regulations. 

70-2-226. Permits for use of Sundquist wildlife management area by certain residents. 


Part 3. Commercial Fishing 


70-2-301. Promotion of commercial fishing. 

70-2-302. Approval from the Convention for the International Trade of Endangered Species 
(CITES). 

70-2-303. Resident preference in licensing — Nets — Study plan. 

70-2-304. Commercial fishing advisory committee. 


PART 1 
GENERAL PROVISIONS 


70-2-101. Taking wildlife without license — Migratory waterfowl 
stamps — Licenses nontransferable — Revocation or sus- 
pension — Penalties. 


(a) It is unlawful for any person in this state to hunt, chase, trap, kill or take 
any form of wildlife in the open season, unless the person so hunting, chasing, 
trapping, killing or taking, or attempting to take, such wild animals, wild 
birds, wild fowl, or fish at the time possesses the requisite license prescribed by 
this chapter, such license, of proper color and design, to be on the person of the 
licensee while hunting, chasing, trapping or fishing. 

(b) A valid federal migratory waterfowl stamp must be possessed while 
hunting migratory waterfowl by any person over sixteen (16) years of age, 
which stamp shall be cancelled in ink by the signature of the hunting licensee. 

(c) No license or permit, required and issued under this chapter, may be 
loaned or transferred to any other person, firm or corporation. 

(d)(1)(A) Upon conviction for any offense against this title, any rule or 
regulation promulgated pursuant to this title, or any proclamation of the 
fish and wildlife commission, the court may revoke the license or suspend 
any or all of the fishing, hunting, or trapping privileges of the person so 
convicted, or both revoke the license and revoke any or all of the fishing, 
hunting or trapping privileges of the person so convicted. 

(B) Any license so revoked shall be surrendered to the court and 
transmitted to the arresting officer, to be made a part of the prosecution 
record. 
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(2) Any person whose license has been revoked or whose privileges have 
been suspended, or both, may be prohibited from fishing, hunting and 
trapping for a period of time of not less than one (1) year to be fixed by the 
court. 

(e) Any violation of this section is a Class C misdemeanor and punishable by 
a fine of not less than ten dollars ($10.00) nor more than twenty-five dollars 
($25.00). Any person who violates the revocation order of the court may be 
fined not less than twenty-five dollars ($25.00) and may be confined in the 
county jail or workhouse not less than ten (10) days nor more than eleven (11) 
months and twenty-nine (29) days, it being mandatory upon the court to 
impose the prison sentence, and the minimum time may not be subject to 


suspension. 


History. 

Acts 1951, ch. 115, §§ 12, 16; 1953, ch. 255, 
§ 2 (Williams, §§ 5178.41, 5178.45); Acts 1955, 
ch. 152, § 6; 1974, ch. 481, § 21; 1980, ch. 736, 
8§ 1, 2; T.C.A. (orig. ed.), § 51-201; Acts 1987, 
chy 24, '§ 1;°1990)'ch. 891, § 6; 2012, ch: 993, 
§ 13. 


Cross-References. 

Exotic animals, title 70, ch. 4, part 4. 

Fees and penalties not to be established by 
rule or regulation, § 70-1-102. 

Penalty for Class C misdemeanor, § 40-35- 
Lda 


Attorney General Opinions. 

Felon or domestic violence offender obtaining 
a Tennessee hunting license; restrictions on 
type of weapon used for hunting; ability to 
supervise juvenile who is hunting. OAG 10-21, 
2010 Tenn. AG LEXIS 16 (2/24/10). 

Licenses to hunt and possession of firearms 
and effect of conviction of certain felonies and 
other offenses. OAG 15-33, 2015 Tenn. AG 
LEXIS 33 (4/10/15). 


NOTES TO DECISIONS 


DECISIONS UNDER PRIOR LAW 


1. Purpose of Act. 

Acts 1931, ch. 51, was designed for the pro- 
tection of wild animals, birds, and fishes, and 
the requirement of a license for hunting and 
fishing and to deal in green hides and raw furs, 


was for the protection of wildlife, and not a 
revenue act. Columbia Produce Co. v. State, 169 
Tenn. 456, 89 S.W.2d 159, 1935 Tenn. LEXIS 69 
(1935). 


70-2-102. Licensing requirement — Penalty. 


(a) Every person shall, before hunting, fishing, or trapping, as the case may 
be, in this state, possess a license in accordance with the schedules in this title, 
except as otherwise provided in this chapter. 

(b) A violation of this section is a Class C misdemeanor. 


History. 

Acts 1951, ch. 115, § 10 (Williams, 
§ 5178.39); modified; Acts 1961, ch. 198, § 1; 
1981, ch. 83, § 4; T.C.A. (orig. ed.), § 51-202; 
Acts 1990, ch. 981, § 5. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
1114 


Law Reviews. 
Selected Tennessee Legislation of 1983 (N. L. 


Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
L. Rev. 785 (1983). 


Attorney General Opinions. 

Authority for hunting license exemptions, 
OAG 99-002, 1999 Tenn. AG LEXIS 12 
(1/19/99). 

Licenses to hunt and possession of firearms 
and effect of conviction of certain felonies and 
other offenses. OAG 15-33, 2015 Tenn. AG 
LEXIS 33 (4/10/15). 
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70-2-103. Exception to licensing requirement — Military personnel on 
furlough. 


(a) Any member of the armed forces or services while on furlough or other 
temporary military leave of absence has the right to hunt and fish in this state 
during the appropriate seasons for hunting and fishing as fixed by law, without 
the necessity of procuring a license. 

(b) In order for any person to hunt and fish without the required license, the 
person shall have in that person’s possession at all times a copy of that person’s 
furlough papers or other military orders showing that such person is officially 
on leave of absence from the military service. Such military papers or orders 
are subject to examination and inspection by duly constituted officers of the 
wildlife resources agency at all times. 


History. § 5178.39a); 1959, ch. 145, § 4; Acts 1974, ch. 
Acts 1953, ch. 253, §§ 1, 2 (Williams, 481, § 21; T.C.A. (orig. ed.), § 51-205. 


70-2-104. Persons entitled to license without fee or at reduced fee — 
Penalty for false information — Imposition of fee. 


(a) The wildlife resources director and the director’s agents, through the 
county clerks or other legally designated license sales agents, have the power 
to issue a: 

(1) Sport fishing license without the payment of a license fee to those 
residents of Tennessee who are certified to be blind, having a visual acuity, 
with maximum correction, not exceeding 20/200 in the better eye or having 
a visual acuity exceeding 20/200 but accompanied by a limitation in the field 
of vision such that the widest diameter of the visual field subtends an angle 
no greater than twenty degrees (20°). The director shall accept as evidence, 
for the purposes of this title, a certificate from the department of human 
services or from a physician licensed to practice medicine in this state and 
who is actively engaged in the treatment of diseases of the human eye, or a 
licensed, registered optometrist, certifying that such person meets the 
requirements of this section with reference to the degree of blindness as 
defined in this subdivision (a)(1); 

(2) Sport fishing and hunting license without the payment of a fee to 
residents of Tennessee who by reason of service in any war are thirty percent 
(30%) or more disabled. The director shall accept as evidence of service- 
connected disability for the purposes of this section a certification from the 
veterans’ administration; 

(3)(A) Hunting license to persons with intellectual disabilities who reside 

in this state and who are over ten (10) years of age. The director shall 

accept as evidence for the purposes of this subdivision (a)(3) a certificate 
from a physician licensed to practice medicine in this state certifying that 
the applicant meets the requirements of this section with reference to such 
disability. The person must be accompanied by an adult at least twenty- 
five (25) years of age or older, who is hunter-education-certified and 
licensed to hunt. The person shall be required to complete the hunter 
education course as provided in § 70-2-108 in the presence of a licensed 
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adult, but shall not be required to attain a particular score on the course 

examination or take the course more than once; 

(B) As used in this subdivision (a)(3), unless the context otherwise 
requires: 

(i) “Accompanied” means the licensed adult shall supervise no more 
than one (1) person with intellectual disabilities at any one (1) time and 
shall be able to take immediate control of the hunting device; 

(ii) “Persons with intellectual disabilities” means persons who pos- 
sess an intellectual disability, as defined by § 33-1-101; 

(C) The commission shall promulgate rules and regulations in accor- 
dance with the Uniform Administrative Procedures Act, compiled in title 
4, chapter 5, to effectuate the purposes of subdivision (a)(3)(A), including, 
but not limited to, rules and regulations to specifically denote on the 
license that the person issued the license is a person with intellectual 
disabilities, and to create a one-time-only fee in an amount sufficient to 
cover the costs of implementing subdivision (a)(3)(A); and 
(4)(A) Permanent sport combination hunting and fishing license upon 
payment of a one-time ten-dollar ($10.00) fee to those residents of 
Tennessee who are permanently restricted to wheelchairs. The director 
shall accept as evidence for the purposes of this section a certificate from 
a physician licensed to practice medicine in this state certifying that the 
applicant meets the requirements of this section with reference to perma- 
nent restriction to a wheelchair; or 

(B) Permanent sport combination hunting and fishing license upon 
payment of a one-time ten-dollar ($10.00) fee to those residents of 
Tennessee who are one hundred percent (100%) permanently and totally 
service connected disabled veterans who apply for such discounts and 
exemptions prior to or after May 24, 2000. The agency shall accept as 
evidence of service-connected disability for the purposes of this subdivi- 
sion (a)(4)(B) a certification from the veterans’ administration. 

(b)(1) The fish and wildlife commission shall by proclamation designate one 

(1) week of each year when any person who receives social security benefits 

due to intellectual disability may engage in all forms of sport fishing, and all 

sport fishing license requirements shall be suspended during such week for 
such persons. The agency may accept as evidence for purposes of this section 

a certificate from the social security administration or any other evidence 

acceptable to the executive director. 

(2) A resident of Tennessee who receives social security benefits due to 
intellectual disability is entitled to the privilege of sport fishing upon 
presentation of evidence of such disability satisfactory to the agency. Such 
resident shall be issued a permanent license for sport fishing. 

(c) The giving of false information as to name, age, degree of blindness, 
percentage of disability, permanent restriction to a wheelchair, address, 
residence or nonresidence by any applicant for any license provided for in this 
chapter, or altering any license or permit or any application for any license or 
permit, is a Class C misdemeanor. 

(d)(1) The license fee discounts and exemptions provided in subsections (a) 

and (b) shall apply to qualified residents of Tennessee who apply for such 
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discounts or exemptions prior to May 24, 2000. 

(2) For qualified residents of Tennessee who have not applied for such 
discounts or exemptions prior to May 24, 2000, there shall be imposed a 
one-time ten-dollar ($10.00) fee for such license; provided, that such fee shall 
not apply to the exemption granted in subdivision (b)(1). 

(3) Any qualified resident of Tennessee who has applied for such discount 
or exemption prior to May 24, 2000, may nevertheless make a voluntary 
payment of the one-time ten-dollar ($10.00) fee and upon making such 
payment shall be issued a license in accordance with this section. 

(e)(1) This subsection (e) shall be known and may be cited as the “Hunter 

Wright Hunting and Fishing Act.” 

(2) Notwithstanding this section to the contrary, the wildlife resources 
director and the director’s agents, through the county clerks or other legally 
designated license sales agents, have the power to issue an annual sport 
combination hunting and fishing license upon payment of a five-dollar 
($5.00) fee to residents who are under eighteen (18) years of age and who are 
disabled. 

(3) As used in this subsection (e), “disabled” means the inability to engage 
in any substantial gainful activity by reason of any medically determinable 
physical or mental impairment that is certified by a licensed physician. This 
means that the condition must be both totally and permanently disabling. 
The director shall accept as evidence for the purposes of this subsection (e) 
a certificate from a physician licensed to practice medicine in this state 
certifying that the applicant meets the requirements of this subsection (e) 
with reference to being disabled. 

(4) The commission shall promulgate rules and regulations in accordance 
with the Uniform Administrative Procedures Act, to specifically denote on 
the license that the person is disabled. 

(f)(1)(A) The agency shall be reimbursed for lost revenue resulting from the 
issuance of free or partially discounted combination hunting and fishing 
licenses created by statute on or after January 1, 2017, in an amount equal 
to the discounts received. 

(B) Subdivision (f)(1)(A) shall also apply to lost revenue resulting from 
exemptions to licensure requirements created by statute on or after 
January 1, 2017, in an amount equal to the amount of lost revenue from 
such exemptions. 

(2)(A) The agency shall maintain an accounting of lost revenue, as 

described in subdivision (f)(1), and shall submit the accounting to the 

department of finance and administration for the payment of moneys in an 
amount equal to such lost revenue out of the general fund on or before 

June 30 of each fiscal year. 

(B) Within thirty (30) days of the receipt of the accounting from the 
agency, the department of finance and administration must pay the actual 
amount of lost revenue for the fiscal year into the wildlife resources fund 
established in § 70-1-401. 

(C) The accounting maintained pursuant to subdivision (f)(2)(A) and 
any other records relating to the accounting shall be subject to audit by the 
comptroller of the treasury. 
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(3) Any reimbursement to the agency for lost revenue pursuant to 
subdivision (f)(1)(A) shall be made from the general fund, subject to an 
appropriation by the general assembly in the annual general appropriations 


act. 


History. 

Acts 1951, ch. 115, § 10 (Williams, 
§ 5178.39); 1955, ch. 62, § 1; impl. am. Acts 
1974, ch. 481, §§ 16-21; impl. am. Acts 1975, 
ch. 219, § 1; Acts 1976, ch. 682, § 2; impl. am. 
Acts 1978, ch. 934, §§ 22, 36; Acts 1982, ch. 
738, § 3; T.C.A. (orig. ed.), §§ 51-208, 51-209; 
Acts 1989, ch. 309, § 1; 1990, ch. 981, § 4; 
1993, ‘ch. 54, $8" 1722" 1995" ch 147578 1 2: 
1998, ch. 603, § 1; 2000, ch. 837, § 4; 2004, ch. 
829, § 1; 2011, ch. 197, § 1; 2012, ch. 713, §§ 1, 
2; 2012, ch. 954, § 1; 2012, ch. 993, § 13; 2017, 
ch. 330, § 1. 


Compiler’s Notes. 

Acts 2011, ch. 197, § 3 provided that for 
purposes of each provision amended by the act, 
which amended subdivisions (b)(1) and (2), a 
reference to intellectual disability shall be con- 
sidered to refer to mental retardation, as de- 


fined by that provision on the day before May 
War e0is: 

Acts 2011, ch. 197, § 4 provided that nothing 
in the act, which amended subdivisions (b)(1) 
and (2), shall be construed to alter or otherwise 
affect the eligibility for services or the rights or 
responsibilities of individuals covered by the 
provision on the day before May 12, 2011. 

Acts 2017, ch. 330, § 2 provided that the act, 
which amended this section by adding (f), shall 
apply to all free or discounted licenses issued on 
or after May 9, 2017. 


Cross-References. 

Commercial fishers who are state residents 
and over 70 years of age exempt from commer- 
cial licensing provisions, § 70-2-205. 

Penalty for Class C misdemeanor, § 40-35- 
111. 


70-2-105. Preparation and distribution of license forms to county 
clerk or other agent — Maintenance and remittance of 


funds. 


(a) The executive director shall prepare and deliver to each county clerk or 
other agent authorized to issue and sell licenses, tags, registrations and other 
privileges as described in § 70-2-106, as many blank forms as may be required. 

(b) Each county clerk or authorized agent shall maintain all funds collected 
on behalf of the agency in a checking account available for electronic transfer 
within twenty-four (24) hours. | 

(c) Any agent failing to make the required remittance available as required 
in this section shall be deemed delinquent and shall pay a penalty of five 
percent (5%) on all funds that were owed and that were not remitted or paid 
over within the time prescribed by this section. In addition, such agent, in the 
discretion of the executive director, may forfeit the privilege to sell any future 
licenses, tags, registrations and other privileges as described in § 70-2-106. 


History. 

Acts 1951, ch. 115, § 8 (Williams, § 5178.37); 
1957, ch. 328, §§ 3, 4; 1959, ch. 64, § 2; 1961, 
ch. 198, § 4; impl. am. Acts 1974, ch. 481, §§ 6, 


7; impl. am. Acts 1978, ch. 934, §§ 22, 36; Acts 
1979, ch. 243, §§ 1, 2; T.C.A. (orig. ed.), § 51- 
227; Acts 1999, ch. 102, § 1. 


70-2-106. Agents for issuance and sale of licenses, permits, stamps, 
tags, or privileges — Bond — Fees of items — Fees of 
agents — Conservation stamps. 


(a)(1) All hunting and fishing licenses, other licenses, permits, tags, regis- 
trations or privileges as specified by the agency and provided for in this title 
or in title 69, chapter 9, may be issued and sold by the county clerk of each 
county, or by any other person, firm or corporation designated and appointed 
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by the executive director. 

(2) Any appointed agent, before being furnished with items to sell, may be 

required to execute a bond in such sum as the executive director shall 
require, with some solvent surety company qualified to do business in the 
state, as surety on sums due, conditioned to faithfully perform the duties 
imposed upon such appointed agent and to faithfully account for and 
promptly pay over to the executive director any and all sums due to the 
wildlife resources agency. 
(b)(1) The county clerk of each county or any other person, firm or corpora- 
tion designated and appointed by the executive director as such agent is 
entitled to collect from the purchaser of all licenses, permits, stamps, tags, 
registrations or other privileges sold, as specified by the agency, a flat fee of 
one dollar ($1.00) on any one (1) annual license, permit, stamp, tag, 
registration or other privilege sold, as specified by the agency, and fifty cents 
(50¢) on any one (1) license, permit, stamp, tag, registration and other 
privilege, as specified by the agency, which is valid for a specified day or 
number of days. Alternatively, the executive director is authorized to 
establish an agent fee, through competitive bidding contract procedures, for 
the successful bidder to sell licenses, permits, stamps, tags, registrations 
and other privileges as specified by the agency, over the telephone or through 
other electronic means. 

(2) The executive director, the county clerk of each county, and the agents 
designated and appointed by the executive director as such agents for the 
sale of licenses, shall offer for sale conservation stamps, including, but not 
limited to, full-color waterfowl stamps for a cost of ten dollars ($10.00) each. 
Any revenues from such stamps over and above the cost of producing and 
distributing the stamps shall go into habitat improvement. Possession of a 
stamp is voluntary and is not required in order to hunt, fish or trap. 

(3) The general assembly shall review and reauthorize the conservation 
stamp program after it has been in operation for three (3) years. 


History. ed.), § 51-228; Acts 1985, ch. 350, § 10; 1989, 
Acts 1951, ch. 115, § 9 (Williams, § 5178.38); ch. 18, § 1; 1989, ch. 486, § 1; 1998, ch. 1023, 

1955, ch. 152, § 8; 1957, ch. 221, § 2;1969, ch. §§ 1, 2; 1999, ch. 102, §§ 2-4. 

84, § 1; 1973, ch. 328, § 1; impl. am. Acts 1974, 

ch. 481, §§ 6, 7; Acts 1974, ch. 481, § 21;1975, Cross-References. 

ch. 282, § 1; impl. am. Acts 1978, ch. 934, Reelfoot preservation permit, § 70-2-219. 

§§ 22, 36; Acts 1981, ch. 359, § 1; T.C.A. (orig. 


70-2-107. Date of issuance of license or permit — Duration — Penalty 
for violations. 


(a) Licenses and permits required under this and any other law relating to 
wildlife shall be dated the true date of issue. All annual sport licenses shall be 
issued for the year beginning March 1 and ending the last day of February of 
the following year, both inclusive. 

(b) A violation of this section is a Class C misdemeanor. 

(c) In addition to the annual licenses authorized by subsection (a), the 
agency is authorized to issue any hunting, fishing or trapping license for 
periods exceeding one (1) year. 


70-2-108 


History. 

Acts 1951, ch. 115, § 18; 1953, ch. 255, §§ 1, 
2 (Williams, §§ 5178.42, 5178.45); 1957, ch. 
323,°9§'°5;°6; 1979, ch.°243)°§ 3; "T.C:A. (orig. 
ed.), § 51-229; Acts 1990, ch. 981, § 4; 1999, ch. 
102, § 5; 2005, ch. 360, § 1. 


Compiler’s Notes. 
Acts 2005, ch. 360, § 2 provided that the 
Tennessee wildlife resources agency is autho- 
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rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
Lbf, 


70-2-108. Hunter education course. 


(a)(1) Every person born on or after January 1, 1969, before hunting, shall 

possess, in addition to all other licenses and permits required, proof of 

satisfactory completion of an agency approved hunter education course, 

except this provision shall not apply to persons under ten (10) years of age 

accompanied by an adult at least twenty-one (21) years of age. 
(2)(A) The commission is authorized to promulgate rules to create a 
permit for a fee exempting persons from the hunter education require- 
ments of this section for a twelve-month period, as long as the person 
possesses all other licenses and permits required, and, if ten (10) years of 
age or older, the person must be accompanied by a licensed adult at least 
twenty-one (21) years of age or older, who is hunter-education-certified or 
otherwise exempt by law. 

(B) Effective July 1, 2015, a person who meets the requirements of 
subdivision (a)(2)(A) may purchase the permit annually for up to three (3) 
consecutive years. 

(3) For the purpose of this section, “accompanied” is defined as being able 
to take immediate control of the hunting device. 

(b) The state board of education is encouraged to develop a section related to 
hunter education as a part of its safety education curriculum. 

(c) This section shall not apply to persons hunting or fishing within the 
guidelines of § 70-2-204. 

(d) As punishment, any person violating this section shall have all hunting 
privileges suspended and the person’s license shall be taken by the arresting 
officer. Submission of proof of satisfactory completion of an agency approved 
hunter education course shall entitle a person to the return of that person’s 
license and the restoration of hunting privileges. 


History. 

Acts 1983, ch. 452, §§ 1, 2; 1990, ch. 891, § 7; 
2006, ch. 852, § 1; 2008, ch. 1061, § 1; 2015, ch. 
417, § 1. 


type of weapon used for hunting; ability to 
supervise juvenile who is hunting. OAG 10-21, 
2010 Tenn. AG LEXIS 16 (2/24/10). 

Licenses to hunt and possession of firearms 
and effect of conviction of certain felonies and 
other offenses. OAG 15-33, 2015 Tenn. AG 
LEXIS 33 (4/10/15). 


Attorney General Opinions. 
Felon or domestic violence offender obtaining 
a Tennessee hunting license; restrictions on 


70-2-109. Free Sport Fishing Day. 


The fish and wildlife commission may designate by proclamation one (1) day 
each year as “free sport fishing day” and all sport fishing license requirements 
as designated by proclamation for that day shall be suspended. 
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History. 
Acts 1990, ch. 615, § 1; 2012, ch. 993, § 13. 


101. 
Legal holidays, § 15-1-101. 


Cross-References. 
Additional special observance days, § 15-2- 


70-2-110. Free hunting day for persons with disabilities. 


The fish and wildlife commission shall authorize persons with disabilities 
one (1) day each year to hunt in a wildlife resources agency sponsored hunt, 
and all hunting license requirements for such persons for that day and purpose 
shall be suspended. For the purposes of this section, persons with disabilities 
shall be those people entitled to receive placards as provided in title 55, 


chapter 21, part 1. 


History. 
Acts 2005, ch. 88, § 1; 2011, ch. 47, § 95; 
2012, ch. 993, § 13. 


Compiler’s Notes. 

Acts 2011, ch. 47, § 107 provided that noth- 
ing in the legislation shall be construed to alter 
or otherwise affect the eligibility for services or 


the rights or responsibilities of individuals cov- 
ered by the provision on the day before the date 
of enactment of this legislation, which was July 
EPZoi, 

Acts 2011, ch. 47, § 108 provided that the 
provisions of the act are declared to be remedial 
in nature and all provisions of the act shall be 
liberally construed to effectuate its purposes. 


PART 2 
MISCELLANEOUS LICENSES AND PERMITS 


70-2-201. Resident license fees and requirements. 


(a) Every resident, except as otherwise provided, shall pay in accordance 
with the following fee schedule for the privilege of hunting, sport fishing, or 


trapping; provided, that no license shall be required for trapping beaver: 


(1) Basic licenses: 


(A) Combination hunting and fishing $20.00 
(B) Junior hunting, fishing and trapping 7.00 
(C) Trapping 17.00 
(D) One (1) day fishing 2.00 
(EK) County of residence fishing 5.00 
(F) Sportsman 100.00 
(2) Supplemental licenses: 
(A) Big game — gun $17.00 
(B) Big game — archery 17.00 
(C) Big game — muzzleloader 17.00 
(D) Waterfowl 17.00 
(EK) Trout 11.00 
(3) Duplicate license 4.00 


(b) Every resident shall provide the correct information specified on all 
licenses and permits. All licenses and permits must be filled out in ink, 
indelible pencil, typewriter, or punched or stamped, or otherwise marked to 
prevent erasures, false entries or alterations and must be signed in ink or 
indelible pencil by the licensee. 
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(c)(1) Residents of Tennessee who are sixty-five (65) years of age or older 
prior to March 1, 1991, are entitled to the privileges of sport fishing, hunting 
and trapping without possessing any license. 

(2) Residents of Tennessee who are sixty-five (65) years of age or older 
after March 1, 1991, are entitled to the privileges of sport fishing, hunting 
and trapping upon payment of a one-time ten-dollar ($10.00) fee. Upon 
payment of such fee and presentation of proof of age and residency, 
satisfactory to the agency, such resident shall be issued a permanent license 
for sport fishing, hunting and trapping. 

(d) Any resident of Tennessee between thirteen (13) and fifteen (15) years of 
age, inclusive, may purchase the junior hunting, fishing and trapping license. 
Such license shall entitle the individual to the privileges of sport fishing, 
trapping and hunting without the requirement of possessing any other license 
or supplemental license as provided in subsection (a). Any resident under 
thirteen (13) years of age shall be exempt from the licensing requirements of 
subsection (a). Residents between thirteen (13) and fifteen (15) years of age, 
inclusive, are entitled to fish without a license during one (1) week of the year, 
commencing with free sport fishing day as proclaimed by the fish and wildlife 
commission. 

(e) A sportsman license is valid for hunting, trapping and sport fishing 
without the necessity of any supplemental license. Additionally, a holder of a 
valid sportsman license is not required to possess the following agency 
permits: agency lake permits; Tellico-Citico trout permits; Lake Graham 
annual permits; small game permits; combination waterfowl and small game 
permits; nonquota big game, including Cherokee, permits; Reelfoot preserva- 
tion permits; and premiere tourist resort city trout fishing permits. The holder 
may also participate in all quota hunt drawings without payment of the 
drawing fee, and if drawn, will be issued a quota hunt permit at no charge. 
Furthermore, for as long as Tennessee Wildlife is published, the executive 
director shall have the discretion to provide a subscription to a sportsman 
license holder at no cost. 

(f) A combination hunting and fishing license is valid for the taking of all 
species of game and fish; provided, that those persons sixteen (16) years of age 
and over desiring to hunt big game, waterfowl, or to take trout, must, in 
addition to the appropriate hunting or fishing licenses, or both, possess the 
appropriate supplemental license as provided in subsection (a). 

(g)(1) There is hereby created a lifetime sportsman license, which shall 

entitle a resident of Tennessee, as defined in subdivision (g)(2), to the same 

privileges and benefits as provided to an annual sportsman license holder. A 

lifetime sportsman license remains valid throughout the life of the license 

holder even though the person may become a nonresident. 

(2) In order to qualify for a lifetime sportsman license, a person must have 
been a resident of the state for twelve (12) consecutive months immediately 
preceding purchase of the license. A child under the age of one (1) year 
qualifies, no matter where the child is born, if one (1) or more of the child’s 
parents or the child’s legally designated guardian has been a resident of the 
state for twelve (12) consecutive months immediately preceding purchase of 
the license. 
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(3)(A) The following fee schedule applies to the lifetime sportsman 


license: 


(i) Less than three (3) years of age 
(ii) Three (3) years of age through six (6) years of age 


$200.00 
$400.00 


(iii) Seven (7) years of age through twelve (12) years 


of age 


$600.00 


(iv) Thirteen (13) years of age through fifty (50) years 


of age 


$1,200.00 


(v) Fifty-one (51) years of age through sixty-four (64) 


years of age 


(vi) Sixty-five (65) years of age and older 


$700.00 
$200.00 


(B) The fees shall be automatically adjusted to reflect the same percent- 
age increase as the annual sportsman license. Such fee increases and 
subsequent adjustments shall not apply to lifetime sportsman licenses 
purchased for children less than three (3) years of age. In no event shall 


the fees decrease. 


(h) There is hereby created a lifetime senior citizen sportsman license, 
which shall entitle a resident of Tennessee to the same privileges and benefits 
as provided to an annual sportsman license holder. A lifetime senior citizen 
sportsman license remains valid throughout the life of the license holder even 
though the person may become a nonresident. The fee shall be a one-time 


payment of two hundred dollars ($200). 


History. 

Acts 1951, ch. 115, § 10 (Williams, 
§ 5178.39); Acts 1955, ch. 152, §§ 2-4; 1957, ch. 
221, § 1; 1959, ch. 173, § 1; 1961, ch. 196, § 1; 
1961, ch. 197, § 1; 1965, ch. 106, §§ 1, 2; 1965, 
ch. 140, § 1; 1965, ch. 249, § 1; 1965, ch. 338, 
§ 1; 1967, ch. 154, § 1; 1967, ch. 314, § 1; 1969, 
ch. 222, § 1; 1970, ch. 406, § 1; 1972, ch. 650, 
§ 1; 1972, ch. 819,§ 1; 1972, ch. 820, § 1; 1974, 
ch. 481, § 21; 1975, ch. 241, § 1; 1976, ch. 624, 
§ 1; 1976, ch. 627,§ 1; 1976, ch. 682, § 1; 1978, 
ch. 783, § 1; impl. am. Acts 1978, ch. 934, 
§§ 22, 36; Acts 1979, ch. 180, § 1; 1981, ch. 83, 
§ 5; 1981, ch. 514, § 1; T-C.A. (orig. ed.), § 51- 
203; Acts 1983, ch. 285, § 2; 1985, ch. 350, § 8; 
1989, ch. 486, §§ 2-4; 1990, ch. 987, §§ 1, 2; 
1993, ch. 204, § 1; 1998, ch. 610, § 1; 2001, ch. 
376, §§ 1, 2; 2008, ch. 319, § 1; 2003, ch. 360, 
§ 1; 2004, ch. 503, § 1; 2012, ch. 993, § 13. 


Compiler’s Notes. 
For the most up-to-date fee schedule, refer to 


the Tennessee wildlife resources agency web- 
site at http://www.tn.gov/twra/. 


Cross-References. 

Fees and penalties not to be established by 
rule or regulation, § 70-1-102. 

Free licenses to blind persons, § 70-2-104. 

Free licenses to disabled veterans, § 70-2- 
104. 

Hunting and fishing permits in addition to 
licenses for designated areas under control of 
wildlife resources agency, § 70-2-219. 

Reelfoot preservation permit, § 70-2-219. 


Attorney General Opinions. 

Felon or domestic violence offender obtaining 
a Tennessee hunting license; restrictions on 
type of weapon used for hunting; ability to 
supervise juvenile who is hunting. OAG 10-21, 
2010 Tenn. AG LEXIS 16 (2/24/10). 

Licenses to hunt and possession of firearms 
and effect of conviction of certain felonies and 
other offenses. OAG 15-33, 2015 Tenn. AG 
LEXIS 33 (4/10/15). 


70-2-202. Nonresident license fees and requirements. [See the Compil- 


er’s Notes.] 


(a)(1) Every nonresident shall pay, in accordance with the following fee 
schedule, for the privilege of hunting, sport fishing, or trapping: 
(A) Nonresident annual hunting, sport fishing and trapping: 


(i) Hunting: 


(a) Small game and waterfowl 


$ 55.00 
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(b) All game 155.00 
(ii) Fishing, except trout 25.00 
(iii) Fishing, all species 50.00 
(iv) Trapping 250.00 
(v) Junior hunting and fishing 5.00 


(B) No license is required for trapping beaver. 
(2) Every nonresident shall pay in accordance with the following fee 
schedule for the privilege of trip hunting and sport fishing: 
(A) Hunting: 


(i) Seven (7) day small game and waterfowl! $ 30.00 

(ii) Seven (7) day all game 105.00 
(B) Fishing: 

(i) Three (3) day, except trout 10.00 

(ii) Three (3) day, all species 20.00 

(iii) Ten (10) day, except trout 15.00 

(iv) Ten (10) day, all species 30.00 


(b) Every nonresident shall provide the correct information specified on all 
licenses and permits. All licenses and permits must be filled out in ink, 
indelible pencil, typewriter, or punched or stamped, or otherwise marked to 
prevent erasures, false entries or alterations and must be signed in ink or 
indelible pencil by the licensee. 

(c) Any nonresident between thirteen (13) years of age and fifteen (15) years 
of age, inclusive, may purchase a junior hunting and fishing license. Such 
license entitles the individual to the privilege of sport fishing and small game 
and waterfowl hunting. Any nonresident under thirteen (13) years of age is 
exempt from the licensing requirements of subsection (a). 


History. the Tennessee wildlife resources agency web- 
Acts 1981, ch. 83, §§ 1-3; 1982, ch. 699, §§ 1, site at http://www.tn.gov/twra/. 

2; T.C.A., § 51-204; Acts 1985, ch. 101, § 1; nite 

1985, ch: 249, § 1; 1989, ch. 486, §§ 5,6; 1992, Attorney General Opinions. 


ch. 616, § 1. Licenses to hunt and possession of firearms 
: and effect of conviction of certain felonies and 
Compiler’s Notes. other offenses. OAG 15-33, 2015 Tenn. AG 


For the most up-to-date fee schedule, refer to LEXIS 33 (4/10/15). 


70-2-203. Fishing in county or city of residence — When license 
required — Penalty. 


(a) Aresident of Tennessee may fish in the waters of such person’s county of 
legal residence by use of a hook and line or a single trotline with not more than 
fifty (50) hooks, and natural or cut bait if such person possesses a county of 
residence fishing license. Additionally, possession of this license permits a 
person who resides in a city that lies in two (2) or more counties to fish in all 
of the waters of that city, including those waters in the city lying outside of the 
person’s county of legal residence. 

(b) Other appropriate license is required: 

(1) To fish within one’s county of legal residence, for residents who do not 
qualify for a county of residence fishing license under subsection (a) or who 
qualify but who choose to purchase any other appropriate license; 

(2) To fish outside one’s county of legal residence unless such person 
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qualifies under the exception contained in subsection (a); 

(3) If minnows or artificial lures are used; 

(4) If one fishes in a state lake or state-owned or operated wildlife 
management area; or 

(5) To fish for or take trout. 
(c) A violation of this section is a Class C misdemeanor. 


History. Cross-References. 
Acts 1951, ch. 115, § 15; 1953, ch. 255, § 2 Penalty for Class C misdemeanor, § 40-35- 
(Williams, §§ 5178.44, 5178.45); impl. am. Acts 111. 
1974, ch. 481, § 21; T.C.A. (orig. ed.), § 51-206; 
Acts 1989, ch. 486, § 7; 1990, ch. 981, § 4; 
1996, ch. 824, §§ 1, 2. 


70-2-204. Hunting and fishing on farm land — License exemption to 
owner, tenants and their spouses and children — Proof of 
compliance. 


(a)(1) The owners and tenants of farmlands, and their spouses and children, 
along with the owners’ grandchildren and great-grandchildren under the age 
of sixteen (16), have the right to engage in the sport of hunting and fishing, 
subject to all laws or regulations concerning wildlife, upon such lands and 
waters on the land of which they or their spouses or parents are the bona fide 
owners or tenants, or in the case of qualified grandchildren or qualified 
great-grandchildren, their grandparent or great-grandparent or grandpar- 
ents or great-grandparents are the bona fide owners, with the permission of 
the landowner, during the season when it is lawful to do so, without 
procuring a hunting and sport fishing license. Tenants and their spouses and 
their dependent children must be bona fide residents of the state and must 
actually reside on the land. Owners and their spouses and children and 
qualified grandchildren and qualified great-grandchildren must be bona fide 
residents of the state. Land may qualify as farmland only if it is owned by no 
more than one (1) individual or a family; provided, that, if land is owned 
jointly or in common by persons who are first cousins related by blood, then 
such cousins and their children may hunt small game and fish on such land 

under this subsection (a). 

(2) “Family” means any combination of kinship within the third degree, 
including any spouse who has an interest in the property. 

(3) “Tenant” means an individual who receives compensation, such as free 
rent or money, for acting either in the place of or at the direction of the 
landowner in tending to the requirements needed to care for the farmland. 
The primary purpose of the tenancy shall be agricultural in nature. 

(b) Each person claiming a license exemption under subsection (a) shall 
provide identification and shall submit a signed statement attesting to the 
exempt status described in the statement and a description of the land and the 
name of the land owner when requested by an officer of the wildlife agency or 
upon presenting any game to a check station. Such statement shall contain 
information sufficient to demonstrate that such person has complied with the 
requirements of subsection (a). The commission shall prepare a preprinted 
form for the submission of such statements for convenience of use. Submission 
of false information in a signed statement is a Class C misdemeanor. 


70-2-205 


WILDLIFE RESOURCES 


300 


(c) A violation of this section is a Class C misdemeanor. 


History. 

Acts 1951, ch. 115, § 16; 1953, ch. 255, § 2 
(Williams, § 5178.45); T.C.A. (orig. ed.), § 51- 
207; Acts 1990, ch. 981, § 4; 1993, ch. 310, §§ 1, 


Attorney General Opinions. 

Authority for hunting license exemptions, 
OAG 99-002, 1999 Tenn. AG LEXIS 12 
(1/19/99). 


2; 1994, ch. 746, § 1; 2000, ch. 837, § 7; 2001, 
ch. 75, § 1; 2005, ch. 341, $ T- 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


70-2-205. Commercial fishing and musseling. [See the Compiler’s 
Notes. ] 


(a) Any person, firm or corporation, before engaging in the business of a 
commercial fisher or commercial musseler, as defined under subsection (b), 
shall have in possession the requisite license prescribed in this section. 

(b)(1) A“commercial fisher” is any person who takes or who aids and assists 

another person in taking fish or other aquatic life from any of the waters, 

lakes, streams or ponds of this state for pay, or for the purpose of sale, barter 
or exchange. Any person fishing with commercial fishing gear shall be 
deemed to be a commercial fisher within the meaning of this subdivision 

(b)(1). All persons using fishing tackle or fishing gear other than that 

permitted to be used by a person having or holding a sport fishing license is 

likewise deemed and considered a commercial fisher within the meaning of 

this subdivision (b)(1). 

(2) A“commercial musseler” is any person who takes mussels from any of 
the waters of this state for pay, or for the purpose of sale, barter or exchange. 

(3) “Person” includes the plural as well as the singular, as the case 
demands, and includes individuals, partnerships, associations or corpora- 
tions. 

(c) The license and fees to be paid for a commercial license are as follows: 


RESIDENT NONRESIDENT 
(1) To take fish only $125.00 $500.00 
(2) To take mussels only 125.00 750.00 


(d) Acommercial helper’s license may be issued without limit as to numbers 
to any commercial fisher upon paying for each license the appropriate fee 
required for a commercial fisher. A “commercial helper” is any person who 
assists a commercial fisher in handling fishing gear, operation of motors or any 
other act of assistance to the commercial fisher while in the vessel with the 
commercial fisher. Each commercial fisher must have in personal possession a 
commercial helper’s license for each helper on board the vessel at any time. 

(e)(1) Any violation of this section is a Class A misdemeanor punishable by 

a fine of not less than fifty dollars ($50.00) nor more than one thousand 

dollars ($1,000), and if on second offense, and in the discretion of the court, 

the deprivation or prohibition of the offender from obtaining a license for a 

period of six (6) months. Any nonresident convicted of violation of this section 
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shall be prohibited from engaging in commercial fishing or mussel taking in 
Tennessee for a period of five (5) years from the date of conviction, in addition 
to any other penalties prescribed by law. 

(2) In addition to the fines prescribed in this subsection (e), any person 
found guilty of engaging in business as defined in subsection (b) without the 
necessary licenses shall be sentenced to thirty (30) days in the county jail or 
workhouse, which sentence may be suspended if such person shall show to 
the court that such person has subsequently purchased the appropriate 
licenses. 

(f) This section does not apply to a resident of Tennessee who is seventy (70) 
or more years of age, and such person is not required to purchase any license 
required by this section in order to carry on the businesses enumerated in 
subsection (b). 

(g) Nonresidents residing in states that do not permit the sale of nonresi- 
dent licenses to residents of Tennessee are prohibited from engaging in the 
business of a “commercial fisher” or “commercial musseler” in Tennessee. 


History. 

Acts 1951, ch. 115, § 11; 1953, ch. 26, § 1 
(Williams, § 5178.40); Acts 1955, ch. 225, § 1; 
1957, ch. 323, § 1; 1957, ch. 382, § 1; 1965, ch. 
323, § 1; impl. am. Acts 1974, ch. 481, §§ 6, 7; 
Acts 1975, ch. 241, § 3; 1979, ch. 409, § 1; 
1980, ch. 565, § 1; 1982, ch. 738, § 4; T.C.A. 
(orig. ed.), § 51-211; Acts 1983, ch. 385, § 1; 
1989, ch. 486, § 8; 1990, ch. 891, § 8; 1994, ch. 
727, § 5; 2000, ch. 905, §§ 1, 2. 


Compiler’s Notes. 
For the most up-to-date fee schedule, refer to 


the Tennessee wildlife resources agency web- 
site at http://www.tn.gov/twra/. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
171 


Attorney General Opinions. 

The definition of “commercial fisher” does not 
encompass fishing guides, charter boat opera- 
tors, tournament fishermen or others not di- 
rectly engaged in the business of taking fish for 
sale, barter or exchange, OAG 07-144, 2007 
Tenn. AG LEXIS 144 (10/12/07). 


NOTES TO DECISIONS 
DECISIONS UNDER PRIOR LAW 


1. License — Requirement for What Riv- opening paragraph. State v. Hutton, 155 Tenn. 

ers. 55, 290 S.W. 380, 1926 Tenn. LEXIS 19 (1926). 

License to fish for the market was required See also State v. Monday, 7 Tenn. App. 257, 
only for the privilege in the rivers namedinthe 1928 Tenn. App. LEXIS 37 (1928). 


70-2-206. Wholesale fish and mussel dealers — Definitions — License 
requirements — Fees. [See the Compiler’s Notes. |] 


(a) Before any person, firm or corporation engages in the business of a 
wholesale fish dealer or a wholesale mussel dealer, as defined in this subsec- 
tion (a), such person, firm or corporation shall possess the appropriate license. 

(b)(1) “Person” includes the plural as well as the singular, as the case 

demands, and includes individuals, partnerships, associations, or 

corporations; 

(2) “Places of business,” as used in this title, includes the place where 
orders for aquatic products are received, or where aquatic products are 
purchased or sold; 

(3) “Wholesale fish dealer” means any person in the business of buying 
from a commercial fisher, fish or other edible aquatic life, or parts of fish or 
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other edible aquatic life, or products taken from the waters of this state for 
the purpose of canning, preserving or processing; or any person in the 
business of buying from a wholesale fish dealer for the purpose of selling or 
handling for shipment or sale. Excluded from this definition are restaurants, 
hotels, grocery stores, retail fish markets, and other businesses that do not 
buy directly from a commercial fisher and that sell directly to the general 
public. Each separate place of business shall require a separate license; and 
(4) “Wholesale mussel dealer” means any person who buys freshwater 
mussels or parts of mussels for the purpose of selling, processing or handling 
for shipment, to wholesalers, retailers or consumers. 
(c) The license and fee to be paid are as follows: 


(1) Wholesale fish dealer’s license $250.00 
(2) Wholesale mussel dealer’s license 250.00 
History. Compiler’s Notes. 


Acts 1937, ch. 84, § 14; 1941, ch. 127, § 2; For the most up-to-date fee schedule, refer to 
mod. C. Supp. 1950, § 5178.22 (Williams, the Tennessee wildlife resources agency web- 
§ 5176.14b); Acts 1965, ch. 334, § 27; 1974, ch. site at http://www.tn.gov/twra/. 

481, § 21; 1982, ch. 700, §§ 1, 2; T.C.A. (orig. 
ed.), § 51-213; Acts 1989, ch. 486, § 9;1990,ch. Cross-References. 
891, § 9; 2000, ch. 644, §§ 1, 2. Penalty provisions, § 70-6-103. 


70-2-207. [Reserved.| 


70-2-208. Fur dealers — License requirements — Regulation of pelts — 
q Penalties. [See the Compiler’s Notes. |] 


(a) Afur dealer is any person who, either directly or through another person, 
engages in the business of buying and selling the pelts or hides of fur-bearing 
mammals from hunters, trappers, or other fur dealers. 

(b) The license fee for a resident or a nonresident fur dealer shall be one 
hundred dollars ($100). 

(c) Any person, before engaging in the business of buying and selling the 
pelts or hides of fur-bearing mammals, shall possess the appropriate dealer’s 
license; provided, that a furrier may engage in the business of buying and 
selling the pelts or hides of fur bearing mammals without possessing or being 
required to possess a fur dealer’s license. Such pelts or hides may be purchased 
by the furrier from fur dealers. 

(d) Each dealer must file with the agency, periodically, as directed by the 
executive director, a complete report, on forms provided by the agency, of the 
activity of the previous reporting period. The report must be completed in its 
entirety and the dealer must, by signature, certify as to its accuracy. 

(e) The commission is authorized to adopt rules and regulations governing 
the tagging of all pelts or hides of fur-bearing mammals taken. 

(f) Each dealer must permit wildlife officers to inspect the inventory of pelts 
or hides and any records. 

(g) Any person violating this section commits a Class C misdemeanor. Upon 
conviction of a second or subsequent offense within a twelve-month period, the 
person’s license shall be revoked for a period of one (1) year. In addition, any 
person found guilty of engaging in business as defined in subsection (a) without 
the necessary licenses shall be sentenced to the county jail or workhouse, 
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which sentence may be suspended if such person shall show to the court that 
the appropriate licenses have been subsequently purchased. 

(h) When used in this section, “person” includes any resident or nonresident 
individual, association, partnership, corporation or other legal entity including 
any individual or entity operating in any capacity on behalf of such individual, 
association, partnership, corporation or other legal entity. 


History. 

Acts 1951, ch. 115, § 50 (Williams, 
§ 5178.79); Acts 1981, ch. 362, § 1; 1982, ch. 
738, § 6; T.C.A. (orig. ed.), § 51-216; Acts 1983, 
ch. 385, § 2; 1984, ch. 792, §§ 1-3; 1989, ch. 
486, § 11; 1989, ch. 591, § 113; 1990, ch. 891, 
8§ 10, 11; 1998, ch. 129, § 1; 1999, ch. 258, § 1. 


Compiler’s Notes. 
For the most up-to-date fee schedule, refer to 


the Tennessee wildlife resources agency web- 
site at http://www.tn.gov/twra/. 


Cross-References. 

Penalty for Class C misdemeanor, § 40-35- 
111. 

Possession and traffic in hides without li- 
cense unlawful, § 70-2-209. 


NOTES TO DECISIONS 


DECISIONS UNDER PRIOR LAW 


Analysis 


1. Act Exempting Certain Dealers Unconstitu- 
tional. 

2. License in More Than One County. 

3. Number of Licenses. 


1. Act Exempting Certain Dealers Uncon- 
stitutional. 

A private act that relieved fur dealers in a 
certain county from the tax levied by § 31 of 
Acts 1937, ch. 84 was condemned by Tenn. 
Const., art. I, § 8 and art. XI, § 8. Buntin v. 
Crowder, 173 Tenn. 388, 118 S.W.2d 221, 1937 
Tenn. LEXIS 38 (1938). 


2. License in More Than One County. 

Fur dealer that had license from clerk of 
county where its main office was located was 
not guilty of violating this section because it 
failed to obtain license in other counties where 
it did business, since only one license was 
required. Columbia Produce Co. v. State, 169 


Tenn. 456, 89 S.W.2d 159, 1935 Tenn. LEXIS 69 
(1935). 

Fur dealers required under Fish and Game 
Act to purchase license from county clerk were 
not required to purchase license in every 
county in which they did business on the 
ground that persons required to pay privilege 
tax under General Revenue Act were required 
to pay tax in every county in which they did 
business, since fur business does not come 
under General Revenue Act, and in addition 
each act stands on its own and the two acts 
were not in pari materia. Columbia Produce Co. 
v. State, 169 Tenn. 456, 89 S.W.2d 159, 1935 
Tenn. LEXIS 69 (1935). 


3. Number of Licenses. 

Considering this act as a whole, only one 
license was required to authorize the holder to 
purchase, receive for sale, or have in possession 
for commercial purposes, raw hides anywhere 
in the state. Columbia Produce Co. v. State, 169 
Tenn. 456, 89 S.W.2d 159, 1935 Tenn. LEXIS 69 
(1935). 


70-2-209. Unlicensed possession and traffic in hides or pelts— Penalty. 


(a) Itis unlawful for any person, firm or corporation to purchase, receive for 
sale or have in its possession for commercial purposes any green hides, raw 
furs or pelts of wild animals without first procuring a license, except as 


provided in § 70-2-208. 


(b) Any violation of this section is a Class A misdemeanor. 


History. 

Acts 1951, ch. 115, § 49 (Williams, 
§ 5178.78); T.C.A. (orig. ed.), § 51-219; Acts 
1989, ch. 591, §§ 1, 6; 1993, ch. 129, § 2. 


Cross-References. 
Licensing of fur dealers, § 70-2-208. 
Penalty for Class A misdemeanor, § 40-35- 
111. 
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70-2-210, 70-2-211. [Reserved.] 


70-2-212. Stocking of wildlife — Inspections — Charges. 


(a) Stocking of wildlife is declared to be a prerogative of the state. All 
persons desiring to stock wildlife shall first obtain a permit from the executive 
director. Such a permit will be issued free of charge. Applications for fish from 
the United States fish and wildlife service, when approved by the wildlife 
resources agency, shall be considered a sufficient permit for the purpose of this 
section. 

(b) The wildlife resources agency has the power to inspect all live fish 
entering the state, regardless of their source, and to destroy any shipment 
found to be diseased, without incurring any liabilities for so doing. 

(c) The agency is authorized to impose reasonable charges to defray ex- 
penses for stocking fish in private ponds. The charges may reflect the agency’s 
costs for raising and transporting the fish together with other associated costs. 


History. 7; Acts 1974, ch. 481, § 21; 1982, ch. 738, § 8; 
Acts 1951, ch. 115, § 22 (Williams, T-C.A. (orig. ed.), § 51-223; Acts 2000, ch. 837, 
§ 5178.51); impl. am. Acts 1974, ch. 481, 8§ 6, § 6. 


70-2-213. Permits for scientific purposes — Reports required — Pen- 
alty for violation. 


(a) The executive director has the power, at the executive director’s discre- 
tion, to grant permission, under the executive director’s seal, to any reliable 
person to take, capture and transport in Tennessee, wild birds, and nests and 
eggs of wild birds, and wild animals and fish, when taken and used for purely 
scientific purposes. The permit so issued shall continue in force for one (1) year 
after the date of issue and shall specify the number of any species to be taken 
under the permit. 

(b) Each person receiving a permit under this section shall report to the 
wildlife resources agency on blanks furnished by it, at or before the expiration 
of such permit, the number and disposition of the collections made under the 
permit. 

(c) Any person taking any wildlife in violation of this section, or of the 
permit held by that person, shall be, upon conviction, fined not less than 
twenty-five dollars ($25.00) nor more than one hundred dollars ($100) and the 
permit held by that person shall become void. 


History. 7; Acts 1974, ch. 481, § 21; T.C.A. (orig. ed.), 
Acts 1951, ch. 115, § 66 (Williams, § 51-224. 
§ 5178.95); impl. am. Acts 1974, ch. 481, §§ 6, 


70-2-214. Training of hunting dogs — License requirements — Regu- 
lation of field trials — Penalty for violations. 


(a) Any resident or nonresident who trains hunting dogs in this state shall 
purchase the appropriate hunting license, except when such person is compet- 
ing in recognized field trials. 

(b) Raccoon dog field trials, retriever dog field trials, bird dog field trials, 
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rabbit dog field trials, and foxhound field trials will be permitted only under 
rules and regulations promulgated by the fish and wildlife commission. The 
fish and wildlife commission is authorized to make all such rules or regula- 
tions, or both, in connection with the field trials as it may deem necessary to 
carry out this section. 

(c) Any violation of this section, or any violation of any rule or regulation 
promulgated by the fish and wildlife commission pursuant to this section, is a 
Class C misdemeanor and, upon conviction of the violation, shall be punishable 
by a fine of not less than twenty-five dollars ($25.00) nor more than fifty dollars 
($50.00). 


History. 

Acts 1951, ch. 115, § 14; 19538, ch. 249, § 1; 
1953, ch. 255, § 2 (Williams, §§ 5178.48, 
5178.45); 1961, ch. 195, § 1; Acts 1974, ch. 481, 
§ 21; T.C.A. (orig. ed.), § 51-225; Acts 2012, ch. 
993, § 13. 


Penalty for Class C misdemeanor, § 40-35- 
111: 


Law Reviews. 
Criminal Law and Procedure (Robert E. Ken- 
drick), 14 Vand. L. Rev. 1220. 


Cross-References. 
Hunting dogs, training of using tamed quail, 
authorized with permit, § 70-4-120. 


70-2-215. Taxidermist permits — Report of work — Penalty for 
violation. [See the Compiler’s Notes.] 


(a) Any person, before engaging in the practice of taxidermy, which includes 
the stuffing, mounting, and preparing of the skins of wild birds, animals, and 
fish for sale or for hire, must first obtain a permit to do so from the executive 
director. 

(b) The executive director shall collect a fee of fifty dollars ($50.00) for each 
permit issued, each permit to expire the last day of February. 

(c) Each person obtaining such a permit shall conduct such practice of 
taxidermy in accordance with rules and regulations promulgated by the 
commission. Failure to make a report pursuant to the rules and regulations 
shall bar the person concerned from receiving a renewal of the person’s permit 
or a new permit to engage in taxidermy. 

(d) Any person violating this section commits a Class C misdemeanor and, 
upon conviction, shall be fined not less than ten dollars ($10.00) nor more than 
twenty-five dollars ($25.00). 


History. 

Acts 1951, ch. 115, § 67 (Williams, 
§ 5178.96); 1961, ch. 198, § 1; 1969, ch. 245, 
§ 1; impl. am. Acts 1974, ch. 481, §§ 6, 7; Acts 
1975, ch. 241, § 5; T.C.A. (orig. ed.), § 51-226; 
Acts 1989, ch. 486, § 12. 


Compiler’s Notes. 
For the most up-to-date fee schedule, refer to 


the Tennessee wildlife resources agency web- 
site at http://www.tn.gov/twra/. 


Cross-References. 

Penalty for Class C misdemeanor, § 40-35- 
TY: 

Sales and use tax exemption for taxider- 
mists, § 67-6-333. 
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70-2-216 — 70-2-218. [Reserved.] 


70-2-219. Permits for hunting or fishing in designated areas — Trout 
fishing in premiere tourist resort cities — Disposition of 
funds from Reelfoot preservation permits — Privileges of 
senior citizen permit holders — Special elk-take permit. 
[See the Compiler’s Notes. ] 


(a) Fees for permits required by rules and regulations or proclamations 
proclaimed by the fish and wildlife commission, or both, are as follows: 


Type Permit Daily Annual 
Hunting: 
Small game — except waterfowl $ 10.00 
Combination waterfowl and small $ 5.00 25.00 
game 
Reelfoot waterfowl! blind 50.00 
Big Game: 
(1) Nonquota 12.00 
(2) Quota 10.00 per hunt 
(3) Cherokee Wildlife Management 9.00 
Area — Big game nonquota 
Field trial — Wildlife Management 50.00 per trial 
Area 
Fishing: 
Agency lakes 3.00 30.00 
Agency lakes — Boat rental 5.00 
Tellico-Citico trout 3.00 
Reelfoot Preservation 2.00 10.00 
Reelfoot Preservation 6.00 (total for 
three-day 3-day permit) 


(b)(1) Before any person may fish for trout in a premiere tourist resort city, 
such person must obtain the appropriate permit as described in this part, in 
addition to any appropriate state license, if required. The fish and wildlife 
commission is authorized to establish seasons and creel limits and to 
establish and collect permit fees in amounts to be set forth by proclamation 
duly passed by the commission. In addition to the appropriate state license, 
a person must obtain either a one-day permit for a fee of two dollars ($2.00) 
or a three-day permit for a fee of six dollars ($6.00); provided, that a 
nonresident may purchase a one-day all inclusive permit, in lieu of the 
normal license/permit combination. The fee for this permit shall be not less 
than eight dollars ($8.00) nor greater than thirteen dollars ($13.00). Eight 
dollars ($8.00) from each permit sold shall be retained by the agency as its 
license fee. 

(2) The fish and wildlife commission is authorized to pay to the premiere 
tourist resort city an amount not to exceed the permit fees collected, less the 
eight-dollar license fee retained by the agency, for the cost incurred by the 
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premiere tourist resort city for the stocking of trout. 

(3) The fish and wildlife commission may exempt certain age groups from 
this section. 

(4) Full-time police officers and other such authorized employees of the 
premiere tourist resort city have the authority under the guidance of the fish 
and wildlife commission to enforce the creel limits, licensing and permit 
requirements of this subsection (b). 

(5) “Premiere tourist resort city” means a municipality having a popula- 
tion of twenty-five hundred (2,500) or more persons, according to the federal 
census of 1980 or any subsequent federal census, in which at least forty 
percent (40%) of the assessed valuation, as shown by the tax assessment 
rolls or books of the municipality, of the real estate in the municipality 
consists of hotels, motels, tourist courts accommodation, tourist shops and 
restaurants. 

(c) All funds derived from the sale of the Reelfoot preservation permit are 
hereby designated as set aside for the exclusive use of acquiring and main- 
taining lands around Reelfoot Lake. 

(d) Residents of Tennessee sixty-five (65) years of age or older who purchase 
an annual senior citizen permit and who otherwise comply with the licensing 
requirements of § 70-2-201(c)(2), if applicable, enjoy the same additional 
privileges and benefits as provided to an annual sportsman license holder. The 
annual fee shall be forty dollars ($40.00). 

(e)(1) The executive director is authorized to issue special permits to a 

nonprofit wildlife conservation organization that qualifies as tax exempt 

under § 501(c)(3) of the Internal Revenue Code (26 U.S.C. § 501(c)(3)). An 

organization that receives a special permit issued under this subsection (e) 

may sell or otherwise transfer such permits through any legal means 

available. 

(2) Any proceeds of the sale must be used in this state for wildlife 
management projects approved by the agency; provided, that, notwithstand- 
ing any other law to the contrary, the organization may use no more than 
twenty percent (20%) of the proceeds to administer the sale or transfer of the 
permit. 

(3) The executive director may issue up to five (5) special permits in a 
license year and shall strive to ensure that hunting or fishing opportunities 
occur in each grand division of the state pursuant to this subsection (e). 

(4) The commission may promulgate rules to implement the special 
permit program. 


History. Compiler’s Notes. 

Acts 1978, ch. 638, § 1; 1979, ch. 231, § 1; For tables of populations of Tennessee mu- 
1981, ch. 112,§ 1; 1981, ch. 484, §§ 1,2;T.C.A., nicipalities, see Volume 13 and its supplement. 
§ 51-238; Acts 1983, ch. 285, § 1; 1985, ch. 350, For the most up-to-date fee schedule, refer to 
§§ 6, 7; 1987, ch. 23, §§ 1, 2; 1989, ch. 47,§ 1; the Tennessee wildlife resources agency web- 
1989, ch. 486, §§ 13, 14; 1991, ch. 124, § 1; site at http://www.tn.gov/twra/. 

1992, ch. 570, §§ 1, 2; 1992, ch. 616, § 2; 1995, 

ch. 332, § 1; 1999, ch. 107, § 1; 2001, ch. 376, Amendments. 

§ 3; 2007, ch. 162, § 1; 2009, ch. 182,§ 1; 2012, The 2019 amendment, in (e), deleted the 
ch. 993, § 13; 2019, ch. 65, § 1. former second and third sentences which read: 
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“Only one (1) permit may be issued within a 
license year. The special elk-take permit shall 
be issued using competitive guidelines promul- 
gated by the commission.”; redesignated the 
former first and fourth sentences as present 
(e)(1) substituting “issue special permits” for 
“issue a special elk take permit” in the first 
sentence, and substituting “special permit” for 
“special elk take permit” and “such permits” for 
“the permit” in the last sentence”; redesignated 
the former fifth sentence as present (e)(2) sub- 
stituting “sale must be used in this state for 
wildlife management projects” for “shall be 
used in this state for the elk program on proj- 
ects”; added (e)(3); and redesignated the former 
last sentence as present (e)(4) substituting 
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“may promulgate rules to implement the spe- 
cial permit” for “is authorized to promulgate 
rules and regulations to implement the special 
elk take permit”. 


Effective Dates. 
Acts 2019, ch. 65, § 2. March 28, 2019. 


Cross-References. 
Resident license fees and requirements, 
§ 70-2-201. 


Law Reviews. 

Selected Tennessee Legislation of 1983 (N. L. 
Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
L. Rev. 785 (1983). 


70-2-220. Permits for pearl culturing. [See the Compiler’s Notes.] 


Any person, firm or corporation, before engaging in the business of culturing 
pearls in the public waters, shall first obtain an annual license from the 
wildlife resources agency. No nonresident shall be granted a license if the state 
or country of the nonresident prohibits residents of Tennessee from engaging 
in the business of culturing pearls. The fee for the license shall be one thousand 
dollars ($1,000). The business shall be conducted in accordance with rules and 
regulations promulgated by the fish and wildlife commission. The executive 
director of the wildlife resources agency shall select a committee of five (5) 
people that will include the executive director or the executive director’s 
representative, the chief of fisheries, a fisheries biologist, and two (2) industry 
representatives to assist the executive director in the initial drafting of these 
rules and regulations. 


History. 
Acts 1986, ch. 653, § 1; 2012, ch. 993, § 13. 


the Tennessee wildlife resources agency web- 
site at http://www.tn.gov/twra/. 


Compiler’s Notes. 
For the most up-to-date fee schedule, refer to 


70-2-221. Fish dealers license — Requirements — Fees — Penalties. 
[See the Compiler’s Notes. ] 


(a) Any person, firm or corporation, before engaging in the businesses 
described in this section, must purchase a fish dealer’s license: 
(1)(A) A “bait dealer” engages in the business of capturing legal species of 
fish or other aquatic life for the purpose of sale or the selling of legal 
species of fish and other aquatic life for bait; 

(B) Each bait dealer shall make a monthly report to the executive 
director on forms provided as to the number of minnows sold and shall 
indicate the source of supply of such minnows; provided, that the executive 
director may, in the executive director’s discretion, require only those 
monthly reports that the executive director may deem necessary; and 

(C) The wildlife resources agency is empowered to inspect any shipment 
of live minnows, and if found diseased, may cause the shipment to be 
destroyed without being liable for damage for such destruction; 
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(2) “Catch-out operation” is the business of making legal species of fish 
placed in a pond, tank, or other constructed container available to persons 
wishing to procure them by purchase; 

(3)(A) “Fish farming” is the business of rearing for sale legal species of fish 

and other aquatic life or the selling of legal species of fish and other 

aquatic life reared in private facilities; and 

(B) Fish used in the catch-out business must be reared fish or must be 
wild commercial fish species obtained legally by commercial fishers, and 
must be approved by the agency. Fish to be purchased may be caught by 
persons using legal fishing methods without the requirement of a fishing 
license. 

(b) These businesses shall be operated under rules and regulations promul- 
gated by the wildlife resources agency. 

(c) The fee for a resident license shall be twenty dollars ($20.00); the fee for 
a nonresident license shall be two hundred fifty dollars ($250). The license will 
expire on the last day of February each year. 

(d) Each license issued shall cover all operations of a single business 
conducted within the exterior boundaries of the same tract of land owned or 
leased by the person, firm or corporation. 

(e) Any person, firm or corporation violating this section commits a Class C 
misdemeanor punishable by a fine of not less than twenty-five dollars ($25.00) 
nor more than fifty dollars ($50.00). 


History. the Tennessee wildlife resources agency web- 
Acts 1989, ch. 486, § 10; 1994, ch. 727,§ 1. site at http://www.tn.gov/twra/. 


Code Commission Notes. The words “Class Cross-References. 


C” have been added in (e) by the code commis- Penalty for Class C misdemeanor, § 40-35- 
sion. 11 
Compiler’s Notes. 


For the most up-to-date fee schedule, refer to 


70-2-222. Freshwater mussels — Purchase — Payment — Penalty. [See 
the Compiler’s Notes. ] 


(a) Any person, firm or corporation that purchases or otherwise obtains 
freshwater mussels taken from Tennessee waters shall pay to the Tennessee 
wildlife resources agency the amount equal to $0.0145 per pound of mussel 
shells or $0.0124 per pound of mussels, shell with meat, purchased or obtained. 

(b) The payment to the agency shall be calculated from receipts filled out by 
the buyer for each transaction. A copy of each receipt will be given to the seller 
and a copy retained by the buyer, and shall be made available by the buyer for 
inspection by agents of the agency or the office of the comptroller of the 
treasury for a period of two (2) years. When mussels are sold without first 
going through a buyer, the method of payment shall be as described in 
proclamations promulgated by the fish and wildlife commission. For purposes 
of this section, a “buyer” is any person, firm or corporation that buys or 
otherwise obtains mussels from mussel harvesters or other mussel buyers, 
either for use within the state or for exporting from Tennessee. 

(c) Payments from buyers shall be made monthly, and must be received by 
the agency no later than the fifteenth day of the following month. 
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(d) Revenue from this section shall be used for mussel management, 
research, and enforcement. However, no more than twenty-five percent (25%) 
of the total revenue shall be spent on enforcement. 

(e) A violation of this section is a Class A misdemeanor. 


History. the Tennessee wildlife resources agency web- 
Acts 1991, ch. 522, § 1; 1994, ch. 727, §§ 2-4; site at http://(www.tn.gov/twra/. 


2012, ch. 993, §. 13: 
»C § Cross-References. 


Compiler’s Notes. Penalty for Class A misdemeanor, § 40-35- 
For the most up-to-date fee schedule, referto 111. 


70-2-223. Mussel industry — Advisory group. 


To enhance and protect the state’s mussel industry, the governor is autho- 
rized to appoint a five-member group of mussel industry representatives to 
advise the fish and wildlife commission and the various agencies of state 
government on pertinent matters relating to policy development and enforce- 
ment. The terms of such members shall run concurrently with the term of the 
appointing governor. 


History. 
Acts 1991, ch. 522, § 2; 2012, ch. 993, § 18. 


70-2-224. Regulation of sport firing ranges. 


The fish and wildlife commission is authorized to promulgate rules and 
regulations establishing procedures and guidelines for the operation of wildlife 
resources agency sport firing ranges and establishing fees for use by the 
general public. The wildlife resources agency is authorized to contract for the 
operation and maintenance of the facilities. Moneys derived from the fees shall 
be deposited in the wildlife resources fund. The fee provisions of this section do 
not apply to outdoor sport firing ranges in operation prior to July 1, 1998. 


History. 
Acts 1998, ch. 1044, § 1; 2012, ch. 993, § 183. 


70-2-225. Authority of commission to promulgate rules and regula- 
tions. 


The commission is authorized to promulgate rules and regulations estab- 
lishing permit fees for camping and other recreational activities on public 
lands under the agency’s management or control and on agency lakes. 


History. 
Acts 2000, ch. 837, § 5. 


70-2-226. Permits for use of Sundquist wildlife management area by 
certain residents. 


(a) Notwithstanding § 70-2-225 or any other provision of this title to the 
contrary, persons residing either within the boundaries of the Sundquist 
wildlife management area or on property physically contiguous to such area on 
July 1, 2004, shall be issued a user permit by the Tennessee wildlife resources 
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agency (TWRA) for horseback riding, bicycling, and off highway vehicle use. 
Application must be made to the TWRA on the form provided by the agency 
and such proof of residency provided as specified by the agency within ninety 
(90) days of June 7, 2004. 

(b) Subsection (a) shall not apply to persons who purchase, inherit, or reside 
on property within or physically contiguous to the Sundquist wildlife manage- 
ment area after July 1, 2004. 

(c) The estimated cost of this section shall be absorbed out of the existing 
resources of the TWRA. 


History. 
Acts 2004, ch. 870, §§ 1, 2; 2013, ch. 95, § 1. 
PART 3 
COMMERCIAL FISHING 


70-2-301. Promotion of commercial fishing. 


The fish and wildlife commission is directed to promulgate reasonable rules 
and regulations necessary to promote commercial fishing activity as an 
economically viable commercial enterprise in this state. 


History. 
Acts 2011, ch. 338, § 1; 2012, ch. 993, § 13. 


70-2-302. Approval from the Convention for the International Trade of 
Endangered Species (CITES). 


The agency shall request approval from the Convention for the International 
Trade of Endangered Species (CITES) to establish a length limit of no less than 
thirty-six inches (36”) and an annual season length no shorter than November 
15 to April 15. Should the approval not be granted, the agency is authorized to 
negotiate conditions under which the approval would be granted. 


History. 
Acts 2011, ch. 338, § 1. 


70-2-303. Resident preference in licensing — Nets — Study plan. 


(a) Tennessee residents shall be given preference in licensing with a limit on 
the number of nonresident permits. 

(b) All nets shall be properly buoyed to promote safety on the waters of the 
state. 

(c) The agency shall develop a plan to study sustainability, population 
conditions, and juvenile survival rates on waters not currently open to 
commercial roe fishing. With the assistance of the commercial fishing commu- 
nity in harvest surveys, such study shall include at least the following 
objectives: 

(1) Description of the size structure and age structure of the existing 
paddlefish population; 
(2) Determination of paddlefish population parameters including growth, 
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recruitment, and natural mortality; and 
(3) Assessment of the likelihood that the paddlefish population can 


provide a sustainable commercial fishery. 


History. 
Acts 2011, ch. 338, § 1. 


70-2-304. Commercial fishing advisory committee. 


To insure that the views of the commercial fishing community are appropri- 
ately communicated as well as to assist the wildlife resources agency in 
developing rules and regulations on commercial fishing, there is created a 
commercial fishing advisory committee. The committee members shall be 
named by the wildlife resources executive director and shall include, but not be 
limited to, licensed commercial fishers and roe fishers, dealers, and buyers. 
The members of the committee shall serve as volunteers and shall not be paid 


or reimbursed for time served as committee members. 


History. 
Acts 2011, ch. 338, § 1. 


CHAPTER 3 
AMMUNITION TAX [REPEALED] 


Section 
70-3-101 — 70-3-113. [Repealed.] 


70-3-101 — 70-3-113. [Repealed.] 


History. 

Acts 1937, ch. 84, §§ 42-52, 68, 69, 69A; 
1937, ch. 252, §§ 3-5; 1945, ch. 37, § 1; impl. 
am. Acts 1949, ch. 50, §§ 6, 10; mod. C. Supp. 
1950, $$-)178.51, 5176:00. :51 78:04. (DL i BoD. 
5178.56, 5178.57, 5178.58, 5178.59, 5178.60, 
5178.61, 5178.77, 5178.78, 5178.79 (Williams, 
§§ 5176.43, 5176.44, 5176.45, 5176.46, 
5176.47, 5176.48, 5176.49, 5176.50, 5176.51, 
5176.52, 5176.53, 5176.69, 5176.70, 5176.71); 
Acts 1959, ch. 145, § 4; impl. am. Acts 1974, ch. 


481, §§ 6, 7, 9; Acts 1974, ch. 481, §§ 6, 7, 21; 
impl. am. Acts 1975, ch. 42, § 1; Acts 1979, ch. 
179, § 1; 1982, ch. 738, § 11; T.C.A. (orig. ed.), 
§§ 51-301, 51-302, 51-303, 51-304, 51-305, 51- 
306, 51-307, 51-308, 51-309, 51-310, 51-311, 
51-312, 51-330, 51-331, 51-332, 51-333; Acts 
1989, ch. 486, § 15; repealed by Acts 2019, ch. 
509, § 1, effective July 1, 2019. 


Compiler’s Notes. 
Former chapter 3, §§ 70-3-101 — 70-3-118, 
concerned ammunition tax. 


CHAPTER 4 
MISCELLANEOUS REGULATIONS 


Part 1. Hunting and Fishing 


Section 
70-4-101. 
70-4-102. 
70-4-103. 
70-4-104. 
70-4-105. 
70-4-106. 
violations. 
70-4-107. 


Ownership and title to wildlife vested in the state. 

Illegal taking, possession or destruction of wildlife — Penalty for violations. 

Fox hunting — Training of hunting dogs — Penalty. 

Catching or killing fish — Fishing regulations. 

Lawful possession of wildlife by legal license holders. 

Permission of owner of land to take wildlife or big game required — Penalty for 


Hunting and fishing seasons — Bag and creel limits — Nonprotected wildlife. 
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- Section 


70-4-108. 
70-4-109. 


70-4-110. 
70-4-111. 
70-4-112. 
70-4-113. 


70-4-114. 


70-4-115. 
70-4-116. 


70-4-117. 
70-4-118. 


70-4-119. 


70-4-120. 


70-4-121. 
70-4-122. 
70-4-123. 


70-4-124. 
70-4-125. 


70-4-126. 
70-4-127. 
70-4-128. 
70-4-129. 
70-4-130. 
70-4-131. 


70-4-132. 
70-4-133. 
70-4-134. 


70-4-201. 
70-4-202. 
70-4-203. 


70-4-204. 
70-4-205. 
70-4-206. 
70-4-207. 
70-4-208. 
70-4-209. 
70-4-210. 
70-4-211. 


70-4-301. 
70-4-302. 
70-4-303. 


70-4-401. 
70-4-402. 


MISCELLANEOUS REGULATIONS 


Hunting from or across public road or near dwelling — Penalty. 

Hunting from aircraft, watercraft or motor vehicles unlawful — Exception for persons 
confined to wheelchairs — Penalty. 

Spotlighting deer — Penalty. 

Hunting or killing any big game during closed season — Penalty. 

Hunting and chasing coons regulated — Training season — Violations — Penalties. 

Use of bait, pitfalls and certain other devices in taking birds and animals prohibited — 
Penalty — Exceptions. 

Destruction of dens or nests — Spotlighting — Use of spears, explosives, chemicals or 
other devices unlawful — Penalty. 

Destruction and disposal of wildlife — Permit — Penalty. 

Hunting, killing and possession of deer, bear, wild elk and wild turkey — Transporting 
— Tagging — Penalties. 

Possession of weapons in areas inhabited by big game — Penalty. 

Unlawful to hunt deer being chased by dogs or to permit dogs to hunt or chase deer — 
Confiscation of dogs — Penalties. 

Taking of aquatic animal life other than game fish — Possession of commercial fishing 
gear on contaminated waters — Use of explosives, electrical devices or poisons in 
taking fish — Penalties. 

Trapping, snaring or baiting regulations — Penalties for violations — Snare traps — 
Use of tamed quail to train bird dogs. 

United States fish and wildlife service exempt from game laws. 

Coon dog training. 

Hunting with bow and arrow while in possession of firearms or accompanied by a person 
in possession of firearms — Penalty. 

Wearing daylight fluorescent orange color while hunting big game required — Penalty. 

Causing death to wildlife, hunting dog or domestic animal by poisonous substance 
prohibited. 

Use of electronic or battery operated device to lure or kill a fox prohibited — Penalty. 

Dove-baiting prohibited. 

Posting notice of dove-baiting. 

Sale of fish and wildlife by charitable organizations. 

Albino deer. 

Possession of fish or wildlife illegally acquired, taken or transported from state or 
country of origin. 

Walleye and crappie in restaurants. 

Wild-appearing swine. 

Availability of self-defense to person charged with taking, attempting to take, or 
harming wild animal. 


Part 2. Wildlife Regulation and Protection 


Possession of or traffic in protected wildlife illegal — Exception — Penalty. 

Use or possession of wildlife, hides or parts thereof illegally taken unlawful. 

Transportation of protected game or fish out of the state — Duty of transporters — 
Penalty. 

Cold storage of wildlife — Penalty for violations. 

Use of state-controlled water areas and land bordering thereon. 

Pollution of waters — Penalty for violations — Nuisance. 

Defacing and destroying notice of commission or agency — Penalty. 

Unlawful importation of skunks — Penalty. 

Purchase or sale of red fox hides, furs or pelts. 

Deer hides — Squirrel pelts and tails. 

Nets and other fishing equipment near mouth of watercourse — Penalty. 


Part 3. Hunter Protection Act 


Part definitions. 
Violations — Penalty. 
Injunctions — Damages — Construction. 


Part 4. Exotic Animals 


Prohibited acts. 
Part definitions. 


70-4-101 


Section 


70-4-403. 
70-4-404. 
70-4-405. 
70-4-406. 
70-4-407. 
70-4-408. 
70-4-409. 
70-4-410. 
70-4-411. 
70-4-412. 
70-4-413. 
70-4-414. 
70-4-415. 
70-4-416. 
70-4-417. 
70-4-418. 


70-4-501. 
70-4-502. 
70-4-503. 
70-4-504. 
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Classifications of wildlife. 

Permits — Fees. 

Housing and transportation of wildlife — Requirements. 
Liability for escape — Limitation of state’s liability. 

Transfer of Class I wildlife — Notification. 

Owners of unpermitted wildlife — Disposition of such wildlife. 
Inspections. 

Propagation of Class I or Class II wildlife — Permit. 
Importation of wildlife — Permits — Papers. 

Release of wildlife. 

Private wildlife preserves — Hunting. 

Raptors — Falconry permit. 

Authority of officers of agency — Violations — Penalties — Forfeitures. 
Notification of escape — Injuries. 

Cost of administration. 

Implantation of microchips in Class I carnivores. 


Part 5. Computer-Assisted Hunting from Remote Locations 


Part definition. 
Prohibition. 
Exceptions. 
Violations. 


PART 1 
HUNTING AND FISHING 


70-4-101. Ownership and title to wildlife vested in the state. 


(a) The ownership of and title to all forms of wildlife within the jurisdiction 
of the state that are not individual property under the laws of the land are 
hereby declared to be in the state. No wildlife shall be taken or killed in any 
manner or at any time, except the person or persons so taking or killing the 
wildlife shall consent that the title to the wildlife shall be and shall remain in 
the state for the possession, use and transportation of the wildlife after such 
taking or killing as set forth in this chapter. 

(b) The taking or killing of any and all forms of wildlife at any time, in any 
manner, and by any person, shall be deemed a consent on the part of such 
person that the title to such wildlife shall be and shall remain in the state for 
the purpose of regulating the possession, use, sale and transportation of the 
wildlife for the public welfare. 


Textbooks. 
Tennessee Jurisprudence, 13 Tenn. Juris., 
Fish and Fisheries, § 1. 


History. 
Acts 1951, ch. 115, § 1 (Williams, § 5178.30); 
T.C.A. (orig. ed.), § 51-401. 


Cross-References. 
General assembly empowered to protect 
game and fish, Tenn. Const., art. XI, § 13. 


NOTES TO DECISIONS 


state. Key v. State, 215 Tenn. 136, 384 S.W.2d 
22, 1964 Tenn. LEXIS 545 (Tenn. Nov. 12, 
1964). 


1. Common Law Rule. 

Feral hogs by definition are wild animals and 
not domesticated animals and both by statute 
and common law their ownership is in the 


pe a 
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70-4-102 


DECISIONS UNDER PRIOR LAW 


Analysis 


1. Construction of Law. 
2. Common Law Rule. 
3. Scope of Act. 


1. Construction of Law. 

Acts 1931, ch. 51 was comprehensive, and in 
construing any part thereof the general pur- 
pose must be kept in mind. Columbia Produce 
Co. v. State, 169 Tenn. 456, 89 S.W.2d 159, 1935 
Tenn. LEXIS 69 (1935). 


2. Common Law Rule. 
At common law title to game animals, birds, 


and fish was in the state. Acklen v. Thompson, 
122 Tenn. 43, 126 S.W. 730, 135 Am. St. Rep. 
851, 1908 Tenn. LEXIS 54, 135 Am. St. Rep. 
851 (1909). 


3. Scope of Act. 

The Fish and Game Law (Acts 1931, ch. 51) 
was a complete system in itself, and is in no 
way modified by the General Revenue Act of 
1931. Columbia Produce Co. v. State, 169 Tenn. 
456, 89 S.W.2d 159, 1985 Tenn. LEXIS 69 
(1935). 


70-4-102. Illegal taking, possession or destruction of wildlife — Pen- 


alty for violations. 


(a) It is unlawful for any person to hunt, kill, trap, ensnare, or destroy, or to 
attempt to hunt, kill, trap, ensnare, or destroy, or to have in such person’s 
possession, any form of wildlife except subject to the restrictions and by the 
means and devices and at the time prescribed by this title. 

(b) Any violations of the proclamations and rules and regulations pro- 
claimed by the fish and wildlife commission are punishable as provided in this 
title, and the illegal taking or possession of each bird, animal or fish constitutes 


a separate offense. 


(c) A violation of this section is a Class B misdemeanor. 


History. 

Acts 1951, ch. 115, §§ 1, 4 (Williams, 
§§ 5178.30, 5178.33); Acts 1961, ch. 198, § 2; 
Acts 1974, ch. 481, § 21; 1982, ch. 738, § 15; 
T.C.A. (orig. ed.), §§ 51-405, 51-412; Acts 1998, 
ch. 909, § 1; 20038, ch. 61, § 2; 2012, ch. 993, 
§ 13. 


Code Commission Notes. Acts 2003, ch. 61, 
§ 2 purported to amend (c); however, Acts 1998, 
ch. 909, § 1 made the changes enacted by ch. 
61. The codified provisions reflect the provi- 
sions of both ch. 61 and ch. 909. 


Cross-References. 
General assembly empowered to protect 
game and fish, Tenn. Const., art. XI, § 13. 
Penalty for Class B misdemeanor, § 40-35- 
111. 


Attorney General Opinions. 
 Tennessee’s wildlife agency has the authority 


to enforce its laws relating to the taking and 
possession of fish in the Mississippi River 
against Tennessee residents, regardless of 
whatever nonresident licenses Tennessee fish- 
ermen may hold, OAG 04-003, 2004 Tenn. AG 
LEXIS 5 (1/07/04). 

If the Tennessee wildlife resources agency 
(TWRA), or its predecessor, has entered into a 
reciprocal license agreement with another state 
to recognize each other’s respective fishing and 
hunting licenses on a shared body of water, 
TWRA cannot enforce its statutes and procla- 
mations regulating the supply of fish in those 
waters against Tennessee residents using valid 
nonresident licenses from the adjacent state in 
question; amending OAG 04-003, 2004 Tenn. 
AG LEXIS 5 (1/07/04), OAG 04-047, 2004 Tenn. 
AG LEXIS 47 (3/19/04). 


70-4-103 
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NOTES TO DECISIONS 


Analysis 


1. Hunting in Closed Season. 
2. Proof of Hunting. 


1. Hunting in Closed Season. 

Timeliness is an essential element of the 
offense of hunting in a closed season and the 
state must prove that the season was closed at 
the time of the alleged offense. State v. McLer- 


ran, 604 S.W.2d 841, 1980 Tenn. LEXIS 493 
(Tenn. 1980). 


2. Proof of Hunting. 

Proof that defendants actually killed game 
was not necessary to establish that they were 
hunting. Key v. State, 215 Tenn. 136, 384 
S.W.2d 22, 1964 Tenn. LEXIS 545 (Tenn. Nov. 
12, 1964). 


DECISIONS UNDER PRIOR LAW 


1. General Revenue Act Not Controlling. 
It was error to convict under the Game and 
Fish Law under inapplicable provisions of the 


General Revenue Act. Columbia Produce Co. v. 
State, 169 Tenn. 456, 89 S.W.2d 159, 1935 Tenn. 
LEXIS 69 (1935). 


70-4-103. Fox hunting — Training of hunting dogs — Penalty. 


(a)(1) Foxes may be chased with dogs the entire year, except during such 
periods as may be fixed by the fish and wildlife commission for the protection 


of the species. 


(2) Notwithstanding any private act to the contrary, the commission shall 
have the authority to regulate the taking or killing of foxes in this state. 

(3) Any person who hunts and kills a fox in a manner other than as 
permitted by this subsection (a) commits a Class C misdemeanor. 


(b) Fox hounds, rabbit dogs and bird dogs may be trained the entire year, 
except during such periods as may be fixed by the commission for the 
protection of the species, but any person accompanying the dogs or training 
them shall not possess any firearm, bow and arrow, or any other such device, 
except during the regular open season. 


History. 

Acts 1951, ch. 115, § 31; 1953, ch. 145, § 1; 
impl. am. Acts 1953, ch. 198 (Williams, 
§ 5178.60); Acts 1957, ch. 382, § 2; 1974, ch. 
481, § 21; 1978, ch. 792, § 2; T.C.A. (orig. ed.), 
§ 51-403; Acts 1985, ch. 331, § 1; 1989, ch. 591, 
§ (118; 2012, ch: 993, $ 13;.2015,ch:. 235)°§ 1: 


Attorney General Opinions. 

Constitutionality of geographically specific 
wildlife provisions, OAG 98-036, 1998 Tenn. AG 
LEXIS 36 (2/9/98). 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. , 


NOTES TO DECISIONS 


1. Construction. 
Proof that defendants actually killed game 
was not necessary to establish that they were 


hunting. Key v. State, 215 Tenn. 136, 384 
S.W.2d 22, 1964 Tenn. LEXIS 545 (Tenn. Nov. 
12, 1964). 


70-4-104. Catching or killing fish — Fishing regulations. 


Fish may be taken with rod and reel, by hook and line held in the hand while 
fishing, or by one (1) or more trotlines not having a combination of more than 
one hundred (100) hooks, which trotline shall be attended at least once each 
day. Use or possession of any other instrument for the killing, catching, or 
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70-4-106 


taking of fish or other aquatic life is expressly forbidden, except as provided for 
in this title or as permitted by regulations made under authority granted the 
fish and wildlife commission under this title. 


History. 

Acts 1951, ch. 115, § 19 (Williams, 
§ 5178.48); Acts 1974, ch. 481, § 21; 1982, ch. 
738, § 12; T.C.A. (orig. ed.), § 51-404; Acts 
1996, ch. 677, § 1; 2012, ch. 998, § 18. 


Cross-References. 
Taking fish caught by another, penalty, § 39- 
14-206. 


Textbooks. 
Tennessee Jurisprudence, 13 Tenn. Juris., 
Fish and Fisheries, § 1. 


70-4-105. Lawful possession of wildlife by legal license holders. 


(a) Wild animals, wild birds, or wild fowl lawfully taken may be possessed 
by legal license holders during any open season for their lawful taking, 
designated pursuant to the terms of § 70-4-107(b)-(d), but no person shall have 
in possession or in storage, or both, during any open season or at any other 
time, more than the possession limit prescribed by the fish and wildlife 


commission. 


(b) Any person violating this section commits a Class C misdemeanor. 


History. 

Acts 1941, ch. 127, § 4; C. Supp. 1950, 
§ 5178.35 (Williams, § 5176.22); modified; Acts 
1959, ch. 126, § 1; 1961, ch. 198, § 2; Acts 
1974, ch. 481, § 21; T.C.A. (orig. ed.), § 51-406; 
Acts 1989, ch. 591, § 1138; 2012, ch. 993, § 18. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


70-4-106. Permission of owner of land to take wildlife or big game 
required — Penalty for violations. 


(a)(1) Itis unlawful for any person to hunt, take, chase, trap or kill any wild 

animal, wild bird, wild fowl or fish, upon the land of another without having 

first obtained the permission or approval of the owners of the land, or of the 
person or persons in charge of the land and having authority from the owner 
to give such permission. 

(2) A violation of this subsection (a) is a Class C misdemeanor. Upon 
conviction for any violation of this subsection (a), the court may revoke the 
license of the person so convicted. Any license so revoked shall be surren- 
dered to the court and transmitted to the arresting officer, to be made a part 
of the prosecution record. 

(b)(1)(A) Notwithstanding subsection (a), it is unlawful for any person to 
hunt, take, chase, trap or kill any game as defined in § 70-1-101 upon 
lands posted with signs approved by the wildlife resources agency bearing 
the language “Hunting By Written Permission Only” and bearing the 
name of the landowner or the person in possession or control of such lands, 
without having first obtained the written permission of or being accom- 
panied by the landowner or the person in possession or control of such 
lands and having authority from the owner to give such permission. Every 
person who hunts, takes, chases, traps or kills any game on such lands 
shall have such written permission in immediate possession at all times 
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and shall display the same upon demand of an officer of the wildlife resources 
agency, sheriff or other peace officer charged with the enforcement of the 
laws of this state. Written permission shall not be required of the landowner, 
the landowner’s dependents, the person in possession or control of such 
lands, or the dependents of the person in possession or control of such lands. 

(B) The signs posted pursuant to this subsection (b) must be posted by. 
either of the following methods: 

(i) The signs must be visible at all major points of ingress of the lands 
being posted, in such manner that the signs are reasonably likely to 
come to the attention of intruders; or 

(ii) The signs must be visible at all major points of ingress and must 
be accompanied by fluorescent visual markings, which markings must 
also be placed at fifty-yard (50 yd) intervals around the perimeter of the 
lands being posted. Such fluorescent visual markings must be at least 
one inch (1") wide and four inches (4”) long. The division of forestry, in 
cooperation with the department of agriculture and the wildlife re- 
sources agency, shall determine a unique universal paint color or colors, 
including the color blue, to be used for these property boundary 
markings. 

(C) Any person who posts signs pursuant to this subsection (b) without 

authorization from the landowner is subject to the penalties imposed by 
subdivision (b)(2). 
(2)(A) A violation of this subsection (b) is a Class C misdemeanor. Upon 
conviction for any violation of this subsection (b), the court may revoke the 
license of the person convicted. Any license so revoked shall be surren- 
dered to the court. 

(B) This subsection (b) is enforceable and may be prosecuted by all 
officers of the wildlife resources agency, sheriffs and other peace officers 
charged with the enforcement of the laws of this state. 

(C) An affidavit from the landowner or the person in possession or 
control of such lands stating that the property on which the violation 
occurred was properly posted in accordance with this section shall create 
an inference that such lands were properly posted. 


History. Textbooks. 
Acts 1951, ch. 115, § 51 (Williams, Tennessee Jurisprudence, 13 Tenn. Juris., 
§ 5178.80); T.C.A. (orig. ed.), § 51-407; Acts Game and Game Laws, § 3. 
1988, ch. 542, §§ 1, 2; 1989, ch. 569, §§ 1, 2; 
1989, ch. 591, § 113; 1995, ch. 145, § 1; 2004, 
ch. 748, § 1; 2010, ch. 1143, § 1. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


NOTES TO DECISIONS 


Analysis upon the land of another by a person in order 

for its terms to be violated. Watts v. State, 219 

Tenn. 188, 407 S.W.2d 678, 1966 Tenn. LEXIS 

517 (1966). 

1. Unpermitted Entry. This section was not violated by a person who 
This section requires an unpermitted entry did not enter land personally without permis- 


1. Unpermitted Entry. 
2. Dogs Engaged in Hunting. 
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sion of owner and the only entry was by defen- 
dant’s fox hounds that were released on nearby 
property. Watts v. State, 219 Tenn. 188, 407 
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108, which prohibits dogs running at large but 
which provides exceptions, under certain con- 
ditions, for dogs engaged in hunting. Watts v. 


S.W.2d 678, 1966 Tenn. LEXIS 517 (1966). 


2. Dogs Engaged in Hunting. 
This section is not inconsistent with § 44-8- 


State, 219 Tenn. 188, 407 S.W.2d 678, 1966 
Tenn. LEXIS 517 (1966). 


70-4-107. Hunting and fishing seasons — Bag and creel limits — 
Nonprotected wildlife. 


(a) There is hereby declared a closed season upon all hunting and fishing in 
this state upon all wildlife protected by the laws of the state. 

(b) Whenever the supply of game or fish, or both, existing in any area, lake 
or stream shall become adequate to allow the taking or hunting, or both, of the 
game or fish without material danger of extinction or undue depletion of such 
game or fish, then it is lawful for any person to hunt or fish, or both, in the area, 
lake or stream within the creel, size, and bag limits, and in the manner and by 
the means prescribed by the fish and wildlife commission. 

(c)(1) The fact as to whether or not the supply of game or fish, or both, is at 

any time adequate to allow the taking of game or fish without the danger of 

extinction or undue depletion shall be determined by the commission, after 

a complete survey of the area in question. 

(2) If the commission finds that the supply of game or fish, or both, is 
sufficient to allow taking without the danger of extinction or undue deple- 
tion, it shall announce such fact by proclamation, in which it shall state the 
species of the game or fish, or both, that may be taken without the danger as 
mentioned in this section, and shall likewise ascertain and announce the 
dates and hours of the day between which such game or fish, or both, may be 
taken without the dangers set forth. Upon such announcement by the 
commission, it is lawful for any person within the area so designated by the 
commission to take game or fish, or both, of the species mentioned by the 
commission. 

(3) The proclamations shall become effective thirty (30) days after filing 
with the secretary of state. During emergency conditions, seasons may be 
closed, reopened or extended summarily. A copy of all proclamations issued 
by the commission shall be immediately filed with the secretary of state and 
the county clerks for the counties affected. 

(4) The commission shall annually publish a list of such wildlife as are 
deemed destructive or not to be protected by law, or both. 

(d) During any such open season as promulgated by the commission, the 
provisions of all general game and fish laws shall remain in full force and effect 
with reference to the method and manner of hunting and fishing and all other 
restrictions and provisions as to the taking of wild animals and fish as now or 
hereafter appear in the general game and fish laws. 

(e) The open season on private lakes may be set by the owner and operator 
thereof, but the creel limits on fish caught from the waters of such lakes shall 
not exceed that set by law for public waters. 
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(f)(1) The commission may establish open seasons, bag and creel limits for 
the taking of game and fish on state lands, including lands leased by the 
state for wildlife management purposes, and may make any regulations it 
may deem needful to promote the best interest and enforce these provisions 


by means of rules and directions. 


(2) A violation of this subsection (f) is a Class B misdemeanor. 


History. 

Acts 1951, ch. 115, §§ 2-4, 27, 53 (Williams, 
8§ 5178.31-5178.33, 5178.56, 5178.82, 
5178.85); Acts 1953, ch. 255, § 4; 1955, ch. 152, 
§ 1; 1974, ch. 481, § 21; 1978, ch. 587, § 2; 
1979, ch. 39, § 1; 1982, ch. 738, §§ 13, 14; 
T.C.A. (orig. ed.), §§ 51-408 — 51-410, 51-4138, 
51-414; Acts 1989, ch. 591, § 113; 1990, ch. 981, 
§.°3)' 2012; chs:993; 3) Is. 


Compiler’s Notes. 

Acts 1982, ch. 738, § 13 provided: “This 
section or any section of the bill will not abolish 
any present private act of any Tennessee 
county now in existence pertaining to wildlife 
regulations of that county.” 

The penalty provided in this section was 
changed to a Class C misdemeanor by Acts 
1989, ch. 591, § 113. However, Acts 1990, ch. 
981 provided that notwithstanding the provi- 
sions of ch. 591, § 1138, a violation of this 
section is a Class B misdemeanor. 


Cross-References. 

General assembly empowered to protect 
game and fish, Tenn. Const., art. XI, § 138. 

Hunting and fishing license required to 
transport protected game and fish out of the 
state, § 70-4-203 

Penalty for Class B misdemeanor, § 40-35- 
Ave 


Textbooks. 
Tennessee Jurisprudence, 13 Tenn. Juris., 
Game and Game Laws, § 3. 


Law Reviews. 

An Examination of Tennessee Law of Admin- 
istrative Procedure (George Street Boone), 1 
Vand. L. Rev. 339. 


Attorney General Opinions. 

Municipality unable to prohibit state autho- 
rized hunting, OAG 98-038, 1998 Tenn. AG 
LEXIS 38 (2/9/98). 


NOTES TO DECISIONS 


Analysis 


. Construction. 

. Proof of Closed Season. 
. —Burden of Proof. 

. —Judicial Notice. 


=e PON Fe 


. Construction. 

Under this section all wildlife in the state 
except that of a species declared to be destruc- 
tive and/or not protected by law or with respect 
to which an open season has been declared are 
subject to the closed season provided by subsec- 
tion (a) and protected by the game laws. Key v. 
State, 215 Tenn. 136, 384 S.W.2d 22, 1964 Tenn. 
LEXIS 545 (Tenn. Nov. 12, 1964). 


2. Proof of Closed Season. 

The proper method of admitting into evi- 
dence the substance of a proclamation of open 
seasons is to introduce a certified copy of the 
proclamation from either the secretary of state 


70-4-108. Hunting from or across 


Penalty. 


or the (former) county court clerk, and the 
testimony of a wildlife resources officer was not 
competent proof of a closed season. State v. 
McLerran, 604 S.W.2d 841, 1980 Tenn. LEXIS 
493 (Tenn. 1980). 


3. —Burden of Proof. 

Where defendant was charged with hunting 
squirrels in a closed season, state was required 
to prove that such hunting occurred during the 
closed season. State v. McLerran, 604 S.W.2d 
841, 1980 Tenn. LEXIS 493 (Tenn. 1980). 


4, —Judicial Notice. 

Where proclamation was not promulgated in 
accordance with the requirements of the Ad- 
ministrative Procedures Act (title 4, ch. 5) and 
was not required prior to July 1, 1978, to be 
promulgated in accordance with such act, court 
could not take judicial notice of the closed 
season. State v. McLerran, 604 S.W.2d 841, 
1980 Tenn. LEXIS 493 (Tenn. 1980). 


public road or near dwelling — 


(a) Itis unlawful to hunt, shoot at, chase, catch, or kill, with or without dogs, 
any wild animal, wild bird, or wild fowl from a public road right-of-way, or to 
shoot any firearms across or on any public road. 
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(b) It is unlawful to hunt, shoot at, chase, or kill, with or without dogs any 
wild animal, wild bird or wild fowl on public lands and waters within one 
hundred yards (100 yds.) of a visible dwelling house, whether or not such 
dwelling house is on public or private lands, without the owner’s permission. 
(c) A violation of subsection (a) or (b) is a Class C misdemeanor. 
(d)(1) It is unlawful to hunt, shoot at, chase, catch, or kill, with or without 
dogs, any wild animal, wild bird, or wild fowl from a motor vehicle on either 
a public road or right-of-way, or from a public road or right-of-way after 
leaving a motor vehicle specifically for such purpose with the immediate 


intent to return to the vehicle. 


(2) A violation of this subsection (d) is a Class A misdemeanor. 


History. 

Acts 1951, ch. 115, § 35 (Williams, 
§ 5178.64); Acts 1979, ch. 254, § 1; T.C.A. (orig. 
ed.), § 51-415; Acts 1983, ch. 280, §§ 1, 2; 1984, 
ch. 670, § 1; 1984, ch. 898, § 1; 1989, ch. 591, 
§ 113; 2005, ch. 124, §§ 1, 2. 


Cross-References. 
General assembly empowered to protect 
game and fish, Tenn. Const., art. XI, § 13. 
Penalties for Class A and Class C misde- 


Law Reviews. 

Selected Tennessee Legislation of 1983 (N. L. 
Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
L. Rev. 785 (1983). 


Attorney General Opinions. 

The distance and permission requirements of 
T.C.A. § 70-4-108(b) do not apply to individuals 
hunting on private property. OAG 10-102, 2010 
Tenn. AG LEXIS 104 (10/1/10). 


meanors, § 40-35-111. 


70-4-109. Hunting from aircraft, watercraft or motor vehicles unlaw- 
ful — Exception for persons confined to wheelchairs — 
Penalty. 


(a) Itis unlawful to chase, hunt, or kill any wild birds, wild animals or wild 
fowl in this state from any craft propelled by electric, gasoline, steam or sail 
power, or airplane or hydroplane or from any automobile or motor vehicle, 
unless otherwise provided by law, rule and regulation or by proclamation; 
provided, that under no circumstance shall this subsection (a) be construed as 
authorizing the legalization of hunting from an automobile or motor vehicle 
while under power. 

(b) Notwithstanding subsection (a), any person totally and permanently 
confined to a wheelchair as certified by appropriate documentation to the 
executive director may hunt or kill any wildlife from a stationary automobile 
or motor vehicle during the lawful hunting seasons; provided, that it is 
unlawful for such person to shoot directly across or over any road, path or other 
right-of-way; and provided further, that any such persons shall be accompa- 
nied by another person who is not so confined at all times when hunting, and 
that such person shall retrieve all game taken in such hunt. 

(c) A violation of this section is a Class C misdemeanor. 


History. Penalty for Class C misdemeanor, § 40-35- 
Acts 1951, ch. 115, § 36 (Williams, 111. 

§ 5178.65); 1979, ch. 237, § 1; T.C.A. (orig. ed.), Unlawful possession of weapon, § 39-17- 

§ 51-416; Acts 1989, ch. 591, § 113; 2005, ch. 1307. 


109, § 1. 


Cross-References. 
General assembly empowered to protect 
game and fish, Tenn. Const., art. XI, § 13. 
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70-4-110. Spotlighting deer — Penalty. 


(a)(1) It is unlawful for any person, or one (1) or more of a group of persons 
together, to willfully throw or cast, or cause to be thrown or cast, the rays of 
a spotlight, headlight, or other artificial light from any motor vehicle or 
vessel or with the aid of any motor vehicle or vessel, on or from any highway, 
or in any field, woodland, or forest, or the waters of the state, in an apparent 
attempt or intent to locate deer by the use of such light, unless such person 
or persons direct such light onto property owned by such person or one of the 
persons involved, or such person or group of persons has written permission 
from the landowner to willfully throw or cast, or cause to be thrown or cast, 
the rays of a spotlight, headlight, or other artificial light onto the property of 
the landowner. Such written permission must be in immediate possession at 
all times and the individual shall display same upon demand of law 
enforcement. 

(2) Notwithstanding subdivision (a)(1), it is unlawful to willfully throw or 
cast, or cause to be thrown or cast, the rays of a spotlight, headlight, or other 
artificial light from any motor vehicle or vessel or with the aid of any motor 
vehicle or vessel, at any time from or on any public roadway. 

(b) The operator of any motor vehicle or vessel from which the rays of an 
artificial light have been cast as outlined in subsection (a) shall immediately 
stop such vehicle or vessel upon the direction of any enforcement officer of the 
wildlife resources agency. 

(c) A violation of this section is a Class B misdemeanor. 

(d) In the prosecution of second or subsequent offenders, the indictment or 
presentment must allege the prior conviction for violating any of the provisions 
of this section, setting forth the time and place of each such prior conviction. 
The court shall prohibit such convicted person, either first or subsequent 
offenders, from hunting, fishing or trapping in this state for a period of one (1) 
year. 


History. 

Acts 1951, ch. 115, § 47 (Williams, 
§ 5178.76); Acts 1961, ch. 198, § 3; 1967, ch. 
278, §§ 1, 2; 1974, ch. 481, § 21; 1974, ch. 498, 
§ 1; 1974, ch. 499, § 1; 1974, ch. 703, § 1; 1976, 
ch. 456, §§ 1, 2; 1976, ch. 620, § 1; 1976, ch. 
667, § 1; 1976, ch. 681, § 1; 1982, ch. 701, 
§§ 1-6; T.C.A. (orig. ed.), §§ 51-417, 51-429; 
Acts 1983, ch. 385, § 3; 1989, ch. 591, § 118; 
1990, ch. 981, § 3; 2011, ch. 191, § 1. 


Compiler’s Notes. 
The penalty provided in this section was 


changed to a Class C misdemeanor by Acts 
1989, ch. 591, § 113. However, Acts 1990, ch. 
981 provided that notwithstanding the provi- 
sions of ch. 591, § 1138, a violation of this 
section is a Class B misdemeanor. 


Cross-References. 
General assembly empowered to protect 
game and fish, Tenn. Const., art. XI, § 13. 
Penalty for Class B misdemeanor, § 40-35- 
111. 


70-4-111. Hunting or killing any big game during closed season — 


Penalty. 


Any person who hunts or kills any big game during the closed season for 
such game commits a Class B misdemeanor. 


History. 
Acts 1943, ch. 103, § 1; mod. C. Supp. 1950, 
§ 5178.35 (Williams, § 5176.22); Acts 1957, ch. 


382, § 3; 1982, ch. 738, § 16; T.C.A. (orig. ed.), 
§ 51-419; Acts 1989, ch. 591, § 113; 1990, ch. 
981, § 3. 
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Compiler’s Notes. 

The penalty provided in this section was 
changed to a Class C misdemeanor by Acts 
1989, ch. 591, § 1138. However, Acts 1990, ch. 
981 provided that notwithstanding the provi- 
sions of ch. 591, § 113, a violation of this 
section is a Class B misdemeanor. 
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Cross-References. 
Penalty for Class B misdemeanor, § 40-35- 
Ly 


70-4-112. Hunting and chasing coons regulated — Training season — 


Violations — Penalties. 


(a)(1) It is lawful for any person to chase coons with dogs at any season of 
the year, but no coon shall be killed or taken except during open season for 
killing or taking of coons, as may be prescribed by the fish and wildlife 
commission or other body possessing the power to regulate open and closed 
seasons for game. No person chasing coons with dogs shall use or carry any 
firearms, axes or climbing instruments except during such open season as 
may be proclaimed as set forth in this subdivision (a)(1). No coon shall be 
shot at any time in the year either from a boat or any type of motor vehicle. 


(2)(A) Notwithstanding this section, this part or any public or private act 
to the contrary, in Morgan County and in counties that are located entirely 
east of U. S. Highway 27, the commission shall establish a minimum 
training season of not less than six (6) months each year, within which 
period coon dogs may be trained. Such coon dog training season shall not 
commence earlier than June 1 of each year. Such six-month period need 
not be consecutive. Within such training season, no person chasing coons 
with dogs shall use or carry any firearms, axes or climbing instruments 
except during such open season as may be proclaimed pursuant to this 
section. No coon shall be killed or taken except during such open season. 
No coon shall be shot at any time in the year either from a boat or any type 
of motor vehicle. The commission shall establish a minimum coon hunting 
season of not less than six (6) weeks each year, which season shall not 
commence sooner than November 1 of each year. Such six-week period 
need not be consecutive. The commission has the authority to extend both 
the training season or hunting season, or both, to such additional periods 
of time as it deems justified based on the coon population in the area 
involved in any section or sections of the state. 

(B) To the extent that this subdivision (a)(2) conflicts with § 70-4-122, 
any public act or any private act, this subdivision (a)(2) controls and shall 
supersede such laws. 


(b) Any person violating this section commits a Class C misdemeanor, and, 
in addition to the penalties prescribed by § 40-35-111 for Class C misdemean- 
ors, is prohibited from hunting, chasing, or trapping for a period of not less 


than one (1) year. 


History. 

Acts 1953, ch. 198, § 1 (Williams, 
§ 5178.70a); modified; Acts 1965, ch. 318, § 1; 
Private Acts of 1967, ch. 25, § 1; Acts 1978, ch. 
174, §§ 1, 3; 1974, ch. 411, § 1; 1974, ch. 481, 
§ 21; 1980, ch. 555, § 1; T.C.A. (orig. ed.), 
§ 51-420; Acts 19838, ch. 465, §§ 1, 2; 1984, ch. 


564, § 1; 1989, ch. 591, § 113; 2012, ch. 644, 
§ 1; 2012, ch. 993, § 13. 


Cross-References. 

Coon dog training, § 70-4-122. 

General assembly empowered to protect 
game and fish, Tenn. Const., art. XI, § 13. 


70-4-118 


Penalty for Class C misdemeanor, § 40-35- 
111. 
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NOTES TO DECISIONS 


1. Constitutionality. 

T.C.A. §§ 70-4-112 and 70-4-122 are consti- 
tutional as they are rationally related to the 
constitutional purpose of “preserving and pro- 
tecting” wildlife, and since Tenn. Const., art. 
XI, § 18 permits geographical specificity in 


§ 8, prohibiting “special” legislation is inappli- 
cable; therefore, the geographical specificity of 
these sections does not render them unconsti- 
tutional. Tennessee Conservation League v. 
Cody, 745 S.W.2d 854, 1987 Tenn. LEXIS 974 
(Tenn. 1987). 


legislation on this subject, Tenn. Const., art. XI, 


70-4-113. Use of bait, pitfalls and certain other devices in taking birds 
and animals prohibited — Penalty — Exceptions. 


(a) It is unlawful for any person at any time to make use of any pitfall, 
deadfall, cage, snare, trap, net, baited hooks, poison, chemicals, explosives, set 
guns, spotlights, electric lights or torches, bait, which includes any grain, or 
mixture of any ingredients, used as or for food purposes, or other devices for 
the purpose of killing, injuring, or capturing any birds or animals protected by 
the wildlife laws of this state, except as otherwise expressly provided. 

(b) The executive director or the executive director’s designees may use any 
chemical, biological substance, poison or device under controlled conditions to 
capture or kill any bird or animal for scientific, propagating, enforcement, 
humane or rescue purposes or when it is considered necessary by the executive 
director to reduce or control any species that may be detrimental to human 
safety, health or property. No action on the part of the executive director, 
directed to the control of rabies or other diseases spread from wildlife to human 
beings, shall be taken until the following conditions have been met: 

(1) The county board of health in the affected county shall have met in 
open session and, by appropriate resolution, declared that a condition 
detrimental to the human safety, health or property exists within the 
affected county; 

(2) An official quarantine by the county board of health has been estab- 
lished on all dogs, cats and pets in the county; and 

(3) An official request has been made by the county board of health, 
through and with the concurrence of the commissioner of health, to the 
executive director to take such action as is necessary by the executive 
director or the executive director’s designees and by such means as are 
authorized in this section to bring the disease under control in the affected 
county. This subsection (b) is effective in every county in this state. 

(c) Aviolation of this section is a Class C misdemeanor; provided, that spot, 
electric or torch lights may be used in the hunting and taking of raccoons, 
opossums and frogs, and box traps may be used for the taking of rabbits during 
the open shooting season for the same. 


History. 
Acts 1951, ch. 115, § 37 (Williams, 
§ 5178.66); Acts 1957, ch. 382, § 4; 1965, ch. 


43, 8§ 1, 2; impl. am. Acts 1974, ch. 481, §§ 6, 
7; Acts 1982, ch. 738, § 17; T.C.A. (orig. ed.), 
§ 51-421; Acts 1989, ch. 591, § 113; 1990, ch. 
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891, § 12. Penalty for Class C misdemeanor, § 40-35- 


Cross-References. AL. 


General assembly empowered to protect 
game and fish, Tenn. Const., art. XI, § 13. 


70-4-114. Destruction of dens or nests — Spotlighting — Use of spears, 
explosives, chemicals or other devices unlawful — Penalty. 


(a) It is unlawful to disturb, mutilate, or destroy the home, nest, or den of 
any protected wild animals or birds, to use spears or any like device in the 
hunting or taking of protected wild animals, to blind with lights, except as 
provided in § 70-4-118, or to use explosives, chemicals, mechanical devices, or 
smokers of any kind to drive protected wild animals out of their dens, holes, or 
houses. 

(b) A violation of this section is a Class C misdemeanor. 


History. Cross-References. 

Acts 1951, ch. 115, § 38 (Williams, General assembly empowered to protect 
§ 5178.67); impl. am. Acts 1974, ch. 481, §§ 6, game and fish, Tenn. Const., art. XI, § 13. 
7; Acts 1974, ch. 481, § 21; 1982, ch. 738, § 18; Penalty for Class C misdemeanor, § 40-35- 
T.C.A. (orig. ed.), § 51-423; Acts 1989, ch. 591, 441. 
§ 113. 


70-4-115. Destruction and disposal of wildlife — Permit — Penalty. 


(a) The owner of lands may destroy any wild animals, wild birds, or wild 
fowl when such wild animals, wild birds, or wild fowl are destroying property 
upon such lands. Any person, before destroying any big game under the 
conditions provided for in this section, is required to obtain a permit for 
destroying such big game. Such permit shall be issued by an officer of the 
wildlife resources agency. 

(b) Any big game killed or destroyed under the conditions provided for in 
this section shall remain the property of this state and may be disposed of by 
the officer of the commission by gift to any worthy recipient; provided, that any 
wild birds or wild animals killed accidentally or illegally shall be disposed of in 
the same manner and a receipt for the same obtained from the person or 
agency receiving such game. 

(c) Motorists are not required to report game accidentally killed by the 
operation of a motor vehicle. Notwithstanding any other provision of the law to 
the contrary, wild animals accidentally killed by a motor vehicle may be 
possessed by any person for personal use and consumption; except that, first, 
personal possession of a deer accidentally killed by a motor vehicle is permitted 
only if the person notifies the wildlife resources agency or any law enforcement 
officer within a reasonable time not to exceed forty-eight (48) hours and 
supplies that person’s name and address; and second, personal possession of a 
bear accidentally killed by a motor vehicle is permitted only when authorized 
by an enforcement officer of the wildlife resources agency and the person is 
issued a kill tag. In deer-kill notification situations where a law enforcement 
officer rather than someone with the wildlife resources agency is notified, the 
law enforcement officer or the officer's designee shall be responsible for 
notifying someone with the wildlife resources agency and supplying the 
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information relevant to the deer-kill. Nothing in this section authorizes 
possession of federally protected wildlife or wildlife protected by the state 
under chapter 8 of this title. 

(d) A violation of this section is a Class C misdemeanor. 


History. Cross-References. 
Acts 1951, ch. 115, § 33 (Willams, Penalty for Class C misdemeanor, § 40-35- 
§ 5178.62); 1959, ch. 145, § 4; Acts 1974, ch. 111. 
481; $/ 21; 1979,'chi'193;, §/1; 1982, ch. 738; 
§ 19; T.C.A. (orig. ed.), § 51-424; Acts 1989, ch. 
591, § 113; 1990, ch. 891, § 18; 1999, ch. 285, 
Ss 


70-4-116. Hunting, killing and possession of deer, bear, wild elk and 
wild turkey — Transporting — Tagging — Penalties. 


(a) Notwithstanding any law or any public or private act to the contrary, it 
is unlawful for any person to hunt or take deer, bear or wild elk with any 
shotgun using ammunition loaded with more than one (1) solid ball or rifled 
slug, or with any rifle using rim-fire cartridges. Bows and arrows are 
prohibited except as prescribed by the fish and wildlife commission. 

(b) It is unlawful to hunt, pursue, capture, possess, transport or store any 
deer, wild turkey, bear or wild elk either male or female, in this state, at any 
time or in any area other than at times and within the area designated by the 
commission in its promulgation of open seasons, as provided by this title. 

(c) Subsections (a)-(c) do not apply when such deer, wild turkey, bear or wild 
elk has been killed outside the boundaries of this state. Possession of such 
game in any closed season or boundary, except as provided in subsection (e), is 
prima facie evidence of guilt under this section. Any person found in possession 
of a deer, wild turkey, bear or wild elk and claiming that it was killed outside 
the state shall present to the executive director, or to any court hearing a cause 
pursuant to this title, sufficient proof to establish that the animal was so killed. 

(d)(1) Any person killing or possessing, or both, a deer, wild turkey, bear or 
wild elk shall tag the animal in accordance with procedures set out in the 
proclamation. Any deer, wild turkey, bear or wild elk that has not been 
tagged in accordance with this chapter or any proclamation promulgated in 
accordance with this title may be confiscated and disposed of as provided by 
law. 

(2) The commission is authorized to issue special quota harvest tags for 
certain species, or sexes of species, requiring limited harvest. The commis- 
sion is authorized to adopt rules and regulations that would permit granting 
to landowners special consideration in the issuance of special quota harvest 
tags. 

(3) A violation of this subsection (d) is a Class C misdemeanor. 

(e)(1) A violation of subsections (a)-(c) is a Class B misdemeanor except that 

a violation of any of these subsections relative to wild elk shall be a Class A 

misdemeanor. It is mandatory upon the court to impose the prison sentence, 

upon conviction for a second or subsequent offense, and the prison sentence 
is not subject to suspension. 

(2) In the prosecution of second or subsequent offenders, the indictment or 
presentment must allege the prior conviction for violating any of the 
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provisions of subsections (a)-(c), setting forth the time and place of each such 
prior conviction. The court shall prohibit such convicted person, either a first 
or subsequent offender, from hunting, fishing or trapping in this state for a 
period of one (1) year. 

(f)(1) In addition to the punishments authorized by this title, any court that 
convicts a person of killing or possessing a white-tailed deer, wild turkey, 
bear, or wild elk in violation of this title may order that person to pay 
restitution for the animal to the agency in the following amount: 

(A) Not less than one thousand dollars ($1,000) per animal, for each of 
the following that is illegally killed or possessed: 

(i) Wild turkey; 
(ii) White-tailed deer with no antlers; and 
(iii) Antlered white-tailed deer with less than eight (8) antler points; 

(B) Not less than one thousand five hundred dollars ($1,500) per 

animal, for each of the following that is illegally killed or possessed: 
(i) Wild elk with no antlers; and 
(ii) Antlered wild elk with less than eight (8) antler points; 

(C) Not less than one thousand dollars ($1,000) per animal plus five 
hundred dollars ($500) per antler point, for each antlered white-tailed 
deer with at least eight (8) but not more than ten (10) antler points that is 
illegally killed or possessed; 

(D) Not less than one thousand dollars ($1,000) per animal plus seven 
hundred fifty dollars ($750) per antler point, for each antlered white-tailed 
deer with eleven (11) or more antler points that is illegally killed or 
possessed; 

(E) Not less than one thousand five hundred dollars ($1,500) per animal 
plus five hundred dollars ($500) per antler point, for each antlered wild elk 
with at least eight (8) but not more than ten (10) antler points that is 
illegally killed or possessed; 

(F) Not less than one thousand five hundred dollars ($1,500) per animal 
plus seven hundred fifty dollars ($750) per antler point, for each antlered 
wild elk with eleven (11) or more antler points that is illegally killed or 
possessed; and 

(G) Not less than five thousand dollars ($5,000) per animal, for each 

bear that is illegally killed or possessed and for each bear cub that is 
orphaned by the illegal killing or possession of a bear. 
(2)(A) Ifthe conviction is based on the killing or possession of a wild elk 
and the court orders restitution pursuant to subdivision (f)(1), in addition 
to any other relevant factors to consider when determining the amount of 
restitution, the court shall also include the costs associated with the 
reintroduction of a wild elk. 

(B) Notwithstanding any provision of law to the contrary, a farmland 
owner, lessee, or designee may take an elk found within a “no elk zone” 
when the owner, lessee, or designee reasonably believes the elk is causing 
or has caused damage to the owner’s property. In all other situations, the 
farmland owner, lessee, or designee shall first provide the agency an 
opportunity to relocate the elk. The “no elk zone” shall be defined by the 
commission. 
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(g) In addition to the punishments authorized by this title, any court that 
convicts a person of killing or possessing a white-tailed deer, wild turkey, bear, 
or wild elk in violation of this section shall revoke any license that was issued 


to the person under this title until the person has paid in full all restitution 


that the court ordered the person to pay. 


History. 

Acts 1951, ch. 115, §§ 42, 48, 47; 1953, ch. 
226, § 3 (Williams, §§ 5178.71, 5178.72, 
5178.76); Acts 1957, ch. 382, § 6; 1957, ch. 384, 
§ 1; 1959, ch. 145, § 4; 1961, ch. 198, §§ 2, 3; 
1970, ch. 597, § 1; 1978, ch. 288, § 1; impl. am. 
Acts 1974, ch. 481, §§ 6, 7; Acts 1974, ch. 481, 
§ 21; 1975, ch. 244, § 1; 1976, ch. 681, § 1; 
1978, ch. 626, § 1; 1979, ch. 198, § 1; 1980, ch. 
644, § 1; 1982, ch. 701, §§ 4-6; 1982, ch. 738, 
§ 20; T.C.A. (orig. ed.), §§ 51-425, 51-426, 51- 
429; Acts 1983, ch. 385, § 4; 1984, ch. 551, § 1; 
1985, ch. 310, § 1; 1988, ch. 592, §§ 1-3; 1989, 
ch. 591, § 1138; 1990, ch. 891, § 14; 1990, ch. 
981, § 3; 1999, ch. 91, § 1; 2001, ch. 108, 
8§ 1-4; 2006, ch. 615, § 1; 2008, ch. 715, § 1; 
2011, ch. 288, §§ 2-5; 2012, ch. 993, § 13; 2015, 
ch. 370, § 1. 


Compiler’s Notes. 

The penalty provided in this section was 
changed to a Class C misdemeanor on Novem- 
ber 1, 1989, by Acts 1989, ch. 591, § 118. 


However, Acts 1990, ch. 981, § 3 provided that, 
notwithstanding the provisions of ch. 591, 
§ 113, a violation under subsection (e) of this 
section is a Class B misdemeanor. 

Acts 2011, ch. 283, § 7 provided that the 
commission is authorized to promulgate rules 
to effectuate the purposes of the act, which 
amended subsections (a)-(d). All such rules 
shall be promulgated in accordance with the 
Uniform Administrative Procedures Act, com- 
piled in title 4, chapter 5. 

Acts 2015, ch. 370, § 2 provided that the act, 
which amended (f) and (g), shall apply to all 
offenses that are committed on or after July 1, 
2015. 


Cross-References. 
Penalties for Class A, Class B or Class C 
misdemeanor, § 40-35-111. 


Law Reviews. 

Criminal Law and Procedure — 1960 Tennes- 
see Survey (Robert E. Kendrick), 13 Vand. L. 
Rev. 1059. 


NOTES TO DECISIONS 


Analysis 


1. Search Without Warrant. 
2. Appeal. 


1. Search Without Warrant. 

Evidence obtained in a search of defendant’s 
automobile without a valid search warrant was 
admissible in a prosecution for unlawfully pos- 
sessing and transporting a female deer in vio- 
lation of this section. Monroe v. State, 194 Tenn. 
519, 253 S.W.2d 734, 1952 Tenn. LEXIS 415 
(1952). 


2. Appeal. 

Findings of circuit court on certiorari from 
conservation department that defendant was 
not “hunting” deer with a shotgun under this 
section and that §§ 70-6-202 — 70-6-210 
(§§ 70-6-203 — 70-6-206 repealed in 1999; 
§§ 70-6-207 — 70-6-210 repealed in 1986) were 
unconstitutional under state and federal con- 
stitutions, should be appealed to court of ap- 
peals, since fact question is involved. Findlay v. 
Davis, 198 Tenn. 107, 278 S.W.2d 87, 1955 
Tenn. LEXIS 352 (1955). 


70-4-117. Possession of weapons in areas inhabited by big game — 
Penalty. 


(a) It is unlawful for any person to be in possession of any firearm, bow and 
arrow, shotgun or rifle in, on, or while traversing any refuge, public hunting 
area or wildlife management area frequented or inhabited by big game, except 
during specified or lawful open seasons on these areas. Any person violating 
this section is guilty of hunting big game and shall be punished as provided for 
in subsections (b) and (c). 

(b)(1) A violation of this section is a Class B misdemeanor. 

(2) It is mandatory upon the court to impose the prison sentence, upon 
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conviction for a second or subsequent offense, and the prison sentence is not 
subject to suspension. 

(c) In the prosecution of a second or subsequent offense, the indictment or 
presentment must allege the prior conviction for violating any of the provisions 
of this section, setting forth the time and place of each such prior conviction. 
The court shall prohibit such convicted person, either a first or subsequent 
offender, from hunting, fishing or trapping in this state for a period of one (1) 
year. 

(d) Notwithstanding subsection (a), a person with a handgun carry permit 
pursuant to § 39-17-1351 may possess a handgun the entire year while on the 
premises of any refuge, public hunting area, wildlife management area or, to 
the extent permitted by federal law, national forest land maintained by the 
state. Nothing in this subsection (d) shall authorize a person to use any 
handgun to hunt unless the person is in full compliance with all wildlife laws, 
rules and regulations. 

(e) Nothing in this section shall authorize a person with a hand gun carry 
permit to possess such weapon in the portion of any refuge, public hunting area 
or wildlife management area that is within the boundaries of a state park or 
state natural area unless otherwise authorized in accordance with state law. 

(f) Nothing in this section shall authorize a person to access any area unless 
the person is in full compliance with all current wildlife laws, le. procla- 
mations and regulations. 


History. 

Acts 1951, ch. 115, §§ 44, 47 (Williams, 
§§ 5178.73, 5178.76); Acts 1957, ch. 382, § 7; 
1957, ch. 384, § 2; 1961, ch. 198, § 3; 1976, ch. 
681, § 1; 1982, ch. 701, §§ 4-6; 1982, ch. 738, 
§ 21; T.C.A. (orig. ed.), §§ 51-427, 51-429; Acts 
1989, ch. 591, § 113; 1990, ch. 981, § 3; 2009, 
ch. 606, § 1. 


changed to a Class C misdemeanor by Acts 
1989, ch. 591, § 113. However, Acts 1990, ch. 
981 provided that notwithstanding the provi- 
sions of ch. 591, § 113, a violation of this 
section is a Class B misdemeanor. 


Cross-References. 
Penalty for Class B misdemeanor, § 40-35- 


Compiler’s Notes. bi 


The penalty provided in this section was 


70-4-118. Unlawful to hunt deer being chased by dogs or to permit 
dogs to hunt or chase deer — Confiscation of dogs — 
Penalties. 


(a) No person shall knowingly hunt deer being chased by dogs nor shall any 
person knowingly and intentionally permit such person’s dogs to hunt or chase 
deer. 

(b) Any officer of the wildlife resources agency may take into possession any 
dog known to have hunted or chased deer and shall notify the owner of the dog, 
or if the owner is unknown, shall advertise in a newspaper of general 
circulation in the county that the dog is in the officer’s possession, giving the 
description of the dog and stating the circumstances under which it was taken. 
The officer shall hold the dog for a period of ten (10) days and shall report the 
facts in full to the director. 

(c) If, within ten (10) days, the owner claims the dog, the owner may 
repossess it on payment of the costs of advertising and the cost of keep. If the 
owner does not claim the dog within the above specified time, the dog shall be 
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deemed ownerless and a public nuisance and shall be disposed of in the 
manner prescribed by the executive director. In this event, the costs of 
advertising and keep shall be paid by the agency. 

(d) Any person violating this section commits a Class B misdemeanor. It is 
mandatory upon the court to impose the prison sentence, and the minimum 
time is not subject to suspension, but may be served on such days designated 
by the judge. 

(e) Notwithstanding subsection (a), the commission is authorized to promul- 
gate rules to allow for the use of dogs in tracking and recovering an injured or 
deceased deer. 


History. 

Acts 1951, ch. 115, § 46 (Williams, 
§ 5178.75); Acts 1961, ch. 198, § 2; impl. am. 
Acts 1974, ch. 481, §§ 6, 7; Acts 1974, ch. 481, 
§ 21; 1981, ch. 199, §§ 1, 2; T.C.A. (orig. ed.), 
§ 51-428; Acts 1989, ch. 591, § 113; 1990, ch. 
891,§ 15; 1990, ch. 981, § 3; 2018, ch. 641, § 1. 


Compiler’s Notes. 


1989, ch. 591, § 113. However, Acts 1990, ch. 
981 provided that notwithstanding the provi- 
sions of ch. 591, § 113, a violation of this 
section is a Class B misdemeanor. . 


Cross-References. 

General assembly empowered to protect 
game and fish, Tenn. Const., art. XI, § 13. 
Penalty for Class B misdemeanor, § 40-35- 


The penalty provided in this section was 1 
changed to a Class C misdemeanor by Acts , 


70-4-119. Taking of aquatic animal life other than game fish — Posses- 
sion of commercial fishing gear on contaminated waters — 
Use of explosives, electrical devices or poisons in taking 
fish — Penalties. 


(a) The taking of fish, mussels, turtles and other aquatic animal life, other 
than those species designated as game fish, from the waters of this state is not 
permitted except in accordance with the following provisions: 

(1) Any and all varieties of fish, mussels, turtles and other aquatic animal 
life may be sold commercially, subject to limitations prescribed by the fish 
and wildlife commission; 

(2) The commission is hereby authorized to designate all waters that shall 
be opened to the use of various types of gear to be used for the commercial 
taking of fish, mussels, turtles and other aquatic animal life, and the 
commission is authorized to specify the types of commercial gear to be used 
for the taking of fish, mussels, turtles and other aquatic animal life from any 
of such waters, under regulations prescribed by the commission in its 
proclamation for the commercial taking of fish, mussels, turtles and other 
aquatic animal life; 

(3) The possession or use, or both, of any type of gear that is not 
specifically authorized by the commission, or that is not properly licensed, is 
forbidden. No commercial gear may be possessed on, or immediately adja- 
cent to, any body of water where such gear is not authorized; 

(4) Any wildlife accidentally taken in connection with a commercial 
operation under this section shall be quickly and carefully released with the 
least possible injury; 

(5) Each piece of commercial fishing gear, including trotlines, fished 
commercially, shall bear securely fastened to the gear at the head end of the 
line or net or to the float, a current and valid identifying tag to be supplied 
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by the commercial fisher. The tag shall measure at least one inch by three 

inches (1” x 3”) and shall have the name of the commercial fisher along with 

the commercial fisher’s current license number. 

(6) The commission is hereby authorized to promulgate proclamations 
pertaining to the use of slat baskets by sport fishing license holders. Such 
baskets shall be marked with an identifying tag, which will expire the last 
day of February following the date of issue. This tag will be issued to each 
sport fishing license holder upon application to the agency and upon 
payment of not more than five dollars ($5.00) to defray the cost and expense 
of furnishing each tag; 

(7) It is unlawful for a commercial fisher to possess, while engaging in 
commercial fishing, any species of fish that cannot legally be taken with 
commercial fishing gear, except for legally taken bream less than four inches 
(4”) in length, which may be used as bait; 

(8) Any person violating this section or any proclamation promulgated 
pursuant to this section commits a Class B misdemeanor and also is 
prohibited from engaging in sport fishing, commercial fishing or commercial 
musseling for a period of time of not less than one (1) year. Any person who 
engages in sport fishing, commercial fishing or commercial musseling during 
the prohibited time set by the court commits a Class B misdemeanor; 

(9) For enforcement purposes, if fewer than five percent (5%) by number 
of mussels taken by a commercial musseler are not suitable for sale because 
such mussels are too small, no sanctions shall be imposed against such 
commercial musseler; and 

(10) Wholesale fish dealers and wholesale mussel dealers shall supply, 
upon request from the director of wildlife resources agency or the director’s 
agent, reports detailing the quantities of fish and mussels purchased. 
Records shall be made available for inspection upon request by agents 
during normal business hours. 

(b) Possession of commercial fishing gear on, or immediately adjacent to, 
any waters closed due to contamination, or possession of any species of fish, 
turtle or other aquatic animal life taken from waters closed to that species due 
to contamination is punishable as a Class A misdemeanor. Additionally, such 
person shall be prohibited from engaging in commercial fishing for not less 
than six (6) years. 

(c)(1) It is unlawful to use or possess dynamite, an electrical device, 

explosives, chemicals, lime or poison to kill or stun fish, or to attempt to do 

SO. 

(2) A violation of subdivision (c)(1) is a Class B misdemeanor. 

(3) Each fish killed and each stick of dynamite or dynamite cap used is a 
separate offense. 

(4) The executive director, or the executive director’s designated agents, 
may use any substance, chemical, or device to stun or kill fish for scientific, 
propagating, enforcement or rescue purposes, and may use poison in certain 
waters or lakes of the state where it is necessary to remove or eradicate 
undesirable species of fish from the waters. 


70-4-120 


History. 

Acts 1951, ch. 115, §§ 23, 29; 1953, ch. 226, 
8§ 1, 2 (Williams, §§ 5178.52, 5178.58); Acts 
1957, ch. 386, § 4; 1959, ch. 126, § 2; 1961, ch. 
256, § 1; 1971, ch. 414, § 1; impl. am. Acts 
1974, ch. 481, §§ 6, 7; Acts 1974, ch. 481, § 21; 
1978, ch. 738, § 22; 1980, ch. 633, § 1; 1982, ch. 
807, § 1; T.C.A. (orig. ed.), §§ 51-437, 51-438; 
Acts 1987, ch. 156, § 1; 1989, ch. 486, § 16; 
1989, ch. 591, § 113; 1990, ch. 610, § 1; 1990, 
ch. 891, §§ 16-18; 1990, ch. 981, § 3; 1994, ch. 
727, § 6; 1999, ch. 91, § 2; 2012, ch. 993, § 13. 


Compiler’s Notes. 
The penalty provided in this section was 
changed to a Class C misdemeanor on Novem- 
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ber 1, 1989 by Acts 1989, ch. 591, § 113. How- 
ever, Acts 1990, ch. 981, § 3 provided that 
notwithstanding the provisions of ch. 591, 
§ 113, a violation of this section is a Class B 
misdemeanor. 


Cross-References. 
General assembly empowered to protect 
game and fish, Tenn. Const., art. XI, § 13. 
Penalties for Class A, B misdemeanors, § 40- 
35-111. 


Textbooks. 

Tennessee Jurisprudence, 13 Tenn. Juris., 
Fish and Fisheries, § 1; 20 Tenn. Juris., Poi- 
sons, § 1. 


70-4-120. Trapping, snaring or baiting regulations — Penalties for 
violations — Snare traps — Use of tamed quail to train 


bird dogs. 


(a)(1) It is unlawful for any person, except as provided in this chapter, to set 
or place any trap or snare, or bait any trap or device, upon the lands of, or 
in the waters adjoining the lands of, any person, for the purpose of catching 
or killing any wild animal upon the lands of another, except during the open 
season on such animals, and then only after such person has obtained the 
written consent of the owner of the lands, which written consent shall be 
upon the person who may be using or setting the devices; provided, that nets, 
spring poles and deadfalls are prohibited at all times and all places. 

(2) The commission shall promulgate rules or adopt proclamations, as 
necessary, to: 

(A) Determine the types of steel traps that may be used in the taking of 
wild animals; and | 
(B) Regulate the placement of steel traps. 

(3) The commission shall promulgate rules or adopt proclamations, as 
necessary, to establish inspection requirements for steel traps used in the 
taking of wild animals. 

(4) Persons trapping upon the lands of another shall at once make to the 
owner of the lands a full written report of the head of fowl, stock, or dog 
caught in the steel trap or other trapping device set by such person, giving 
the date the fowl, stock or dog was caught, with a full description of the fowl, 
stock or dog. 

(5) When damage is done to any person’s fowl, stock, dogs or the like by 
reason of being caught by the device, the one setting or placing the device 
shall be liable for all damages done by such device. 

(6) All traps set or used for the purpose of taking any wild animals shall 
be stamped with the owner’s name in such manner that the same shall be 
legible at all times. Any trap or traps found that are not stamped may be 
confiscated or destroyed. 

(7) Any person violating this section commits a Class C misdemeanor and 
also is prohibited from trapping or engaging in the business of buying or 
selling furs for a period of time of not less than one (1) year, or both. Any 
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person who traps or engages in the business of buying or selling furs during 

the period commits a Class C misdemeanor. 

(b) It is lawful at all times for any person to train bird dogs through the use 
of release pens and tamed and identified quail. The tamed quail shall be 
identified through the use of tags or dye and the training of the bird dogs shall 
be conducted under such rules and regulations as may be promulgated by the 
fish and wildlife commission. 


History. ch. 675, § 1; 2012, ch. 993, § 13; 2017, ch. 203, 
Acts 1951, ch. 115, § 48 (Williams, §§ 2-4. 

§ 5178.77); Acts 1971, ch. 381, §§ 1, 2; 1974, | 

ch. 481, § 21; 1980, ch. 655, § 1; 1981, ch.197, Cross-References. 

§ 3; T.C.A. (orig. ed.), § 51-439; Acts 1985, ch. General assembly empowered to protect 

148, § 2; 1985, ch. 253, § 1; 1988, ch. 772,§ 1; game and fish, Tenn. Const., art. XI, § 13. 

1988, ch. 915, §§ 1, 2; 1989, ch. 591, § 118; Penalty for Class C misdemeanor, § 40-35- 

1997, ch. 158, §§ 1, 2; 20038, ch. 46, § 1; 2008, 111. 


70-4-121. United States fish and wildlife service exempt from game 
laws. 


It is lawful for the director of the United States fish and wildlife service and 
the director’s duly authorized agents to take at any time and in any manner 
from the public fresh waters of this state all fish required by them for the 
operation of the state and federal hatcheries. The United States fish and 
wildlife service is exempt, in the operation of federal fish hatcheries in 
Tennessee, from the state game laws. The director of the United States fish and 
wildlife service and the director’s duly authorized agents are accorded the right 
to conduct fish hatching and fish culture and all operations connected with fish 
hatching and fish culture in any manner and at any time that may by the 
director be considered necessary and proper, any laws of the state to the 
contrary notwithstanding. 


History. § 5178.107 (Williams, § 5175.55); modified; 
Acts 1931, ch. 58, § 1; C. Supp. 1950,  T.C.A. (orig. ed.), § 51-440. 


70-4-122. Coon dog training. 


(a)(1) It is unlawful for any person or firm to train coon dogs by chasing 
coons in West Tennessee and the following counties: Carter, Claiborne, 
Greene, Johnson, Sullivan, and that part of DeKalb County lying south and 
west of state highway No. 96 and U.S. Highway No. 70, except during the 
thirty (30) days immediately preceding the opening of the season under 
general laws of the state for hunting coons; provided, that none of the 
provisions of this subsection (a) shall apply to Shelby County or the counties 
of McNairy, Fayette, Hardeman, Decatur, Dyer, Carroll, Henry, Weakley and 
Chester. 

(2) As used in this subsection (a), “West Tennessee” includes that portion 
of the state lying west of the Tennessee River where it enters the state from 
the states of Alabama and Mississippi and emerges into the state of 
Kentucky, but “West Tennessee” does not include Benton County, Gibson 
County, Madison County, Henderson County or Hardin County. This subsec- 
tion (a) also applies to the following counties located in other parts of the 
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state: Carter, Claiborne, Greene, Johnson, Morgan, Sullivan, Unicoi, and 
that part of DeKalb County lying south and west of state highway No. 96 and 
U.S. Highway No. 70. 

(b)(1) Cocke County. It is lawful in Cocke County to have a jump-out 
training season during the period each year from October 9 through 
November 1, and notwithstanding other provisions of this section, it is 
lawful to train coon dogs in Cocke County at any time of the year, except 
during the period each year from March 1 to May 15, so long as coons are not 
taken except during the open season. 

(2) Crockett County. It is lawful at any time of the year to train coon 
dogs in Crockett County so long as coons are not taken except during the 
open season. 

(3) Gibson County. It is lawful at any time of the year to train coon dogs 
in Gibson County, so long as coons are not taken except during the open 
season. 

(4) Grainger County. It is unlawful for any person or firm to train coon 
dogs by chasing coons in Grainger County, except during the period begin- 
ning October 1 through February 28, so long as coons are not taken except 
during the open season. 

(5) Hancock County. Notwithstanding other provisions of this section, 
it is lawful to train coon dogs in Hancock County at any time of the year, 
except during the period each year from March 1 to May 15, so long as coons 
are not taken except during the open season. 

(6) Hawkins County. It is unlawful for any person or firm to train coon 
dogs by chasing coons in Hawkins County except during the open season. 

(7) Haywood County. It is lawful at any time of the year to train coon 
dogs in Haywood County, so long as coons are not taken except during the 
open season. 

(8) Humphreys County. It is lawful at any time of the year to train coon 
dogs in Humphreys County, so long as coons are not taken except during the 
open season. 

(9) Jefferson County. It is lawful in Jefferson County to have a jump- 
out training season during the period each year from October 9 through 
November 1, and notwithstanding other provisions of this section, it is 
lawful to train coon dogs in Jefferson County at any time of the year, except 
during the period each year from March 1 to May 15, so long as coons are not 
taken except during the open season. 

(10) Lake County. 

(A) It is unlawful for any person or firm to train coon dogs by chasing 
coons in Lake County except during the open season. 
(B) This subdivision (b)(10) shall have no effect unless it is approved by 

a two-thirds (74) vote of the county legislative body of Lake County. Its 

approval or nonapproval shall be proclaimed by the presiding officer of the 

Lake County legislative body and certified by such officer to the secretary 

of state. 

(11) Lauderdale County. It is lawful at any time of the year to train 
coon dogs in Lauderdale County, so long as coons are not taken except during 
the open season. 
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(12) Morgan County. It is lawful to conduct sanctioned coon hunts in 
Morgan County during the closed season, so long as coons are not taken 
during such closed season. For the purposes of this subdivision (b)(12), 
“sanctioned coon hunts” means chasing coons for the purpose of treeing only. 
The sanctioned hunts shall require the approval of a recognized kennel club 
such as the AKC, UKC, NKC or PKC. 

(13) Obion County. Notwithstanding other provisions of this section, it 
is lawful to train coon dogs in Obion County at any time of the year, so long 


as coons are not taken except during the open season. 
(14) Tipton County. It is lawful at any time of the year to train coon 
dogs in Tipton County, so long as coons are not taken except during the open 


season. 


(15) Unicoi County. It is unlawful for any person or firm to train coon 
dogs by chasing coons in Unicoi County except during the seventy (70) days 
immediately prior to the season for hunting coons in such county. 

(16) Washington County. It is unlawful for any person or firm to train 
coon dogs by chasing coons in Washington County except during the open 


season. 


(c) A person who violates this section commits a Class C misdemeanor. 
Nothing in this section shall be construed as restricting the training of coon 
dogs where no element of chasing or hunting coons is involved. 


History. 

Acts 1955, ch. 184, §§ 1, 2; 1957, ch. 387, § 1; 
1959, ch. 96, § 1; 1959, ch. 179, § 1; 1959, ch. 
183, § 1; 1959, ch. 288, § 1; 1961, ch. 249, § 1; 
1961, ch. 261, § 1; 1963, ch. 122, § 1; 1963, ch. 
131, § 1; 1963, ch. 1388, § 1; 19638, ch. 182, § 1; 
1963, ch. 210, § 1; 1963, ch. 350, § 1; 1963, ch. 
Diowy mie tooo, ch. 21. 8.12 1065;.ch. 51:9, 1; 
1965, ch. 315, § 1; 1965, ch. 318, § 1; 1967, ch. 
39) $e 1967, ch.¢743§ 1571967, ch. 75, §° 1; 
1967, ch. 76, § 1; 1967, ch. 128, § 1; 1967, ch. 
299, § 1; 1967, ch. 351, § 1; Private Acts of 
1967, ch. 25, § 1; Acts 1968, ch. 612, § 1; 1969, 
ch. 125, § 1; 1969, ch. 253, § 1; 1969, ch. 263, 
8 159970) cr, 436, $s 1977 ch? 15, § 1; "1971; 
ch. 18, § 1; 1971, ch. 94, § 1; 1971, ch. 129, § 1; 
1972, ch. 579, §§ 1, 2; 1973, ch. 51, § 1; 1973, 
ch. 58, § 1; 1973, ch. 306, § 1; 1973, ch. 351, 
§ 1; impl. am. Acts 1974, ch. 481, § 18; 1974, 
ch. 636, § 1; 1975, ch. 240, § 1; 1976, ch. 663, 
§ 1; 1976, ch. 714, § 1; 1977, ch. 167, § 1; 1977, 
ch. 494, § 1; 1978, ch. 665, §§ 1-3; 1978, ch. 
916, § 1; Private Acts of 1978, ch. 265, §§ 1, 2; 
Acts 1979, ch. 30, § 1; 1979, ch. 48, § 1; 1979, 
ch. 75, §§ 1, 2; 1979, ch. 189, § 1; 1979, ch. 375, 
§ 1; 1981, ch. 4, § 1; 1982, ch. 676, § 1; 1982, 
ch. 758, §§ 1-4; 1982, ch. 923, §§ 1-3; T.C.A., 
§ 51-441; Acts 1983, ch. 309, § 1; 1985, ch. 422, 
§§ 1, 2; 1986, ch. 502, §§ 1, 2; 1986, ch. 781, 


§§ 1, 2; 1986, ch. 839, § 1; 1989, ch. 591,§ 113; 
1991, ch. 372, § 1; 1995, ch. 262, §§ 1, 2; 1998, 
ch. 611, § 1; 2012, ch. 644, § 2. 


Compiler’s Notes. 

Provisions concerning Tipton County are de- 
rived from Private Acts of 1967, ch. 25, § 1; 
Acts 1965, ch. 318, § 1 had provided that 
training coon dogs by chasing raccoons was 
lawful from September 1 through February 15. 

This section provides that it shall be unlaw- 
ful to train coon dogs by chasing coons in 
Hawkins County, except during the open sea- 
son. However, ch. 320 of the Private Acts of 
1982 provides that it “shall be unlawful for any 
person or firm to train coon dogs in Hawkins 
County during the period beginning March 1 
and ending August 31 in each year,” subject to 
local approval. These provisions may be in 
conflict, depending on when the open season is 
set by the wildlife resources commission (now 
the fish and wildlife commission). 


Cross-References. 

Coon dog training in eastern counties, § 70- 
4-112. 

General assembly empowered to protect 
game and fish, Tenn. Const., art. XI, § 13. 

Penalty for Class C misdemeanor, § 40-35- 
chy 


NOTES TO DECISIONS 


1. Constitutionality. 
T.C.A. §§ 70-4-122 and 70-4-112 are consti- 


tutional as they are rationally related to the 
constitutional purpose of “preserving and pro- 
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tecting” wildlife, and since Tenn. Const., art. these sections does not render them unconsti- 
XI, § 13 permits geographical specificity in tutional. Tennessee Conservation League v. 
legislation on this subject, Tenn. Const., art. XI, Cody, 745 S.W.2d 854, 1987 Tenn. LEXIS 974 
§ 8, prohibiting “special” legislation is inappli- (Tenn. 1987). 

cable; therefore, the geographical specificity of 


70-4-123. Hunting with bow and arrow while in possession of firearms 
or accompanied by a person in possession of firearms — 
Penalty. 


(a) It is unlawful for any person hunting big game with a bow and arrow to 
be in possession of any firearms or be accompanied in hunting by any person 
possessing firearms during the archery-only deer season; provided, that 
persons authorized to carry a handgun pursuant to § 39-17-1351 may carry a 
handgun as defined in § 39-11-106(a) while hunting big game with a bow and 
arrow during the archery-only deer season. 

(b) A person who violates this section commits a Class C misdemeanor. 


History. Cross-References. 

Acts 1967, ch. 40, §§ 1, 2; 1982, ch. 738, § 23; Penalty for Class C misdemeanor, § 40-35- 
TIC. AS, (8 "51-448; ‘Acts (19899) che 592, "§) 1137 S117; 
2010, ch. 621, § 1. 


70-4-124. Wearing daylight fluorescent orange color while hunting big 
game required — Penalty. 


(a) Every person hunting big game except turkey during the gun hunts 
proclaimed by the commission shall wear on the upper portion of the body and 
head outer garments of daylight fluorescent orange color of not less than five 
hundred square inches (500 sq. in.) and visible from the front and back. 

(b) “Daylight fluorescent orange color” means having a dominant wave 
length between five hundred ninety-five thousandths (0.595) and six hundred 
five thousandths (0.605) nanometers, excitation purity of not less than eighty- 
five percent (85%) and a luminance factor of not less than forty percent (40%). 

(c) A violation of this section is a Class C misdemeanor. 

(d) This section does not apply to a person hunting on that person’s own 
property. 

(e) Notwithstanding § 8-21-401, the court costs imposed or assessed against 
any person convicted of a violation of this section may not exceed the maximum 
fine amount that may be imposed for a violation of this section. 


History. which amended this section by adding (e), shall 
Acts 1975, ch. 178, §§ 1-3; 1982, ch. 738, apply to all violations that occur on or after 
§ 24; T.C.A., § 51-445; Acts 1989, ch. 591, July 1, 2017. 


113; 2017, ch. 403, § 1. 
: 8 Cross-References. 


Compiler’s Notes. Penalty for Class C misdemeanor, § 40-35- 
Acts 2017, ch. 403, § 2 provided that the act, 111. 


70-4-125. Causing death to wildlife, hunting dog or domestic animal 
by poisonous substance prohibited. 


(a) No person shall deposit, place or cause to be deposited or placed out of 
doors any poisonous substance or any matter that has been rendered poisonous 


337 MISCELLANEOUS REGULATIONS 70-4-127 


that causes or is capable of causing death or injury to wildlife, a hunting dog, 
or a domestic animal. Such prohibition applies only where the substance or 
matter is placed on the property of another. 

(b) No person shall knowingly or recklessly place or deposit, or cause to be 
placed or deposited, on such person’s property a poisonous substance or any 
matter that would be rendered poisonous if consumed by an animal or human 
being, if such poison or poisonous matter could be reasonably assumed to be 
accessible by a minor under the age of fifteen (15) years. This subsection (b) 
shall only apply if the placing or depositing of the poisonous substance is done 
with the intent of causing death or injury to a hunting dog or a domestic 
animal. 

(c) A person who violates this section commits a Class C misdemeanor. 

(d) Such prohibition does not apply to rabies control activities of the 
appropriate public health officials. 


History. Cross-References. 
Acts 1978, ch. 792, § 1; T.C.A., § 51-446; Penalty for Class C misdemeanor, § 40-35- 
Acts 1989, ch. 591, § 118; 1995, ch. 211, § 1. 111. 


70-4-126. Use of electronic or battery operated device to lure or killa 
fox prohibited — Penalty. 


(a) No person shall use any electronic or battery operated device for the 
purpose of luring, killing, or attempting to lure or kill a fox. 

(b) A person who violates this section commits a Class C misdemeanor. 

(c) Such prohibition does not apply to rabies control activities of the 
appropriate public health officials. 


History. Cross-References. 
Acts 1978, ch. 792, § 1; 1982, ch. 738, § 5; Penalty for Class C misdemeanor, § 40-35- 
T.C.A., § 51-447; Acts 1989, ch. 591, § 113. 111. 


70-4-127. Dove-baiting prohibited. 


(a) It is a criminal offense to bait a field or other area. “Bait,” as used in this 
section, means the intentional placement of grain or any mixture of any 
ingredients used as or for food purposes for the purpose of killing, injuring, or 
capturing doves. “Bait” does not include the broadcasting or sowing of grain or 
seed for normal agricultural purposes, the placement of salt pans or troughs 
for livestock, the practice of leaving or manipulating standing crops in a field, 
or other normal agricultural practices customarily practiced on the land. 

(b) Any person who enters upon the lands of another to bait a field or other 
area commits criminal trespass, and, upon conviction, shall be punished in 
accordance with § 39-14-405. 

(c) Any person who baits a field or other area or any person who assists, 
employs or directs another to do so commits a Class C misdemeanor. 


History. Cross-References. 
Acts 1983, ch. 471, § 1; 1989, ch. 591, § 113; Penalty for Class C misdemeanor, § 40-35- 
1996, ch. 675, § 73. £11; 
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Law Reviews. Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
Selected Tennessee Legislation of 1983 (N.L.  L. Rev. 785 (1983). 


70-4-128. Posting notice of dove-baiting. 


If any Tennessee wildlife resources agency officer or employee has reason- 
able cause to believe that a field has been unlawfully baited with grain or any 
mixture of any ingredients used as or for food purposes for the purpose of 
killing, injuring or capturing doves, then such officer or employee shall 
immediately post notices on such field in conspicuous locations that the field is 
baited and hunting is prohibited. If any such officer or employee discovers and 
fails to post such field in accordance with this section, no person shall be 
subject to prosecution for hunting on or over such field, notwithstanding any 
provision of this title to the contrary. The Tennessee wildlife resources agency 
and its officers and employees are exempt from civil liability in its actions in 
enforcement of this section. 


History. Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
Acts 1983, ch. 167, § 1; 1984, ch. 535, § 1. L. Rev. 785 (1983). 


Law Reviews. 
Selected Tennessee Legislation of 1983 (N. L. 


70-4-129. Sale of fish and wildlife by charitable organizations. 


(a) Notwithstanding § 70-4-101, or rules, regulations or proclamations of 
the agency or commission to the contrary, fish and wildlife may be sold by 
charitable organizations in any county having a population of not less than 
twenty-seven thousand eight hundred (27,800) nor more than twenty-eight 
thousand (28,000), according to the 1990 federal census or any subsequent 
federal census for fundraising purposes in accordance with subsection (b). 

(b) Notwithstanding any provision of this title or rule, regulation or procla- 
mation of the agency or commission to the contrary, fish and wildlife that are 
lawfully taken or acquired and donated to an organization that has received a 
determination of exemption from the internal revenue service pursuant to 26 
U.S.C. § 501 (c)(3) may be sold by such organization to raise funds if the 
following conditions are met: 

(1) The organization distributes at least ninety percent (90%) of the funds 
raised to other organizations that have received a determination of exemp- 
tion from the internal revenue service pursuant to 26 U.S.C. § 501; 

(2) The organization maintains records for three (3) years of the source of 
such donations, and such records are made available for inspection upon 
request of the wildlife resources agency; and 

(3) The organization notifies the wildlife resources agency thirty (30) days 
in advance of any such sale. 


History. Tennessee counties, see Volume 13 and its 
Acts 1993, ch. 83, §§ 1, 2. supplement. 


Compiler’s Notes. 
For tables of U.S. decennial populations of 
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70-4-130. Albino deer. 


(a) Except as provided in § 70-4-115, it is unlawful for any person to 
knowingly hunt, kill, trap, ensnare, or destroy, or to attempt to destroy, or to 
have in such person’s possession albino deer, which is a deer with a lack or 
significant deficiency of pigment in the skin and hair and with pink eyes. 

(b) Any violations of the proclamations or rules and regulations promul- 
gated by the fish and wildlife commission are punishable as provided in this 
title, and the illegal taking or possession of each animal constitutes a separate 
offense. 

(c) Violation of this section is a Class B misdemeanor, punishable by fine 
only. 


History. 
Acts 2001, ch. 24, § 1; 2012, ch. 993, § 13. 


Cross-References. 
Penalty for Class B misdemeanor, § 40-35- 
111. 


70-4-131. Possession of fish or wildlife illegally acquired, taken or 
transported from state or country of origin. 


(a) It is an offense for any person to possess any fish or wildlife that has been 
defined as fish or wildlife by the state or country of origin knowing that the fish 
or wildlife was acquired, taken, or transported from the state or country of 
origin in violation of the laws or regulations of that state or country. 

(b) A violation of subsection (a) is a Class A misdemeanor. 


History. 
Acts 2007, ch. 82, § 1. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
111. 


70-4-132. Walleye and crappie in restaurants. 


Notwithstanding any law, rule or regulation to the contrary, a restaurant 
located in this state may advertise, possess, sell, offer for sale or give away 
fully cooked crappie or walleye for consumption on the premises of the 
restaurant; provided, that the crappie or walleye is not harvested from the 
waters of this state and that appropriate documentation is maintained on the 
premises of the restaurant exhibiting the location of origin of the crappie and 
walleye. 


History. 
Acts 2009, ch. 596, § 2. 


70-4-133. Wild-appearing swine. 


(a) It is the intent of this section to address the illegal translocation and 
release of wild-appearing swine. These animals have been shown to be 
destructive to native habitats, agricultural lands and private property and are 
carriers for a myriad of diseases that affect humans, livestock and wildlife. 
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(b) It is not the intent of this section to impede the legal transportation of 
swine that are regulated by the department of agriculture. 

(c) As used in this section, “wild-appearing swine” means swine that are, at 
maturity, two feet to three feet (2' — 3’) tall and three and one half feet to five 
feet (3 4%’ — 5’) long and, at maturity, have the following physical features in 
comparison to domestic swine: 

(1) Massive heads with smaller, pointed and heavily-furred ears; 

(2) Heavier shoulders that slope down to small hips, giving the animal an 
outline similar to an American bison; 

(3) Long and thin snouts; 

(4) Upper tusks or whitters that curl up and out and rub against the lower 
tusks, making a knifelike edge against the lower tusks; and 

(5) Straight tails that are tufted at the tip. 

(d) It is an offense for any person to knowingly transport or release into the 
wild, or cause to be transported into or within the state, live wild-appearing 
swine that do not have documentation approved by the department of 
agriculture. 

(e) Notwithstanding § 70-6-101, any stop, search or arrest pursuant to this 
section by an officer of the agency shall be predicated upon reasonable 
suspicion that a violation of this section has occurred. 

(f) A violation of subsection (d) is a Class A misdemeanor. Each undocu- 
mented wild-appearing swine illegally transported or released in violation of 
subsection (d) is a separate offense. 


History. 
Acts 2012, ch. 866, § 1. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
ENT. 


70-4-134. Availability of self-defense to person charged with taking, 
attempting to take, or harming wild animal. 


(a) As used in this section: 
(1) “Enter” means the intrusion of any part of the body of a wild animal 
into the interior space of a structure; 
(2) “Serious bodily injury” means bodily injury that involves: 
(A) A substantial risk of death; 
(B) Protracted unconsciousness; 
(C) Extreme physical pain; 
(D) Protracted or obvious disfigurement; or 
(KE) Protracted loss or substantial impairment of a function of a bodily 
member, organ, or mental faculty; and 
(3) “Wild animal” means all wild vertebrates, mollusks, crustaceans, and 
fish presently occurring within the state. 

(b) A person who is charged with taking, attempting to take, or harming a 
wild animal in violation of this title may assert the defense of self-defense if the 
wild animal taken, attempted to be taken, or harmed acted in a manner that 
caused: 

(1) The person to have a reasonable belief that the animal’s action placed 
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the person in imminent danger of death or serious bodily injury; 

(2) The person to believe the danger creating the threat of imminent 
death or serious bodily injury is real, or is honestly believed to be real at the 
time; and 

(3) The belief of danger to be founded upon reasonable grounds. 
(c)(1)(A) A person shall notify the agency within twenty-four (24) hours after 

killing or seriously injuring a big game animal pursuant to this section if 

the person is reasonably able to notify the agency. 

(B) No big game animal killed shall be removed from the site, reposi- 
tioned, retained, sold, or transferred without authorization from the 
agency. 

(2) A violation of subdivision (c)(1) is a Class C misdemeanor. 

(d) The defense of self-defense shall not be available to a person who takes, 
attempts to take, or harms a wild animal if the person: 

(1) Has the ability to safely retreat from the threatening animal and fails 
to do so, except when the animal enters a home, tent, camper, or other 
permanent or temporary living structure occupied at the time by the person 
or any other individual; or 

(2) Recklessly provokes or attracts the wild animal into a situation in 
which it is reasonable to expect the wild animal will threaten the person or 
another individual. 


History. 
Acts 2015, ch. 173, § 1. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


PART 2 
WILDLIFE REGULATION AND PROTECTION 


70-4-201. Possession of or traffic in protected wildlife illegal — Excep- 
tion — Penalty. 


(a) It is unlawful for any person, firm or corporation, any restaurant, club, 
or hotel in this state to barter, sell, transfer or offer for sale, or to purchase, or 
offer to purchase, any of the wildlife except as provided within this title or in 
rules and regulations promulgated by the commission. 

(b) Each unlawful sale, purchase, offer for sale or purchase, transfer, or 
possession with the intent to sell, barter or transfer for any consideration of a 
wild animal or wild bird, wild fowl or game fish, or part thereof, is a separate 
offense. 

(c) Any person hiring another to kill or capture wildlife and receiving the 
wildlife is deemed to be buying the wildlife and is subject to the penalties of 
this title. Officers of the wildlife resources agency or persons specially 
employed or designated by the executive director or by the United States fish 
and wildlife service may capture, buy, sell, or offer to capture, buy or sell wild 
birds or wild animals, or parts thereof, for the sole purpose of obtaining 
evidence of violation of this title. The carcass of a lawful possession limit of 
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opossum, raccoon or beaver may be bought, sold or shipped for sale during the 


open hunting or trapping season. 


(d) A violation of this section is a Class A misdemeanor; except that any 
violation of this section involving wildlife valued at five hundred dollars ($500) 


or more is a Class E felony. 


History. 

Acts 1951, ch. 115, § 62.. (Willams, 
§ 5178.91); Acts 1959, ch. 145, § 4; 1973, ch. 
174, §§ 2, 3; impl. am. Acts 1974, ch. 481, §§ 6, 
7; Acts 1974, ch. 481, § 21; 1979, ch. 194, § 1; 
198); cho 197) $- 2 1982 ch. 738, $262 LCA: 
(orig. ed.), § 51-501; Acts 1984, ch. 552, § 1; 
1986, ch. 531, § 2; 1986, ch. 882, §§ 17, 18; 
1989, ch. 591, § 118; 1990, ch. 891, § 19; 1990, 
ch. 981, § 3; 1998, ch. 909, §§ 2, 4. 


Compiler’s Notes. 
The penalty provided in this section was 
changed to a Class C misdemeanor by Acts 


1989, ch. 591, § 113. However, Acts 1990, ch. 
981 provided that notwithstanding the provi- 
sions of ch. 591, § 118, a violation of this 
section is a Class A misdemeanor. 


Cross-References. 

Exotic animals, title 70, ch. 4, part 4. 

General assembly empowered to protect 
game and fish, Tenn. Const., art. XI, § 13. 

Humane treatment of animals not subject to 
state game and fish laws, § 5-9-110. 

Penalty for Class A misdemeanor, § 40-35- 
iY WE 

Penalty for Class E felony, § 40-35-111. 


70-4-202. Use or possession of wildlife, hides or parts thereof illegally 
taken unlawful. 


Any person who makes any use of or has in possession any wild animals, 
wild animals’ green hides, wild birds, wild fowl or fish or parts thereof that 
have been caught, taken, killed or destroyed contrary to any of this title shall 
be equally liable under this title for the penalties imposed against the person 
who caught, took, killed, or destroyed such wild animals, wild animals’ green 
hides, wild birds, wild fowl or fish who was formerly in possession of same. 


History. Cross-References. 

Acts 1951, ch. 115, § 58 (Williams, General assembly empowered to protect 
§ 5178.87); 1982, ch. 738, § 27; T.C.A. (orig. game and fish, Tenn. Const., art. XI, § 13. 
ed.), § 51-502. 


70-4-203. Transportation of protected game or fish out of the state — 
Duty of transporters — Penalty. 


(a) Any person who desires to take protected game or fish out of the state 
may do so under the following conditions, but not otherwise: 

(1) Such person must have in possession at the time of such taking out of 
the state, or at the time of transporting within the state, a hunting and 
fishing license, duly issued to such person under this title; and 

(2) Such person cannot take from the state more than two days’ bag or 
creel limit on ducks or other migratory birds or protected game or fish. 

(b) Any officer of the wildlife resources agency, or assistant officer of the 
wildlife resources agency, sheriff, deputy sheriff, constable or other officer has 
the right to demand of any person possessing game and proposing to take it out 
of the state an inspection of such person’s license. A refusal on the part of the 
person to exhibit the license is a Class C misdemeanor. 

(c) Any resident hunter may have game or fish transported home by filing 
with the common carrier a written statement with name and address, the 
number of such person’s hunting license, and the number of game or fish to be 
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so transported, and that the game or fish was legally killed by such person and 
is not for sale. A copy of the statement shall be attached to such person’s game, 
or to whatever the game may be enclosed in. 

(d) It is unlawful for any person, company or common carrier to ship or 
transport any birds, game fish or animals as mentioned in this section, except 
as otherwise provided in this title, without having ascertained that the person 
offering the same for shipment was then and there in possession of a hunting 
and fishing license duly issued and covering the period when the shipment was 
offered, and without requiring such person to accompany the shipment. 

(e) A violation of this section is a Class C misdemeanor. 


History. Cross-References. 
Acts 1951, ch. 115, §§ 59, 60; 1953, ch. 255, General assembly empowered to protect 
§ 5 (Williams, §§ 5178.88, 5178.89); 1959, ch. game and fish, Tenn. Const., art. XI, § 13. 


145, § 4; Acts 1974, ch. 481, § 21; T.C.A. (orig. Penalty for Class C misdemeanor, § 40-35- 
ed.), §§ 51-503, 51-504; Acts 1989, ch. 591, 1411. 
§ 113. 


70-4-204. Cold storage of wildlife — Penalty for violations. 


(a)(1) No person, firm or corporation shall place in cold storage at any one (1) 
time more than two days’ bag or creel limit of any wild animals, wild birds, 
wild fowl, or game fish. 

(2) No person shall place in commercial cold storage any wild animals, 
wild birds, wild fowl, or game fish without first filling out and filing with the 
storage company an affidavit stating that the same has been lawfully killed 
or caught and is stored for the affiant’s own use and benefit and not for sale. 
No person, firm or corporation engaged in the business of cold storage shall 
receive any wild animals, wild birds, wild fowl or game fish, unless such 
affidavit has been made by the person storing and delivering to the storage 
concern. The storage concern shall post the affidavit upon a book kept for 
this purpose, which book shall be open at all times to the executive director 
or officers of the wildlife resources agency. 

(b) Aviolation of this section is a Class C misdemeanor. Each wild bird, wild 
animal, or wild fowl or game fish stored in violation of this section is a separate 
offense. 


History. Cross-References. 
Acts. 1951,.. ch. 115, § 61. .(Wilhams, Penalty for Class C misdemeanor, § 40-35- 
§ 5178.90); 1959, ch. 145, § 4; impl. am. Acts 111. 
1974, ch. 481, 8§ 6, 7; 1974, ch. 481, § 21; 
T.C.A. (orig. ed.), § 51-505; Acts 1989, ch. 591, 
& 113, 


70-4-205. Use of state-controlled water areas and land bordering 
thereon. 


(a)(1) In those places where any state agency or unit of state government 
owns in fee simple or controls through lease agreement water areas and the 
lands bordering such waters, it is illegal for individuals, persons, firms, 
corporations, or partnerships to place houses, docks, floats on, or to use as a 
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landing area for boats, or to use for any purpose whatsoever, state-owned or 
controlled lands or waters, unless such rights and privileges are held by a 
signed, written agreement, for which a fee may be charged. 

(2) Where the lands are privately owned and the lake waters state owned 
or controlled, it is illegal to set up boat docks, fish docks, floats, or in any way 
use or attempt to use the state-owned waters for these purposes. 

(b) Each twenty-four-hour period during which a violation of this section 
persists or exists is a separate offense and is punishable as such. 
(c) A violation of this section is a Class C misdemeanor. 


History. Cross-References. 
Acts. 1951, ch. 115,.§ 55; 1953; ch. 255, § 4 Penalty for Class C misdemeanor, § 40-35- 
(Williams, § 5178.84); 1982, ch. 738, § 28; 111. 
T.C.A. (orig. ed.), § 51-509; Acts 1989, ch. 591, 
S112; 


70-4-206. Pollution of waters — Penalty for violations — Nuisance. 


(a) No pollution, including, but not limited to, dye waste, petroleum prod- 
ucts, brine waste, refuse from a mine, sawmill or construction activity, 
industrial or domestic sewage, or any deleterious or poisonous substance or 
activity, shall be thrown or be caused, or allowed to run into, wash into or take 
place in any waters, either private or public, in a manner injurious to fish life 
or other aquatic organisms, or that could be injurious to the propagation of 
fish, or that results in the destruction of habitat for fish and aquatic life. 

(b) A violation of this section is a Class A misdemeanor. Each day’s violation 
of this section constitutes a separate offense and each five days’ continuous 
violation also constitutes a public nuisance, subject to abatement by perma- 
nent injunction. 


History. Control of stream pollution by board of water 
Acts 1951, ch. 115, § 28 (Willams, quality, oil and gas, title 69, ch. 3. 


§ 5178.57); 1982, ch. 738, § 29; T.C.A. (orig. Penalty for Class A misdemeanor, § 40-35- 
ed.), § 51-511; Acts 1989, ch. 591, § 111; 1990, 441. 


ch. 891, § 20. Unlawful disposition of sewage, § 39-17-102. 


Cross-References. 
Board of water quality, oil and gas, § 69-3- 
104. 


70-4-207. Defacing and destroying notice of commission or agency — 
Penalty. 


(a) It is unlawful for any person to deface, obliterate, tear down or destroy, 
in whole or in part, or attempt to deface, obliterate, tear down, or destroy any 
notice, proclamation or sign posted by the fish and wildlife commission or the 
wildlife resources agency. 

(b) A violation of this section is a Class C misdemeanor. 


History. Cross-References. 
Acts 1951, ch. 115, § 57. (Williams, Penalty for Class C misdemeanor, § 40-35- 
§ 5178.86); impl. am. Acts 1974, ch. 481, § 21; = 111. 
1982, ch. 738, § 30; T.C.A. (orig. ed.), § 51-513; 
Acts 1989, ch. 591, § 113; 2012, ch. 993, § 183. 
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70-4-208. Unlawful importation of skunks — Penalty. 


(a) It is unlawful for any person to import, possess, or cause to be imported 
into this state any type of live skunk, or to sell, barter, exchange or otherwise 
transfer any live skunk, except that the prohibitions of this section shall not 
apply to bona fide zoological parks and research institutions. 

(b) Notwithstanding subsection (a), a person who possesses a valid wildlife 
rehabilitation permit issued by the agency may receive skunks from the wild 
for the purposes of rehabilitation and release only. 

(c) A violation of this section is a Class C misdemeanor. 


History. Cross-References. 

Acts 1974, ch. 622, § 1; 1982, ch. 738, § 31; Penalty for Class C misdemeanor, § 40-35- 
T.C.A., § 51-514; Acts 1989, ch. 591, § 118; 111. 
2018, ch. 652, § 1. 


70-4-209. Purchase or sale of red fox hides, furs or pelts. 


(a)(1) It is unlawful to buy or sell green hides, raw furs or pelts of a red fox, 
except as provided in subsection (b) or in counties open to the lawful taking 
of red fox. 

(2) A violation of this subsection (a) is a Class C misdemeanor. 

(b) When a red fox is legally killed, it is lawful to buy or sell green hides, raw 
furs or pelts of such red fox at any time in counties with the following 
population, according to the 1970 federal census or any subsequent federal 
census: 


33,700 


not less than nor more than 
5,800 5,900 
7,400 7,450 
7,600 7,650 
8,000 8,100 
12,300 12,350 
12,550 12,650 
13,500 13,600 
13,610 13,700 
14,850 14,900 
19,400 19,500 
20,200 20,300 
20,700 20,800 
21,900 22,000 
22,400 22,500 
22,600 22,700 
25,500 26,000 
26,000 26,100 
28,000 28,100 
28,800 28,900 
30,400 30,500 
32,500 32,600 


33,800 
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35,470 35,500 
36,900 37,000 
38,800 38,900 
47,800 47,900 
56,200 56,300 
60,250 60,350 
61,000 63,500 
65,700 65,800 
127,300 127,400 
History. Compiler’s Notes. 


Acts 1973, ch. 158,.§ '1;:1977, ch.'419, § 1, For tables of U.S. decennial populations of 
1978, ch. 756, § 1; 1979, ch. 329, §§ 1-3;T.C.A., Tennessee counties, see Volume 13 and its 
§ 51-515; Acts 1983, ch. Bik § im 1983, ch. Zia: supplement. 

§ 1; 1983, ch. 448, § 1; 1984, ch. 593, § 1; 1984, 

ch. 775, § 1; 1985, ch. 3, § 1; 1985, ch. 74,§ 1; Cross-References. 

1985, ch. 235, § 1; 1986, ch. 531, §§ 3, 4; 1988, Penalty for Class C misdemeanor, § 40-35- 
ch. 639, § 1; 1989, ch. 591, § 113. Pie 


70-4-210. Deer hides — Squirrel pelts and tails. 


Notwithstanding any provision of law to the contrary, it is lawful for any 
person to buy, sell, store, or ship for sale, at any time the hides of deer and the 
pelts and tails of grey squirrels and fox squirrels taken during the open season. 


History. Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
Acts 1983, ch. 109, § 1. L. Rev. 785 (1983). 


Law Reviews. 
Selected Tennessee Legislation of 1983 (N. L. 


70-4-211. Nets and other fishing equipment near mouth of water- 
course — Penalty. 


(a) It is unlawful for any person, while fishing, to use any nets, seines, snag 
lines, drag lines, grab hooks, or baskets, or any other form of fishing 
equipment, or other obstruction of any character to the free passage of fish 
within one hundred (100) yards of the mouth of any river, creek, slough, inlet 
or outlet, except bait or casting plugs with not more than three (3) treble hooks 
attached, ordinary fly fishing equipment, and pole and line with not more than 
three (3) single hooks attached. 

(b) For the purposes of this section, “mouth of a stream” means the location 
of a line resulting from the projection or extension of the banks of the main 
stream that receives the tributary, except in the case of streams entering 
waters impounded by hydroelectric or flood control dams, in which case the 
mouth of the entering stream is defined as the line where the free, downstream 
movement of natural water is visibly reduced or retarded by the level of the 
impounded waters in the main stream. 

(c) A violation of this section is a Class C misdemeanor. 


347 MISCELLANEOUS REGULATIONS 70-4-302 


History. Law Reviews. 
Acts 1983, ch. 281, § 1; 1989, ch. 591, § 113. Selected Tennessee Legislation of 1983 (N. L. 
Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 


Cross-References. L. Rev. 785 (1983). 


Penalty for Class C misdemeanor, § 40-35- 
i. 


PART 3 
HUNTER PROTECTION ACT 


70-4-301. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Drone” means a drone as defined in § 39-13-609; 

(2) “Taking” means the capture or killing of a wild animal and includes 
travel, camping, and other acts preparatory to taking that occur on lands or 
waters upon which the affected person has the right or privilege to take such 
wild animal; and 

(3) “Wild animal” means any wild creature, the taking of which is 
authorized by the fish and game laws of the state. 


History. 
Acts 1985, ch. 100, § 2; 2014, ch. 629, § 1. 


70-4-302. Violations — Penalty. 


(a) Any person who performs any of the following commits a Class C 
misdemeanor: 

(1) Interferes with the lawful taking of a wild animal by another with 
intent to prevent the taking; 

(2) Disturbs or engages in an activity that will tend to disturb wild 
animals, with intent to prevent their lawful taking; 

(3) Disturbs another person who is engaged in the lawful taking of a wild 
animal or who is engaged in the process of taking, with intent to dissuade or 
otherwise prevent the taking; 

(4) Enters or remains upon public lands, or upon private lands without 
permission of the owner or the owner’s agent, with intent to violate this 
section; 

(5) Fails to obey the order of a peace officer to desist from conduct in 
violation of this section if the officer observes such conduct, or has reasonable 
grounds to believe that the person has engaged in such conduct that day or 
that the person plans or intends to engage in such conduct that day on a 
specific premises; or 

(6) Uses a drone with the intent to conduct video surveillance of private 
citizens who are lawfully hunting or fishing without obtaining the written 
consent of the persons being surveilled prior to conducting the surveillance. 
(b) As used in subsection (a), “any person” means any individual, firm, 

association, company, partnership, corporation, public or private organization, 
institution or similar entity. 
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History. Law Reviews. 
Acts 1985, ch. 100, § 3; 1989, ch 591, § 118; Droning On and On: A Tort Approach to 
2014, ch. 629, § 2. Regulating Hobbyist Drones, 46 U. Mem. L. 


Cross-References. Rev. 695 (2016). 


Penalty for Class C misdemeanor, § 40-35- 
APR 


70-4-303. Injunctions — Damages — Construction. 


(a) Any court may enjoin conduct that would be in violation of § 70-4-302 
upon petition by a person affected or who reasonably may be affected by such 
conduct, upon a showing that such conduct is threatened or that it has 
occurred on a particular premises in the past and that it is not unreasonable 
to expect that under similar circumstances it will be repeated. 

(b) A court may award damages to any person adversely affected by a 
violation of § 70-4-302, which may include an award for punitive damages. In 
addition to other items of special damage, the measure of damages may include 
expenditures of the affected person for license and permit fees, travel, guides, 
special equipment and supplies, to the extent that such expenditures were 
rendered futile by prevention of the taking of a wild animal. 

(c) No provision of this part shall be construed to prohibit or otherwise 
restrict any landowner, tenant, or employee of a landowner from engaging in 
normal activities on or normal use of the land or property, and such activities 
or use shall not be deemed unlawful pursuant to any provision of this part. No 
provision of this part shall be construed so as to interfere with the right of the 
landowner to prohibit trespass upon the landowner’s property by any person. 


History. 
Acts 1985, ch. 100, § 4. 


PART 4 
EXOTIC ANIMALS 


70-4-401. Prohibited acts. 


(a) It is unlawful for any person to possess, transport, import, export, buy, 
sell, barter, propagate or transfer any wildlife, whether indigenous to this state 
or not, except as provided by this part and rules and regulations promulgated 
by the Tennessee fish and wildlife commission pursuant to this part. 

(b) No person shall possess Class I or Class II wildlife without having 
documentary evidence showing the name and address of the supplier of such 
wildlife and date of acquisition. 


History. Cross-References. 
Acts 1991, ch. 487, § 1; 2012, ch. 993, § 13. Nongame and endangered species, title 70, 
ch. 8, part 1. 


CompHera Rates. Wildlife regulation and protection, title 70, 


Former part 4, §§ 70-4-401 — 70-4-416 (Acts ed 9 
1986, ch. 882, §§ 1-16; 1989, ch. 591, § 113; © * Part 2. 
1991, ch. 298, § 1), concerning exotic animals, 
was repealed by Acts 1991, ch. 487, § 1. 
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70-4-402. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Agency” means the Tennessee wildlife resources agency; 

(2) “Cage” means the primary enclosure in which an animal is held; 

(3) “Circus” means a public entertainment consisting typically of a variety 
of performances by acrobats, clowns, and trained animals, but does not 
include wrestling bears or any type of show in which there is direct contact 
between the public and a Class I animal, except as otherwise provided for in 
this part; 

(4) “Commercial propagator” means any person or entity that may sell, 
barter, trade, propagate or transfer Class I wildlife, excluding transfers to 
other commercial propagators located within the boundaries of Tennessee, 
and that meets all other applicable license, permit, zoning and other 
requirements necessary to conduct business in the city, county and state 
where located; 

(5) “Commission” means the Tennessee fish and wildlife commission; 

(6) “Mobile facility” means a facility designed for the transporting of 
animals or for the holding of animals on a temporary basis; 

(7) “Native wildlife” means those species presently occurring in the wild 
in Tennessee and those extirpated species that could reasonably be expected 
to survive in the wild if reintroduced; 

(8) “Perimeter fence” means a secondary fence that prevents the public 
from touching the cage in which the animal is held; 

(9) “Permanent exhibitors” means those exhibits that are housed the 
entire year in facilities located within this state; 

(10) “Personal possession permit” means a noncommercial type permit 
issued to private citizens for ownership or possession of nonbreeding 
animals in small numbers; 

(11) “Stationary facility” means the primary holding facility, including 
cage and barriers that remain in a fixed location; and 

(12) “Temporary exhibitors” means those transient animal acts not per- 
manently located within the boundaries of this state. 


History. 1991, ch. 298, § 1), concerning exotic animals, 
Acts 1991, ch. 487, § 1; 2012, ch. 993, § 138. was repealed by Acts 1991, ch. 487, § 1. 


Compiler’s Notes. Cross-References. 
Former part 4, §§ 70-4-401 — 70-4-416 (Acts Nongame wildlife, § 70-8-104. 
1986, ch. 882, §§ 1-16; 1989, ch. 591, § 113; 


70-4-403. Classifications of wildlife. 


Live wildlife, kept and maintained for any purpose, shall be classified in the 
following five (5) classes: 

(1) Class I — This class includes all species inherently dangerous to 
humans. These species may only be possessed by zoos, circuses and commer- 
cial propagators, except as otherwise provided in this part. The commission, 
in conjunction with the commissioner of agriculture, may add or delete 
species from the list of Class I wildlife by promulgating rules and regula- 
tions. The following is a listing of animals considered inherently dangerous: 
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(A) Mammals: 
(i) Primates — Gorillas, orangutans, chimpanzees, gibbons, sia- 
mangs, mandrills, drills, baboons, Gelada baboons; 
(ii) Carnivores: 
(a) Wolves — All species; 
(b) Bears — All species; and 
(c) Lions, tigers, leopards, jaguars, cheetahs, cougars — All species; 
(iii) Order Proboscidia: Elephants — All species; 
(iv) Order Perissodactyla: Rhinoceroses — All species; and 
(v) Order Artiodactyla: Hippopotamus, African buffalo; 
(B) Reptiles: 
(i) Order Crocodylia: Crocodiles and alligators — All species; and 
(ii) Order Serpentes: Snakes — All powonous species; and 
(C) Amphibians: All poisonous species; 

(2) Class II — This class includes native species, except those listed in 
other classes; 

(3) Class III — This class requires no permits except those required by the 
department of agriculture, and includes all species not listed in other classes 
and includes, but is not limited to, those listed in subdivisions (3)(A)-(Q). The 
commission, in conjunction with the commissioner of agriculture, may add or 
delete species from the list of Class III ea by promulgating rules and 
regulations: 

(A) Nonpoisonous reptiles and amphibians except caimans and gavials; 

(B) Rodents — Gerbils, hamsters, guinea pigs, rats, mice, squirrels and 
chipmunks; 

(C) Rabbits, hares, moles and shrews; 

(D) Ferrets and chinchillas; 

(E) Llamas, alpacas, guanacos, vicunas, camels, giraffes and bison; 

(F) Avian species not otherwise listed, excluding North American game 
birds, ostriches and cassowary; 

(G) Semi-domestic hogs, sheep and goats; 

(H) All fish held in aquaria; 

(I) Bovidae not otherwise listed; 

(J) Marsupials; 

(K) Common domestic farm animals; 

(L) Equidae; 

(M) Primates not otherwise listed: 

(N) Bobcat/domestic cat hybrids; 

(O) Hybrids resulting from a cross between a Class II species and a 
domestic animal or Class III species; 

(P) Cervidae except white-tailed deer and wild elk. Elk originating from 

a legal source while held in captivity for the purpose of farming shall be 

regarded as Class III wildlife. All other elk shall be wild elk and shall be 

regarded as Class II wildlife. No person shall possess elk in captivity 

within the eastern grand division of the state as defined in § 4-1-202 

without having documentary evidence indicating the origin of the elk 

being held. This documentary evidence will be presented to the agents of 
the department of agriculture or the wildlife resource agency upon 
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request. Sale documentation of offspring of purchased elk is not required; 
and 

(Q) Furbearing mammals, including those native to Tennessee, raised 
solely for the sale of fur; 

(4) Class IV — This class includes those native species that may be 
possessed only by zoos and temporary exhibitors; provided, that rehabilita- 
tion facilities may possess Class IV wildlife as provided by rules established 
by the commission if authorized by a letter from the director of the agency: 

(A) Black bear (Ursus americanus); 

(B) White-tailed deer (Odocoileus virginianus); 

(C) Wild turkey (Meleagris gallapavo), including the eggs of wild 
turkey; 

(D) Hybrids of a Class IV species other than bobcat shall be Class IV; 
and 

(E) Animals that are morphologically indistinguishable from native 

Class IV wildlife shall be Class IV; and 

(5) Class V — This class includes such species that the commission, in 
conjunction with the commissioner of agriculture, may designate by rules 
and regulations as injurious to the environment. Species so designated may 
only be held in zoos under such conditions as to prevent the release or escape 
of such wildlife into the environment. 


History. Cross-References. 

Acts 1991, ch. 487, § 1; 1996, ch. 992, § 1; Grand divisions, title 4, ch. 1, part 2. 
2001, ch. 103, § 5. Wildlife licenses and permits, title 70, ch. 2. 
Compiler’s Notes. Attorney General Opinions. 


Former part 4, §§ 70-4-401 — 70-4-416 (Acts Authority of the department of agriculture to 


1986, ch. 882, §§ 1-16; 1989, ch. o91, 8 113; regulate wild elk, OAG 07-049, 2007 Tenn. AG 
1991, ch. 298, § 1), concerning exotic animals, LEXIS 44 (4/10/04). 


was repealed by Acts 1991, ch. 487, § 1. 
NOTES TO DECISIONS 


1. Constitutionality. classes” and there is no list in Class H, the 

The delegation of authority to add to and confusion does not render the section unconsti- 
delete species from Class I and Class II is  tutionally vague; rather it is an ambiguity that 
constitutionally valid. Bean v. McWherter, 953 requires the application of rules of construc- 


S.W.2d 197, 1997 Tenn. LEXIS 436 (Tenn. tion. Bean v. McWherter, 24 S.W.3d 325, 1999 
1997), rehearing denied, —S.W.3d—, 1997 ‘Tenn. App. LEXIS 801 (Tenn. Ct. App. 1999), 
Tenn. LEXIS 509 (Tenn. 1997). review or rehearing denied, 24 S.W.3d 325, 


Although there is an ambiguity as to the Ty eA 
definition of Class II, since the Class III defini- si op fia eacagpineaiahayaneence grt teed 


tion includes “all species not listed in other 


70-4-404. Permits — Fees. 


(a) The agency shall issue permits for possessing live wildlife as defined in 
this part. 

(b)(1) The commission shall adopt reasonable rules for issuing permits to 

possess live wildlife and establishing the conditions of possessing wildlife. 

The conditions shall be directed toward assuring the health, welfare, and 

safety of animals, the public and, where necessary, the security of facilities 

in which the animals are kept. 
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(2) The executive director of the agency may authorize by letter permis- 
sion to possess any class of wildlife for approved research studies or for the 
temporary holding of animals in the interest of public safety. The executive 
director may exempt specific events from the caging and handling require- 
ments established for Class I wildlife. Approval of an exemption will be 
based on a written request that outlines safety precautions that must be 
implemented during the specified activity. 

(c) Class I wildlife. 

(1) Persons legally possessing Class I wildlife prior to June 25, 1991, shall 
obtain annually a personal possession permit to keep such Class I wildlife. 
To obtain a personal possession permit, such persons shall comply with all of 
this part. After June 25, 1991, no new animals shall be brought into 
possession under authority of a personal possession permit. Persons in legal 
possession of one (1) or more species of Class I wildlife as of June 25, 1991, 
may maintain the lineage of such species up to a maximum of three (3) 
animals per species. Persons in legal possession of the offspring of such Class 
I wildlife shall have a maximum of twelve (12) months from the date of birth 
of such offspring to obtain appropriate permits for such offspring, or to 
dispose of such offspring through an appropriate commercial propagator, or 
by any other manner permitted by law within the state. This section applies 
solely to persons in legal possession of Class I wildlife as of June 25, 1991, 
and shall not be construed to authorize new personal possession of Class I 
wildlife. 

(2) The executive director shall issue a permit upon a satisfactory 
showing of qualifications to possess live wildlife under the following 
conditions: 

(A) The applicant must be at least twenty-one (21) years of age; 

(B) The applicant must have at least two (2) years of experience in the 
handling or care of the Class I species for which the applicant is applying, 
or, in the alternative, must take a written examination, developed and 
administered by the agency, evidencing basic knowledge of the habits and 
requirements, in regard to proper diet, health care, exercise needs and 
housing of the species to be covered by the permit. Experience gained 
while in violation of this part shall not be considered qualifying experi- 
ence; 

(C) The facilities for holding Class I wildlife must be located on the 
premises on which the permit holder resides or shall have a full-time 
resident caretaker to supervise the care and security of the facilities. 
Facilities for Class I animals may not be on premises of less than one (1) 
acre for a personal possession permit and three (3) acres for a commercial 
propagator facility permit, and may not be located in a multi-unit dwelling 
or trailer park; and 

(D) The applicant must have a plan for the quick and safe recapture of 
the wildlife, or if recapture is impossible, for the destruction of any animal 
held under the permit. The applicant must have the legal authority to 
possess weapons or other equipment necessary to carry out the plan and, 
in fact, possess such weapons or other equipment. 

(3) The permittee shall control and maintain Class I wildlife at all times 
in such a manner as to prevent direct exposure or contact between the 
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animal or animals and the public; provided, that a trained elephant may be 

brought into contact with the public under the close supervision of a 

qualified trainer or handler. 

(d) No person shall hold live wildlife in captivity without first obtaining the 
appropriate permit as provided in this part. The annual permits and fees for 
holding live wildlife are as follows: 

(1) Personal Possession. 

(A) Class I: $150/animal or $1,000/facility; and 
(B) Class II: $10.00/animal or $100/facility; 

(2) Transfer of Ownership. A permit for transferring any Class I or II 
animal held under a personal possession permit. If the transfer of the animal 
is ordered by the agency, no transfer permit is required; 

(3) Commercial Propagator. $1,000/facility for Class I wildlife; 

(4) Propagator. $25.00/facility for small game birds and waterfowl; and 
$100/facility for all Class II wildlife except small game birds and waterfowl]; 

(5) Importation. $10.00/shipment or $100 per year; 

(6) Temporary Exhibitor. $100/30 day period; 

(7) Permanent Exhibitor. $500/year/facility; 

(8) Commercial Wildlife Preserve. $150/year for big game; and 
$75.00/year for small game; 

(9) Falconry. $40.00/year or other time period as might coincide with 
federal permit requirements; 

(10) Qualification Examination. $10.00/examination; and 

(11) Zoos, Nature Centers, Rehabilitation Centers, and Educa- 
tional Exhibits Certified As Nonprofit. No charge. 


History. 1986, ch. 882, §§ 1-16; 1989, ch. 591, § 113; 
Acts 1991, ch. 487, § 1. 1991, ch. 298, § 1), concerning exotic animals, 


ChinpileceNates: was repealed by Acts 1991, ch. 487, § 1. 


Former part 4, §§ 70-4-401 — 70-4-416 (Acts 


70-4-405. Housing and transportation of wildlife — Requirements. 


(a) Wildlife housed in dangerously unsafe conditions constituting a threat to 
human safety shall, at the direction of agency personnel, be placed in agency 
approved facilities at the owner’s expense. 

(b) Any condition that results in wildlife escaping from its enclosure, cage, 
leash or other constraint shall be considered maintaining wildlife in an unsafe 
manner and shall be a violation of this part. 

(c) Cages shall be sufficiently strong to prevent escape and to protect the 
caged animal from injury. 

(d) No person shall maintain any wildlife in captivity in any unsanitary or 
unsafe condition or in a manner that results in the maltreatment or neglect of 
such wildlife, nor shall any species of wildlife be confined in any cage or 
enclosure that does not meet the cage specifications. 

(e) Enclosure in which wildlife is held in captivity shall be maintained as 
follows: 

(1) Water. Drinking water shall be provided daily in clean containers. 

Swimming or wading pools shall be cleaned as needed to ensure good water 
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quality. Enclosures shall provide adequate drainage of surface water; 

(2) Food. Food provided shall be unspoiled and not contaminated; and 

(3) Waste. Fecal and food waste shall be removed from cages daily and 
stored or disposed of in a manner that prevents noxious odors or insect pests. 
Hard floors shall be scrubbed and disinfected weekly. Large pens and 
paddocks with dirt floors shall be raked every three (3) days and the waste 
removed. 

(f) The commission may promulgate rules and regulations requiring specific 
cage requirements for any species of live wildlife. 
(g) Stationary facilities — Class I wildlife. 

(1) All stationary facilities must be surrounded by a perimeter fence, or 
secondary barrier, of at least eight feet (8’) in height and a minimum of four 
feet (4') from the cage holding the animal, or such other fencing, building or 
other protection of the enclosure where the animal is kept sufficient to 
prevent unauthorized public entry or direct physical contact between the 
animal and the public. 

(2) All cages shall be well braced and securely fastened to the floor or in 
the ground and shall utilize metal clamps or braces of equivalent strength as 
that prescribed for cage construction. 

(3) All cage entrances shall have double safety ahore one (1) of which only 
opens to the inside. These doors must remain locked at all times when 
unattended with chains and locks of sufficient strength to prevent the 
animal from breaking open the door if highly excited. 

(4) All cages shall be constructed with a den, nest box or other connected 
housing unit that can be closed off and locked with the animal inside for the 
safe servicing and cleaning of the open area. In lieu of a nest box, a divided 
cage with a door between the two (2) compartments may be used. 

(5) All outdoor cages shall provide adequate shelter from inclement 
weather conditions, shade from the sun and provide for the protection and 
health of the wildlife held. 

(6) The mesh size or distance between bars shall be sufficiently small to 
prevent the escape of the animal being held. 

(7) Restraint by tethering cannot be used as a means to hold an inherently 
dangerous animal in captivity, except for elephants within a perimeter fence 
or trained elephants under the immediate supervision of a qualified trainer 
or handler. | 

(8) All animals shall be kept in cages that meet the following minimum 
criteria, or shall be housed in buildings in which the strength of the walls, 
and the restraints affixed to all windows, doors and other means of entry or 
exit in effect meet such minimum criteria: 

(A) Felidae and Ursidae. (i) All cages shall be constructed of and 
covered at the top with nine (9) gauge steel chain link or equivalent, 
with tension bars and metal clamps to prevent the escape of the animal; 
provided, that animals, except tigers, leopards and jaguars, may be held 
in facilities without a top where the sides of the cages are a minimum of 
eleven feet (11’) high with the top three feet (3’) of fencing turned in at 
a forty-five degree (45°) angle. No structures that could provide poten- 
tial escape routes may be present near the fence of an open top cage; 
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(ii) All cages for cougars and cheetahs shall be constructed as specified 
in subdivision (g)(8)(A)G) except that minimum strength shall be of 
eleven and one-half (1114) gauge steel chain link or equivalent; 

(B) Canidae. All cages shall be constructed of and be covered at the top 
with eleven and one-half (11!) gauge steel chain link or equivalent, with 
tension bars and metal clamps to prevent the escape of the animal; 
provided, that animals may be held in facilities without a top where the 
sides of the cage are a minimum of nine feet (9’) high with the top three 
feet (3’) of fencing turned in at a forty-five degree (45°) angle; 

(C) Elephants, rhinoceros, hippopotamus and African buffalo. (i) 

Construction materials shall consist of steel bars, masonry block or 

equivalent. If masonry block construction is used, the holes in the blocks 

must be filled with steel reinforced concrete to provide sufficient 
strength; 

(ii) Restraints consisting of a barrier system of moats or other 
structures as are commonly accepted as suitable to restrain and contain 
these animals in paddocks or corrals may be used in lieu of a cage; 
(D) Poisonous animals. Poisonous animals shall be kept in a cage or 

in a glass enclosure sufficiently strong, and, in the case of a cage, of small 
enough mesh to prevent the animals’ escape. The cage or glass enclosure 
must be kept inside an outer cage, or glass enclosures must be kept locked 
at all times. No person except the permittee or such person’s authorized 
employee shall open any cage or other container that contains poisonous 
animals. Persons keeping poisonous animals shall have in their possession 
antivenin for each species possessed; 

(E) Chimpanzees, gorillas, orangutans. Cage construction materi- 
als shall consist of steel bars, two inch (2”) galvanized pipe, reinforced 
masonry block or their strength equivalent; 

(F) Drills, mandrills, baboons, Gelada baboons, gibbons, 
siamangs. Cage construction materials shall consist of not less than nine 
(9) gauge steel chain link or equivalent; and 

(G) Alligators and crocodiles. Cages shall consist of fencing at least 
five feet (5’) in height of not less than eleven and one-half (11 %) gauge 
chain link or equivalent. 

(9) A facility that meets the requirements to be a zoological institution 
may use methods approved by the American Association of Zoological Parks 
and Aquariums for the purposes of restraint, containment and the preven- 
tion of escape and public contact for Class I animals, instead of the 
requirements listed in the preceding subdivisions. 

(h) Mobile facilities. No mobile facility shall be used in transporting any 
wildlife except as follows: 

(1) Facilities shall be equipped to provide fresh air without injurious 
drafts and adequate protection from the elements to all animals; 

(2) The animal traveling area shall be free of engine exhaust fumes; 

(3) Animal cages shall have openings for the emergency removal of 
wildlife; 

(4) Cages shall be large enough to ensure that each specimen has 
sufficient room to stand erect and lie naturally; 
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(5) Wildlife transported in the same cage area shall be in compatible 
groups; 

(6) Facilities used in transporting or temporarily exhibiting Class I 
wildlife shall be constructed of steel or case hardened aluminum of sufficient 
strength to prevent the escape of wildlife being transported. Such facilities 
shall be constructed in such a manner to prevent contact between the animal 
or animals and the general public. All doors shall be locked when the facility 
is in use; j 

(7) Poisonous reptiles shall only be transported in a strong, closely woven 
cloth sack, tied or otherwise secured. This sack shall then be placed in a box. 
The box shall be of strong material in solid sheets, except for small air holes, 
which shall be screened. Boxes containing poisonous reptiles shall be locked 
and prominently labeled “Danger — Poisonous Snakes” or “Danger — 
Poisonous Reptiles,” and shall include the owner’s name, address, telephone 
number and list of number and species being transported; 

(8) Temporary exhibits shall be housed in cages that meet the minimum 
cage specifications as provided in the section on stationary facilities when 
such wildlife is present in any geographical location for more than ten (10) 
days; and 

(9) Prior to entering this state, temporary exhibitors shall submit a 
schedule that details the exact locations and dates of shows and places 
where such wildlife will be exhibited while in the state. Failure to provide 
such a schedule upon application for a permit shall be grounds to deny 
issuance of such permit. 


History. 
Acts 1991, ch. 487, § 1; 1993, ch. 287, § 1. 


Compiler’s Notes. 
Former part 4, §§ 70-4-401 — 70-4-416 (Acts 


1986, ch. 882, §§ 1-16; 1989, ch. 591, § 113; 
1991, ch. 298, § 1), concerning exotic animals, 
was repealed by Acts 1991, ch. 487, § 1. 


NOTES TO DECISIONS 


Analysis 


1. Constitutionality. 
2. Construction. 


1. Constitutionality. 

The classifications contained in T.C.A. § 70- 
4-405 are not too vague to be understood by 
persons of ordinary intelligence wishing to pos- 
sess, breed, swap or transfer wildlife. Bean v. 
McWherter, 24 S.W.3d 325, 1999 Tenn. App. 
LEXIS 801 (Tenn. Ct. App. 1999), review or 
rehearing denied, 24 S.W.3d 325, 2000 Tenn. 
App. LEXIS 68 (Tenn. Ct. App. 2000). 


2. Construction. 

Reading T.C.A. § 70-4-405(a) and (b) to- 
gether, the language of the statute indicates 
that it is not a crime to allow an animal to 
escape if the animal does not pose a threat to 
human safety. Bean v. McWherter, 24 S.W.3d 


- 325, 1999 Tenn. App. LEXIS 801 (Tenn. Ct. 


App. 1999), review or rehearing denied, 24 
S.W.3d 325, 2000 Tenn. App. LEXIS 68 (Tenn. 
Ct. App. 2000). 


70-4-406. Liability for escape — Limitation of state’s liability. 


(a) Any person who keeps Class I wildlife is liable for any costs incurred by 
any person, city, county or state agency resulting from the escape from 
captivity of the animal or animals. 

(b) Neither the state of Tennessee nor any agency, employee or agent of the 
state of Tennessee is liable for any animal that expires, is injured or is 
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destroyed. Neither the state of Tennessee nor any agency, employee or agent of 
the state of Tennessee is liable for any damage or injury caused by live wildlife 
under a permit issued pursuant to this part. 


History. 1986, ch. 882, §§ 1-16; 1989, ch. 591, § 113; 
Acts 1991, ch. 487, § 1. 1991, ch. 298, § 1), concerning exotic animals, 
Pomoilora Notes, was repealed by Acts 1991, ch. 487, § 1. 


Former part 4, §§ 70-4-401 — 70-4-416 (Acts 


70-4-407. Transfer of Class I wildlife — Notification. 


(a) Prior to the transfer of any Class I wildlife to a new owner, the 
prospective owner must provide the seller with proper documentation of an 
approved holding facility for that species. Proper documentation consists of a 
copy of a current permit for that species or a letter from the Tennessee wildlife 
resources agency stating that the facilities have been inspected and are 
approved. Any transfer without approved holding facilities is a violation of this 
part by the seller, who shall provide housing for the animal at such seller’s cost 
until the transferee can provide approved facilities or until final court actions 
are concluded. If the seller does not provide housing, such seller shall be liable 
for costs incurred by the agency for providing such housing. 

(b) Permittees must notify the agency of any transfer of Class I wildlife 
within five (5) days of the transfer on forms provided by the agency. 


History. 1986, ch. 882, §§ 1-16; 1989, ch. 591, § 118; 
Acts 1991, ch. 487, § 1. 1991, ch. 298, § 1), concerning exotic animals, 


UorapilersNotes: was repealed by Acts 1991, ch. 487, § 1. 


Former part 4, §§ 70-4-401 — 70-4-416 (Acts 


70-4-408. Owners of unpermitted wildlife — Disposition of such wild- 
life. 


Owners of unpermitted wildlife who do not qualify for a permit to possess 
such wildlife shall dispose of such wildlife to an approved recipient within 
thirty (30) days of notification by the agency. Each day of possession of 
unpermitted wildlife after such thirty-day period constitutes a separate 
violation. 


History. 1986, ch. 882, §§ 1-16; 1989, ch. 591, § 118; 
Acts 1991, ch. 487, § 1. 1991, ch. 298, § 1), concerning exotic animals, 


Gonpilens. Noten was repealed by Acts 1991, ch. 487, § 1. 


Former part 4, §§ 70-4-401 — 70-4-416 (Acts 


70-4-409. Inspections. 


(a) Any person possessing live wildlife in Class I or Class II shall, during 
normal business hours and at all reasonable times, and without the necessity 
of a search warrant, allow the executive director or any officer or employee of 
the agency to inspect all animals, facilities and records relating to such 
animals for the purpose of ensuring compliance with this part. 

(b)(1) Notwithstanding subsection (a) to the contrary, in Roane County the 

executive director or any officer or employee of the agency may be accompa- 
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nied on such inspections of animals, facilities and records relating to such 
animals by the county mayor or the county mayor’s designee from the office 
of the county sheriff or the county office of emergency management. 

(2) The commission is authorized to promulgate rules and regulations to 
effectuate the purposes of subsection (b). All such rules and regulations shall 
be promulgated in accordance with the Uniform Administrative Procedures 


Act, compiled in title 4, chapter 5. 


History. 
Acts 1991, ch. 487, § 1; 2011, ch. 339, §§ 1, 2; 
2003, ch. 90, § 2. 


Compiler’s Notes. 

Acts 20038, ch. 90, § 2 directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 


include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 

Former part 4, §§ 70-4-401 — 70-4-416 (Acts 
1986, ch. 882, §§ 1-16; 1989, ch. 591, § 113; 
1991, ch. 298, § 1), concerning exotic animals, 
was repealed by Acts 1991, ch. 487, § 1. 


70-4-410. Propagation of Class I or Class IT wildlife — Permit. 


(a) Before any person may engage in the business of propagating or 
otherwise obtaining Class I or Class II wildlife for sale, barter or trade, 
whether indigenous to this state or not, such person must obtain and possess 
a permit for each propagating location. 

(b) Any nonresident who enters the state for the purpose of selling Class I 
or Class II wildlife species in this state shall also be required to purchase and 
possess a permit. 

(c) All permits under this section shall comply with all provisions of the 
United States Code and the Code of Federal Regulations relating to exotic 
animals, their care, propagation, importation and sale. 

(d) Artificially propagated wildlife may be propagated, sold, possessed, 
released or exported in accordance with the rules and regulations prescribed 
by the commission and, in the case of migratory birds, the regulations 
prescribed by the federal government. 

(e) Only commercial propagators may qualify for a permit to propagate 
Class I wildlife and may transfer Class I wildlife only to persons or entities 
approved to possess Class I wildlife. First time commercial propagators shall 
have one (1) permit year to meet the criteria as defined in § 70-4-402(4). 
Renewal of a commercial propagator permit is conditional on the permittee 
having met the definition of a commercial propagator during the prior permit 
year. 


History. 
Acts 1991, ch. 487, § 1. 


1986, ch. 882, §§ 1-16; 1989, ch. 591, § 113; 
1991, ch. 298, § 1), concerning exotic animals, 


Compilers Nétes! was repealed by Acts 1991, ch. 487, § 1. 


Former part 4, §§ 70-4-401 — 70-4-416 (Acts 
NOTES TO DECISIONS 


1. Construction. ing the outside limit, the interpretation is rea- 


Although the Wildlife Resource Agency’s 
(TWRA) interpretation that T.C.A. § 70-4- 
410(c) applies only to wildlife in Class I that are 
non-native to the United States may be push- 


sonable, and applies the exotic animals require- 
ments of the federal regulations only to those 
who handle exotic animals. Bean v. McWherter, 
24 S.W.3d 325, 1999 Tenn. App. LEXIS 801 


309 MISCELLANEOUS REGULATIONS 70-4-413 


(Tenn. Ct. App. 1999), review or rehearing de- 
nied, 24 S.W.3d 325, 2000 Tenn. App. LEXIS 68 
(Tenn. Ct. App. 2000). 


70-4-411. Importation of wildlife — Permits — Papers. 


(a) All persons wishing to possess Classes I and II live wildlife obtained 
outside this state shall have in their possession the importation permit 
required by this part. The permit and all bills of lading and shipping papers 
relating to any wildlife that such person may have in such person’s possession 
shall be open and available for inspection at all reasonable times by authorized 
agency officers and employees for the purpose of ensuring compliance with this 
part. 

(b) Animals brought into this state under the authority of an annual 
importation permit must be reported to the agency within five (5) days of the 
date of importation. 

(c) An importation permit is required for all interstate movement of live 
wildlife except Class III, except no permit is required for zoos and temporary 
exhibitors. 


History. 1986, ch. 882, §§ 1-16; 1989, ch. 591, § 118; 
Acts 1991, ch. 487, § 1. 1991, ch. 298, § 1), concerning exotic animals, 


Meenas Notes was repealed by Acts 1991, ch. 487, § 1. 


Former part 4, §§ 70-4-401 — 70-4-416 (Acts 


70-4-412. Release of wildlife. 


It is unlawful to release any class of wildlife in Tennessee except in 
accordance with the rules and regulations promulgated by the commission. 


History. 1986, ch. 882, §§ 1-16; 1989, ch. 591, § 118; 
Acts 1991, ch. 487, § 1. 1991, ch. 298, § 1), concerning exotic animals, 


Cbmpilees Noten was repealed by Acts 1991, ch. 487, § 1. 


Former part 4, §§ 70-4-401 — 70-4-416 (Acts 


70-4-413. Private wildlife preserves — Hunting. 


(a) It is unlawful for any person to operate a private wildlife preserve for the 
purpose of propagating or hunting, or both, any class of wildlife reared in 
captivity unless that person obtains the appropriate permit and operates such 
private wildlife preserve in accordance with the rules and regulations promul- 
gated by the commission. 

(b) It is lawful to hunt approved species of pen-reared and farm-reared 
animals on such preserve. 

(c) Persons hunting pen-reared animals on such preserve are not required to 
possess a hunting license. 


History. 1986, ch. 882, §§ 1-16; 1989, ch. 591, § 113; 
Acts 1991, ch. 487, § 1. 1991, ch. 298, § 1), concerning exotic animals, 


Compilers Notes was repealed by Acts 1991, ch. 487, § 1. 


Former part 4, §§ 70-4-401 — 70-4-416 (Acts 
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70-4-414, Raptors — Falconry permit. 


(a) Before any person may take, transport or possess raptors for the purpose 
of falconry, such person shall first obtain a falconry permit in accordance with 
the rules and regulations promulgated by the commission. This permit is 
supplemental to all other permits and licenses required for hunting as 
provided in this title, except that a holder of a falconry license may import and 
possess raptors legally obtained without the necessity of an importation 
permit. 

(b) Rules and regulations promulgated by the commission shall govern the 
taking, importation, possession and use of raptors, and shall require appli- 
cants for such permit to satisfactorily pass a written examination attesting to 
their qualification to possess and use falcons. The rules and regulations may 
provide for a waiver of the examination if the applicant has satisfactorily 
passed an examination in any other state that the commission deems compa- 
rable to the Tennessee examination. The rules and regulations shall not be less 
restrictive than federal regulations governing taking, transporting, possessing 
and using raptors for the purpose of falconry. 


History. 1986, ch. 882, §§ 1-16; 1989, ch. 591, § 118; 
Acts 1991, ch. 487, § 1. 1991, ch. 298, § 1), concerning exotic animals, 


Eoinpilents Notes: was repealed by Acts 1991, ch. 487, § 1. 


Former part 4, §§ 70-4-401 — 70-4-416 (Acts 


70-4-415. Authority of officers of agency — Violations — Penalties — 
Forfeitures. 


(a) Any officer of the agency, upon finding a violation of this part, of the 
terms of the permit or rules and regulations promulgated pursuant to this 
part, may, as appropriate: 

(1) Exercise such officer’s arrest authority or, in lieu of exercising the 
arrest authority, issue a finding of a violation, along with a warning to 
remedy the violation by a specified date. Each day’s continuation after such 
date constitutes a separate violation; 

(2) Give three days’ written notice of seizure to the alleged offender, and 
make application to a court of proper jurisdiction for an order to seize any 
items or wildlife held, used or transported in violation of this part, the 
permit or rules or regulations promulgated pursuant to this part; provided, 
that if such officer determines that the public health, safety or welfare 
imperatively requires emergency action, the notice requirement shall be 
suspended and such officer may make immediate application to the court for 
seizure; and provided further, that if the emergency is such that the wildlife 
presents a present or imminent life-threatening situation or is likely to do so 
under the circumstances, then such officer or any member of the agency who 
may be present and assisting the officer may destroy such wildlife; and 

(3) Take any other reasonable and appropriate actions otherwise provided 
by law, including, but not limited to, the action provided for under § 70-4- 
405(a). 

(b) Any person violating any provision of this part, including a failure to 
remedy under subdivision (a)(1), or who violated the terms of any permit or 
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rules and regulations promulgated pursuant to this part, commits a Class A 
misdemeanor; provided, that in the discretion of the court, and in lieu of or in 
addition to a fine or a jail sentence, or both, the person’s permit may be 
revoked, and such person shall be precluded from applying for or obtaining a 
permit under this part for a period not to exceed three (3) years. 

(c) In the event of revocation of a person’s permit, the court shall determine 
whether or not the items seized pursuant to subdivision (a)(2) shall be ordered 
forfeited to the state. 

(d) When any item or wildlife is forfeited, the court shall enter an order 
accordingly and the contraband property shall be sold at public sale by the 
commissioner of general services or as otherwise provided by rules and 
regulations, or donated to a worthy recipient. However, upon request of the 
agency at the trial of the matter, the court, as a part of its order, may direct 
that specific items or wildlife, which the court has ordered forfeited, be 
awarded to the agency for use as educational or training purposes. 

(e) No item or wildlife seized by the agency may be forfeited or disposed of 
in the discretion of the court, unless the offender has been convicted of the 
offense charged and all appeals from such conviction have been exhausted. An 
appeals bond shall be required to cover the cost of holding and maintaining 
such animals held, pending final disposition of the appeal. 


History. ~ 1991, ch. 298, § 1), concerning exotic animals, 
Acts 1991, ch. 487, § 1. was repealed by Acts 1991, ch. 487, § 1. 
Compiler’s Notes. Cross-References. 


Former part 4, §§ 70-4-401 — 70-4-416 (Acts Penalty for Class A misdemeanor, § 40-35- 
1986, ch. 882, §§ 1-16; 1989, ch. 591, § 113; 111. 


70-4-416. Notification of escape — Injuries. 


Permittees shall immediately notify the agency or local law enforcement 
officials of any escape of Class I wildlife. Any personal injury inflicted by any 
species of captive wildlife requiring medical treatment shall be reported to the 
agency within forty-eight (48) hours of the injury, and a complete report 
provided regarding the nature and circumstances of the injury. 


History. 1986, ch. 882, §§ 1-16; 1989, ch. 591, § 118; 
Acts 1991, ch. 487, § 1. 1991, ch. 298, § 1), concerning exotic animals, 


Compiler's Notes was repealed by Acts 1991, ch. 487, § 1. 


Former part 4, §§ 70-4-401 — 70-4-416 (Acts 


70-4-417. Cost of administration. 


The cost of administration of this part as it relates to wildlife not indigenous 
to this state shall be borne by the general fund and revenues collected 
pursuant to this part. 


History. 
Acts 1991, ch. 487, § 1. 


70-4-418. Implantation of microchips in Class I carnivores. 


(a) Any person who obtains a Class I carnivore on or after July 1, 2015, 
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shall, within six (6) months of obtaining the animal, have a microchip 
permanently implanted in the animal. The microchip shall have an identifi- 
cation number that is unique to the microchip. In addition, the microchip shall 
contain a passive integrated transponder, which shall have a frequency of one 
hundred twenty-five kilohertz (125 kHz), one hundred thirty-four and two- 
tenths kilohertz (134.2 kHz), or four hundred kilohertz (400 kHz). 

(b) Any person who possesses a Class I carnivore prior to July 1, 2015, and 
who continues to possess the animal on or after July 1, 2015, shall have a 
microchip that meets the technical specifications described in subsection (a) 
permanently implanted in the animal by July 1, 2018. 


History. 
Acts 2015. Ch..ao1. Sukk. 


PART 5 


COMPUTER-ASSISTED HUNTING FROM REMOTE 
LOCATIONS 


70-4-501. Part definition. 


“Computer-assisted remote hunting” means the use of a computer or any 
other device, equipment or software, to control remotely the aiming and 
discharge of a rifle, shotgun, handgun, bow and arrow, cross-bow or any other 
implement to hunt wildlife. 


History. 
Acts 2005, ch. 96, § 1. 


70-4-502. Prohibition. 


A person may not engage in computer-assisted remote hunting or provide or 
operate facilities for computer-assisted remote hunting if the wildlife being 
hunted is located in this state. 


History. 
Acts 2005, ch. 96, § 1. 


70-4-503. Exceptions. 


It is an exception to the application of this part that a person provides only: 

(1) General purpose equipment, including a computer, camera, and build- 
ing materials; 

(2) General purpose computer software, including an operating system 
and communication programs; or 

(3) General telecommunications hardware or networking services for 
computers, including adapters, modems, servers, routers, and other facilities 
associated with internet access. 


History. 
Acts 2005, ch. 96, § 1. 
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70-4-504. Violations. 


Any person violating this part commits a Class A misdemeanor. 
History. 
Acts 2005, ch. 96, § 1. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 


111. 
CHAPTER 5 
WILDLIFE PRESERVES AND RESTORATION 
PROJECTS 
Section 
70-5-101. Establishment of hunting areas, refuges, and wildlife management areas — Prohibited 


acts. 

70-5-102. Acquisition of property — Authority of agency. 

70-5-103. Acquisition of delinquent tax lands. 

70-5-104. Payment for lands and waters — Procedure upon default. 

70-5-105. Dedication of property for preserves by governor. 

70-5-106. Establishment of fish preserves — Powers of commission — Penalty for violations. 

70-5-107. Construction and maintenance of state parks — Reelfoot Lake facilities — Wildlife 
management areas designated — Penalty for violations. 

70-5-108. Acquisition of game and fish rights on private property — Nature of rights acquired — 
Penalty for violations. 

70-5-109. Posting notices of rules and regulations. 

70-5-110. Release or sublet of rights secured. 

70-5-111. Federal wildlife refuges within state — Federal aid for wildlife and fish restoration and 
management projects. 

70-5-112. Definitions — Reelfoot Lake — Diversion of water. 

70-5-113. Reelfoot Lake — Water levels — Water level management plan. 


70-5-101. Establishment of hunting areas, refuges, and wildlife man- 
agement areas — Prohibited acts. 


(a) The wildlife resources agency has the power and authority to establish, 
with the consent of the property owner, public hunting areas, refuges, or 
wildlife management areas, wherever it deems necessary or feasible for the 
protection, propagation and management of wildlife, or any of these. 

(b)(1) It is unlawful to hunt, kill, destroy, trap, ensnare, or molest in any 

manner any wildlife within such areas or to trespass on such areas, except 

as provided by proclamation or rule or regulation. Such areas shall be posted 
in conspicuous places. The executive director is authorized to issue permits 
for the destruction of predatory wildlife within such areas. 

(2) A violation of subdivision (b)(1) is a Class C misdemeanor. 

(c) Notwithstanding subsection (b), a person with a handgun carry permit 
pursuant to § 39-17-1351 may possess a handgun the entire year while on the 
premises of any refuge, public hunting area or wildlife management area or, to 
the extent permitted by federal law, national forest land maintained by the 
state. Nothing in this subsection (c) shall authorize a person to use any 
handgun to hunt unless the person is in full compliance with all wildlife laws, 
rules and regulations. 

(d) Nothing in this section shall authorize a person with a hand gun carry 
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permit to possess such weapon in the portion of any refuge, public hunting area 
or wildlife management area that is within the boundaries of a state park or 
state natural area unless otherwise authorized in accordance with state law. 
(e) Nothing in this section shall authorize a person to access any area unless 
the person is in full compliance with all current wildlife laws, rules, procla- 
mations and regulations. 
(f)(1) Subject to existing rights, lands managed by the wildlife resources 
agency shall be open to access and use for recreational hunting and fishing, 
except as limited by the agency for reasons of public safety, homeland 
security, or as otherwise limited by law. 

(2) For the purposes of this subsection (f), lands managed by the agency 
include lands owned by the agency, as well as lands owned by other public 
entities for which the agency regulates hunting and fishing. 

(3) The agency shall exercise its authority to manage lands in a manner 
to support, promote and enhance recreational hunting and fishing opportu- 
nities to the extent authorized by law. 

(4) The agency is not required to give preference to hunting and fishing 
over other uses or priorities established by state law. 

(5) Agency decisions and actions shall not result in any net loss of any 
acreage available for hunting and fishing opportunities. 

(6) Prior to January 1, 2008, and each January 1 thereafter, the agency 
shall submit to the chair of the agriculture and natural resources committee 
of the house of representatives and the chair of the energy, agriculture and 
natural resources committee of the senate a written report containing: 

(A) The estimated acreage managed by the agency that has been closed 
to recreational hunting and fishing during the previous fiscal year and the 
reasons for the closures; 

(B) The estimated acreage managed by the agency that was opened to 
recreational hunting and fishing to compensate for the estimated acreage 
that was closed during the previous fiscal year; and 

(C) The estimated acreage of new public hunting and fishing lands 
added to the existing hunting and fishing lands base since the previous 
report. 

(7) When lands owned by the agency are closed to hunting or fishing, the 
agency shall mitigate the closure by opening new lands to be used for the 
same purpose, within twelve (12) months of closure. The managed lands to 
be opened shall be at least equal to the acreage of lands closed by the agency 
and shall be located in the same grand division of the state in which the 
closed lands are located. The agency shall not be responsible for mitigation 
of land closures when lands not owned by the agency are removed from the 
agency's control or closed to hunting and fishing by the owning entity. 

(8) The agency is exempt from this subsection (c) when closing or utilizing 
acreages of public hunting and fishing lands for the following purposes: 

(A) Firearm and archery shooting ranges; 

(B) Road development and maintenance; 

(C) Service buildings; 

(D) Administrative buildings; 

(E) Creation of agency lakes; 
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(F) Agency project-related parking; 
(G) Establishment of wildlife refuges; and 
(H) Development and maintenance of a proposed or existing greenway 
connecting Davidson, Wilson and Rutherford counties on land that is 
owned by the Nashville district of the United States army corps of 
engineers. 
(9) This subsection (f) shall have no effect on the agency’s authority or 
ability to regulate hunting and fishing, including its ability to set season 
times and lengths, and bag limits. 


History. Grand divisions, title 4, ch. 1, part 2. 
Acts 1951, ch. 115, § 56; 1953, ch. 255, § 4 Penalty for Class C misdemeanor, § 40-35- 
(Williams, § 5178.85); impl. am. Acts 1974, ch. 111. 


481, 8§ 6, 7; Acts 1974, ch. 481, § 21; 1982, ch. State forester cooperating with director in 


738, § 32; T.C.A. (orig. ed.), § 51-601; Acts establishing game refuge or preserve, § 11-4- 
1989, ch. 591, § 113; 1990, ch. 891, § 21; 2007, 393 


ch. 87, §§ 1, 2; 2009, ch. 606, § 2;2012,ch.604, Wetlands. title 11. ch. 14. part 4 
§ .23; 20138, ch) 236.8 11. etlands, title 11, ch. 14, part 4. 


Cross-References. 
General assembly empowered to protect 
game and fish, Tenn. Const., art. XI, § 13. 


70-5-102. Acquisition of property — Authority of agency. 


(a) The wildlife resources agency is authorized and empowered to acquire by 
purchase, gift, lease or otherwise, and to hold title to, in the name of the state 
of Tennessee, lands and waters to be known as the state wildlife preserves, and 
also is authorized to execute on behalf of the state valid and binding contracts, 
for the purchase, sale and lease of such wildlife preserves as are deemed for the 
best interest of the state in establishing a system of state wildlife preserves. 

(b) The agency is hereby expressly authorized to pay out of the wildlife 
resources fund the pro rata part of any current real property taxes due and 
Owing on any real property that the commission may acquire by purchase or 
otherwise for the calendar year in which such property may be acquired. 

(c) The agency shall not construct or authorize the construction of dikes, 
dams, levees, or other artificial structures on preserve property in such a way 
as to cause flooding on adjacent private lands or to restrict natural drainage of 
private lands through such preserves. Affected landowners may seek injunc- 
tive relief to enforce these provisions and prevent harm to their properties. 

(d) The agency, in acquiring property adjacent to Reelfoot Lake and the 
state lands surrounding it, may proceed to acquire such lands under title 29, 
chapter 17, parts 7 and 8, in order to expedite the acquisition of the title to such 
lands. 


History. Cross-References. 
Acts 1937, ch. 252, § 2; impl. am. Acts 1949, Reelfoot Lake land acquisition, §§ 11-14-116, 
ch. 50, § 10; C. Supp. 1950, § 5178.13 (Wil- —_70-1-302, 70-2-219. 
liams, § 5176.6); Acts 1959, ch. 126, § 3; impl. 
am. Acts 1974, ch. 481, § 9; 1974, ch. 481, § 21; 
modified; 1975, ch. 218, § 1; T.C.A. (orig. ed.), 
§ 51-602; Acts 1985, ch. 350, § 5. 
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70-5-103. Acquisition of delinquent tax lands. 


The agency or its authorized representatives are empowered and authorized 
to examine delinquent tax lists in the hands of the trustees of the various 
counties of the state, as well as the commissioner of revenue, and shall 
cooperate with the county trustees, the commissioner of revenue, or any back 
tax attorneys, in obtaining the sale of land and waters that, in its opinion, are 
suitable for state wildlife preserves, and shall cooperate with the governor in 
acquiring title to such lands and waters in the name of the state and the 
dedication of the lands and waters as state wildlife preserves. 


History. liams, § 5176.6); impl. am. Acts 1959, ch. 9, 
Acts 1937, ch. 252, § 2; impl. am. Acts 1949, § 14; Acts 1974, ch. 481, § 21; modified; T.C.A. 
ch. 50, § 10; C. Supp. 1950, § 5178.13 (Wil- (orig. ed.), § 51-603. 


70-5-104. Payment for lands and waters — Procedure upon default. 


(a) In acquiring lands and waters for wildlife preserves and in executing 
contracts for the purchase, sale, or lease of such state wildlife preserves, as 
provided for in §§ 70-1-302(a) and (b), 70-5-102 and 70-5-103, the agency is 
authorized to acquire and pay for such lands and waters in the name of the 
state over a period of years, and is authorized to execute promissory notes as 
evidence of the deferred payments, such notes in no event to bear interest in 
excess of three percent (3%) per annum, but shall incur no personal liability by 
reason of the execution of such deferred purchase money notes. 

(b) In the event the state defaults in the payment of such purchase money 
notes, the holder or holders of vendors’ liens to secure the payment of the 
purchase price shall have a right to bring a proceeding in rem in a court of 
competent jurisdiction for the purpose of enforcing such vendors’ liens and 
acquiring title to the property, but in no event shall the holder of such vendors’ 
liens or deferred notes have a right to obtain a deficiency judgment against the 
state or any state official. 


History. hams, § 5176.6); impl. am. Acts 1974, ch. 481, 
Acts 1939, ch. 162, § 1; impl. am. Acts 1949, §§ 5, 22; Acts 1974, ch. 481, § 21; modified; 
ch. 50, § 10; C. Supp. 1950, § 5178.18 (Wil-  T.C.A. (orig. ed.), § 51-604. 


70-5-105. Dedication of property for preserves by governor. 


The governor is authorized and empowered to designate and set apart 
suitable lands and waters that have or may hereafter revert to and become the 
property of the state on account of delinquent taxes, or any lands or waters 
held or that may be given to the state by donation or otherwise, and, in the 
governor's discretion and judgment, shall, by public proclamation, set apart 
and dedicate such lands and waters for wildlife preserves and declare the 
establishment of such preserves and fix the limits of the lands and waters for 
state wildlife preserves. 


History. § 5178.13 (Williams, § 5176.6); modified; 
Acts 1937, ch. 252, § 2; C. Supp. 1950,  T.C.A. (orig. ed.), § 51-605. 
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70-5-106. Establishment of fish preserves — Powers of commission — 
Penalty for violations. 


(a) The fish and wildlife commission has the power and authority, in its 
discretion, to set aside waters within the jurisdiction of the state as fish 
preserves in which it is unlawful to take, catch or kill fish, or to attempt to do 
so, except as provided in this section. 

(b) Upon the establishment of such fish preserves, notices of such establish- 
ment shall be inserted once in a newspaper regularly published in each of the 
counties in which such designated waters are located, or if there be no 
newspaper published in any such county, the notice of such establishment shall 
be once inserted in a newspaper published in the county nearest to which such 
waters are located. 

(c) The commission has the power and authority to close the waters against 
fishing of all kinds, and to reopen the same for fishing when it deems the water 
has been closed a sufficient time for restocking. 

(d) Notices of the establishment of such fish preserves shall also be posted in 
conspicuous places surrounding or along the route of the waters designated. 

(e) A violation of this section is a Class C misdemeanor. 


History. Cross-References. 
Acts 919514. chi 215, 3%, 21.) CWilhams, Exotic animals, title 70, ch. 4, part 4. 
§ 5178.50); Acts 1974, ch. 481, § 21; T.C.A. Penalty for Class C misdemeanor, § 40-35- 
(orig. ed.), § 51-606; Acts 1989, ch. 591, § 113; 171. 
2012, ch. 993, § 13. 


70-5-107. Construction and maintenance of state parks — Reelfoot 
Lake facilities — Wildlife management areas designated — 
Penalty for violations. 


(a1) The supervision and control over all, or any part, of the lands 
belonging to the state and vested in this chapter in the executive director, 
with the exception of such lands as may have been or may hereafter be 
acquired by the use of federal aid funds, may, at any time hereafter, be 
transferred by the wildlife resources agency, with the approval of the 
governor and the commissioner of environment and conservation, to the 
division of parks and recreation, for the purpose of constructing and 
maintaining state parks. 

(2) In the event of any such transfer, the agency may retain joint use of 
any office buildings or facilities situated on such lands as may be transferred 
and necessary for its use. 

(3) The commissioner of environment and conservation has the same 
power and authority to grant leases of property transferred to the depart- 
ment of environment and conservation upon the same conditions and terms 
as provided in this chapter for the executive director. 

(b) Leases executed under this section shall be approved by the governor 
and the attorney general and reporter. 

(c) Prior to the construction of any facility or improvement on state lands at 
Reelfoot Lake, the plans and specifications for the construction shall be 
presented to the department or agency having jurisdiction over the lands, 
which shall authorize such construction as is deemed appropriate, and such 
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authorization shall be evidenced by written supplements to the leases. The 
executive director, under the supervision of the agency, is authorized to permit 
the construction, maintenance, and operation of facilities deemed necessary for 
the best utilization of Reelfoot Lake in the public interest, such facilities or 
developments to include, but not be limited to, boat docks, fishing piers, camp 
sites, trailer camps, picnic areas, hotels, motels, restaurants, fish markets and 
other retail stores, and to grant leases of lands for a period of twenty (20) years 
or less upon such terms and for such purposes as may be deemed reasonable in 
the public interest. The leases may contain a provision giving the lessee the 
option of renewing the lease upon like terms and conditions and for the same 
term. The leaseholds may be sold; provided, that the sale has been approved by 
the executive director, the governor, and the attorney general and reporter, but 
a sale made without their approval shall be void. Furthermore, the executive 
director has the power to remove any person or persons, at any time, from any 
of the islands or other lands on Reelfoot Lake belonging to the state who fail to 
observe the laws, rules and regulations governing the islands or waters of the 
lake, or who violate any of the provisions of any agreement or lease entered 
into with the executive director. All revenues collected pursuant to such leases 
by the agency shall be set aside by the agency to be used exclusively for habitat 
and resource development at Reelfoot Lake. 
(d)(1) All lands owned in fee simple by the state of Tennessee or by 
condemnation or by lease, surrounding the waters of, or which are sur- 
rounded by, the waters of Reelfoot Lake, are hereby designated as a state 
wildlife management area, except for those properties operated by the 
division of parks and recreation, as the Reelfoot Lake state resort park, 
including noncontiguous day use areas, and consisting of approximately two 
hundred seventy-nine and twenty-three hundredths (279.23) acres. 
(2) It is hereby declared that the ordinary high water mark of Reelfoot 
Lake is two hundred eighty-five feet (285’) mean sea level. 
(3) Notwithstanding any other law to the contrary, exclusive control over 
the water level in Reelfoot Lake is hereby vested in the executive director. 
(e) A violation of this section is a Class C misdemeanor. 


History. 
Acts 1951, ch. 115, §§ 54, 56; 1953, ch. 255, 
§ 4 (Williams, §§ 5178.83, 5178.85); 1955, ch. 


59; § .1;°1955, ‘che 205, §) 1), 1957); ch. 28, $; 13 


1957, ch. 169, § 1; impl. am. Acts 1959, ch. 9, 
§ 11; impl. am. Acts 1963, ch. 169, § 3; impl. 
am. Acts 1974, ch. 481, §§ 6, 7; Acts 1974, ch. 
481, § 21; T.C.A. (orig. ed.), § 51-607; Acts 
1984, ch. 540, § 1; 1984, ch. 548, § 5; 1985, ch. 
350, §§ 9, 11; 1989, ch. 591, § 113. 


Cross-References. 

Penalty for Class C misdemeanor, § 40-35- 
111. 

Reelfoot Lake, water management, § 70-5- 
Pay 


Attorney General Opinions. 

Regulation of waterfowl blinds on Reelfoot 
Lake, OAG 97-152, 1997 Tenn. AG LEXIS 195 
(11/05/97). 


70-5-108. Acquisition of game and fish rights on private property — 
Nature of rights acquired — Penalty for violations. 


(a) The executive director is authorized and empowered to acquire by gift, 
devise, lease, purchase or otherwise the exclusive game and fish rights on any 
privately owned lands or waters in this state, which game and fish rights shall 
include the right to manage, administer, protect, stock, and propagate wild 
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birds, wild animals and fish upon these areas, and the right to permit hunting 
and fishing upon these areas in accordance with rules and regulations 
proclaimed by the commission. 

(b) Any violation of such rules and regulations proclaimed by the commis- 
sion is a Class C misdemeanor. 

(c) The game and fish rights authorized to be acquired in this section shall 
be acquired for any period of years that the private owner may agree to by 
appropriate instruments in writing, signed and acknowledged by the owner or 
owners of the areas, and the executive director is hereby authorized to have 
these leases duly recorded in the office of the register of deeds for the county or 
counties in which the land is located. 


History. Law Reviews. 

Acts 1941, ch. 103, §§ 1, 2; C. Supp. 1950, An Examination of the Tennessee Law of 
§§ 5193.4, 5193.5 (Williams, §§ 5193.3, Administration Procedure (George S. Boone), 1 
5193.4); impl. am. Acts 1974, ch. 481, §§ 6,7, Vand. L. Rev. 339. 

17; T.C.A. (orig. ed.), §§ 51-613, 51-614; Acts 
1989, ch. 591, § 113. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
Bl. 


70-5-109. Posting notices of rules and regulations. 


Before any rules and regulations proclaimed by the fish and wildlife 
commission relative to such game and fish rights become effective, there shall 
be posted printed notices in prominent places and at adequate intervals 
around the boundary line of the area on which such game and fish rights have 
been acquired; provided, that the fact that one (1) or more notices have been 
torn down or removed after having been posted in accordance with this section 
shall not constitute an excuse or defense for a violation of such rules and 
regulations. 


History. 1974, ch. 481, §§ 7, 17; T.C.A. (orig. ed.), § 51- 
Acts 1941, ch. 103, § 3; C. Supp. 1950, 615; Acts 2012, ch. 993, § 18. 
§ 5193.6 (Williams, § 5193.5); impl. am. Acts 


70-5-110. Release or sublet of rights secured. 


The executive director, or the executive director’s successor, is empowered to 
release or sublet the rights secured from private individuals to any other public 
agency of the state or federal government for management purposes. 


History. 1974, ch. 481, §§ 6, 7; T.C.A. (orig. ed.), § 51- 
Acts 1941, ch. 103, § 4; C. Supp. 1950, 616. 
§ 5193.7 (Williams, § 5193.6); impl. am. Acts 


70-5-111. Federal wildlife refuges within state — Federal aid for 
wildlife and fish restoration and management projects. 


(a)(1) For the purpose of more effectively cooperating with the United 
States, the governor and the executive director concurring, in the acquisi- 
tion, development and maintenance of refuges for migratory waterfowl and 
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other wildlife, consent is granted to the United States, to acquire by 

purchase, condemnation, gift, lease or exchange, lands and waters within 

this state that the secretary of the interior may deem necessary and suitable 
in furtherance of the Migratory Bird Treaty, the Migratory Bird Treaty Act 

(16 U.S.C. § 703 et seq.), and the Migratory Bird Conservation Act (16 

U.S.C. § 715 et seq.); provided, that the jurisdiction of the state, both civil 

and criminal, over persons upon areas acquired and privately owned 

property on areas acquired shall not be affected or changed by reason of the 
acquisition and administration of such areas by the United States, as 
migratory waterfowl and other wildlife reservations, except so far as the 
punishment for offenses against the United States is concerned; and 
provided further, that nothing in this section is intended to interfere with the 
operation of the game laws of this state, applying to migratory game birds, 
insofar as such game laws do not permit what is forbidden by federal law. 

(2) The state of Tennessee reserves the right to tax persons and corpora- 
tions, their franchise and property on land or lands deeded or conveyed 
pursuant to subdivision (a)(1) and to tax sales of gasoline and other motor 
vehicle fuels and oil for use in motor vehicles or other means of transporta- 
tion or any other privileges, trade or business conducted on such lands and 
to tax and control motor vehicles or other means of transportation using any 
highways constructed by the United States on such lands as a result of its 
improvements within the state. 

(b) The state of Tennessee assents to the act of congress entitled “An act to 
provide that the United States shall aid the states in wildlife restoration 
projects, and for other purposes,” approved September 2, 1937, Public Law 415, 
75th Congress; ch. 899, 50 Stat. 917 (16 U.S.C. § 669 et seq.), and the agency 
is authorized, empowered, and directed to perform such acts as may be 
necessary to the conduct and establishment of cooperative wildlife restoration 
projects, as defined in that act of congress, in compliance with that act and 
rules and regulations promulgated by the secretary of the interior under that 
act. 

(c) The state of Tennessee assents to the provision of the act of congress 
entitled: “An act to provide that the United States shall aid the states in fish 
restoration and management projects, and for other purposes”, approved 
August 9, 1950, Public Law 681, 81st Congress; ch. 685, 64 Stat. 430 (16 U.S.C. 
§ 777 et seq.), and the agency is hereby authorized, empowered and directed 
to perform such acts as may be necessary to the conduct and establishment of 
cooperative fisheries, restoration, management, developmental and research 
projects, as defined in that act of congress in compliance with that act and rules 
and regulations promulgated by the secretary of interior under that act. No 
funds accruing to the state of Tennessee from license fees paid by fishers shall 
be diverted for any purposes other than the administration of the game and 
fish conservation purposes of the agency. 


History. modified; Acts 1951, ch. 101, § 1 (Williams, 
Acts 1937, ch. 78, § (a); Acts 1939, ch. 163, § 5201.18); T.C.A. (orig. ed.), §§ 51-609 — 51- 
§ 1; mod. C. Supp. 1950, §§ 5193.1 — 5193.3; 612; Acts 1984, ch. 844, §§ 1-3. 
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70-5-112. Definitions — Reelfoot Lake — Diversion of water. 


(a) As used in this section, unless the context otherwise requires: 

(1) “Entity of state or local government” means each department, com- 
mission, board, agency, council, utility district, drainage district, levee 
district, or other governmental unit or body created constitutionally or by 
enactment or action of state government, local government, or any subdivi- 
sion of state or local government; 

(2) “Person” means any individual, partnership, firm, corporation, or 
association; 

(3) “Project” means any activity, operation, construction, building, struc- 
ture, facility, or installation from which there is or may be the discharge of 
water; and 

(4) “Water” means any and all water, public or private, on or beneath the 
surface of the ground, which is contained within, flows through, or borders 
upon the watershed of Reelfoot Lake or any portion of Reelfoot Lake, except 
those bodies of water confined to and retained within the limits of private 
property in single ownership that do not combine or effect a junction with 
natural surface, subsurface, or underground waters. 

(b) Notwithstanding any law or regulation to the contrary, without the prior 
written approval of the executive director of the agency, or the executive 
director’s designee, no official, employee, or agent of any entity of state or local 
government, nor any other person, shall authorize, undertake, or engage in 
any activity, practice, or project that has or is likely to have the effect of 
diverting surface or subsurface water that would otherwise flow into Reelfoot 
Lake. Furthermore, without such prior written approval, no such official, 
employee, or agent, nor any other person, shall authorize, undertake, or 
engage in any activity, practice, or project that has or is likely to have the effect 
of draining or otherwise removing water from Reelfoot Lake. The executive 
director shall promulgate rules, in accordance with the Uniform Administra- 
tive Procedures Act, compiled in title 4, chapter 5, that establish procedures for 
obtaining such approval and that delineate the circumstances and conditions, 
if any, under which such diversion, drainage, or removal may be permitted 
without detrimental impact upon the management, protection, preservation, 
or enhancement of Reelfoot Lake or its fish, waterfowl, and wildlife popula- 
tions and habitats. 

(c) Each violation of this section constitutes a Class C misdemeanor and is 
punishable by a fine of not less than twenty-five dollars ($25.00) nor more than 
fifty dollars ($50.00). Any violation that continues into a successive day shall 
be regarded as a separate offense. 


History. 
Acts 1986, ch. 670, § 1. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 
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70-5-113. Reelfoot Lake — Water levels — Water level management 
plan. 


(a) As used in this section, unless the context otherwise requires: 

(1) “Free” means the flow of water not under control, able to move in any 
direction, and not held or confined by an artificial gate or structure; 

(2) “Lake” means a standing body of open water that occurs in a natural 
depression fed by one (1) or more streams from which a stream may flow, 
that occurs due to the widening or natural blockage or cutoff of a river or 
stream, or that occurs in an isolated natural depression that is not a part of 
a surface river or stream. “Lake” also includes a standing body of open water 
created by artificially blocking or restricting the flow of a river or stream; 

(3) “Natural ordinary high water mark” means the line on the shore 
established by the fluctuations of water and indicated by physical charac- 
teristics such as a clear, natural line impressed on the bank, trees, shelving, 
changes in the character of the soil, destruction of terrestrial vegetation, the 
presence of litter and debris, or other appropriate means that consider the 
characteristics of the surrounding areas; 

(4) “Natural ordinary low water mark” means the line that constitutes the 
usual and common or ordinary stage of the river or lake, when the volume of 
water is not increased by rains or freshets, nor diminished below such usual 
stage or volume by long continued drought to extreme low water mark; and 

(5) “Navigable” means capable, in the ordinary stage of the water, of 
navigation ascending and descending, by such vessels as are employed in the 
ordinary purposes of commerce, whether foreign or inland, and whether 
steam or sail vessels. 

(b) Notwithstanding this section or any law or regulation to the contrary, as - 
first established by the Reelfoot Lake commission of 1925, it is hereby declared 
that the natural water levels of the navigable stream Reelfoot Lake are as 
follows: 

(1) The natural ordinary low water mark is two hundred eighty-two and 
four-tenths feet (282.4') mean sea level, which is also the top of the twenty 
(20) floodgates at the Reelfoot Lake spillway dam; 

(2) The natural full pool level is two hundred eighty-three and six-tenths 
feet (283.6’) mean sea level; and 

(3) The natural ordinary high water mark is two hundred eighty-five feet 
(285') mean sea level. 

(c) Notwithstanding any law or regulation to the contrary, there is hereby 
established the water level management plan for Reelfoot Lake. The waters of 
Reelfoot Lake shall flow freely or naturally across the top of the twenty (20) 
stoplog gates or floodgates at the Reelfoot Lake spillway dam until the lake 
reaches an elevation of two hundred eighty-three and six-tenths feet (283.6’) 
mean sea level. Once the lake exceeds such natural full pool level, the twenty 
(20) stoplog gates or floodgates at the Reelfoot Lake spillway dam shall be 
opened to bring the lake back to its natural full pool level of two hundred 
eighty-three and six-tenths feet (283.6’) mean sea level. In bringing the lake 
back to its natural full pool level, the Reelfoot Lake Barr fishway, or radial 
water control spillway, may also be used. 
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(d) The water management plan established in subsection (c) shall remain 
in effect until a fifty (50) year comprehensive management plan for Reelfoot 
Lake is developed by the executive director of the agency and until enactment 
of such legislation as shall be necessary to implement such management plan. 

(e) The general assembly hereby expresses its general approval of the fifty 
(50) year comprehensive management plan for Reelfoot Lake developed by the 
executive director as required by subsection (d), and the agency is authorized 
and directed to promulgate the plan, or a similar fifty (50) year comprehensive 
management plan, as a rule in accordance with the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5. Upon the effective date of such 
rule, the management plan contained in the rule shall supersede subsection (c) 
and any other subsections of this section that may be in conflict with the rule. 


History. 
Acts 1986, ch. 670, § 2; 1989, ch. 369, §§ 1, 2. 


Cross-References. 
Reelfoot Lake, construction and improve- 
ments, § 70-5-107. 


CHAPTER 6 
ENFORCEMENT OF WILDLIFE LAWS 


Part 1. General Provisions 


Section 

70-6-101. Enforcement authority — Inspection of game — Penalty for refusing to allow inspection 
— Regulations. 

70-6-102. Each unlawful taking and device deemed separate offense — Penalty. 

70-6-103. Penalties for violation of title. 

70-6-104. Trial for violations — Jurisdiction — Appeals. 

70-6-105. Mistake of fact not a defense. 

70-6-106. Report and disposition of fines and forfeitures. 

70-6-107. Grand juries. 


Part 2. Contraband 


70-6-201. Confiscation and disposal of wildlife and other articles illegally taken or used. 
70-6-202. Property used in violation of §§ 70-4-116 — 70-4-118 declared contraband — Seizure 
and sale. 


PART 1 
GENERAL PROVISIONS 


70-6-101. Enforcement authority — Inspection of game — Penalty for 
refusing to allow inspection — Regulations. 


(a) The executive director or the officers of the wildlife resources agency, or 
officers of any other state or of the federal government who are full-time 
wildlife enforcement personnel designated by the executive director, shall 
enforce all laws now enacted or that may hereafter be enacted for the 
propagation and preservation of all wildlife in this state, and shall prosecute 
all persons, firms and corporations who violate any of such laws. The executive 
director or officers of the agency shall seize any and all wild animals, wild fowl, 
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wild birds, fishes, frogs and other aquatic animal life, or parts of such wildlife, 
that have been killed, caught, or taken at a time, in a manner or for a purpose, 
or that are in possession, or that have been shipped, transported, carried or 
taken in this state or brought into this state from another state, contrary to the 
laws of this state. 
(b)(1) It is the duty of every person participating in the privileges of taking 
or possessing such wildlife as permitted by this title to permit the executive 
director or officers of the agency to ascertain whether the requirements of 
this title are being faithfully complied with, including the possession of a 
proper license. 

(2) Any person who refuses such inspection and count by any authorized 
officer of the state, or who interferes with such officer or obstructs such 
inspection or count commits a Class C misdemeanor, and upon conviction 
shall be punished by a fine of not less than twenty-five dollars ($25.00) nor 
more than fifty dollars ($50.00). 

(c) Nothing in this section shall be construed to permit search or inspection 
of a person’s dwelling or place of business without a search warrant. 

(d) The commission is authorized to provide by duly promulgated regula- 
tions a system for issuing warning citations under such conditions as may be 
deemed proper. : 


History. 

Acts 1951, ch. 115, § 5 (Williams, § 5178.34); 
1959, ch. 145, § 4; 1970, ch. 494, § 1; impl. am. 
Acts 1974, ch. 481, §§ 6, 7; Acts 1974, ch. 481, 
§ 21; T.C.A. (orig. ed.), § 51-701; Acts 1990, ch. 
891, §§ 22, 23. 


Cross-References. 


Bribery of and solicitation of compensation 


by public servants, §§ 39-16-102, 39-16-104. 


Penalty for Class C misdemeanor, § 40-35- 
111. 


Textbooks. 
Tennessee Jurisprudence, 13 Tenn. Juris., 
Game and Game Laws, § 3. 


NOTES TO DECISIONS 


Analysis 


1. In General. 
2. Search Without Warrant. 


1. In General. 

Wildlife officers have a duty to ascertain 
whether requirements of wildlife statutes and 
regulations are being followed. Arnett v. Myers, 
281 F.3d 552, 2002 U.S. App. LEXIS 2612 (6th 
Cir. Tenn. 2002). 


2. Search Without Warrant. 
Search of hunter’s car without a search war- 
rant is valid since hunter is subject to fine if he 


refuses to allow inspection. Monroe v. State, 
194 Tenn. 519, 253 S.W.2d 734, 1952 Tenn. 
LEXIS 415 (1952). 

Arrest of defendant and search of car, which 


disclosed rifles and slain deer was authorized, 


though same took place 30 miles from re- 
stricted deer area where warden was advised 
that defendants were going to hunt in re- 
stricted area, and observed car parked in re- 
stricted area, and arrest and search was only a 
short time after defendant left restricted area. 
Hughes v. State, 195 Tenn. 290, 259 S.W.2d 527, 
1953 Tenn. LEXIS 337 (1953). 


DECISIONS UNDER PRIOR LAW 


Analysis 
1. Validity of Section. 


2. Right of Game Warden to Carry Arms. 


375 


1. Validity of Section. 

Acts 1931, ch. 51, § 7, authorizing inspection 
of kill or catch and making interference with 
inspection a misdemeanor, and corresponding 
to this section, was held valid. State v. Hall, 164 
Tenn. 548, 51 S.W.2d 851, 1931 Tenn. LEXIS 48 
(1931). 


2. Right of Game Warden to Carry Arms. 
Deputy game warden on his way to make an 
investigation of possible offense of keeping 
foxes confined but having no warrant was not 
engaged in searching for criminals within the 
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meaning of § 39-6-1702 (repealed; see § 39-17- 
1315) so as to exempt him from the prosecution 
under § 39-6-1701 (repealed; see § 39-17- 
1307) for going armed. Jackson v. State, 171 
Tenn. 185, 101 S.W.2d 477, 1936 Tenn. LEXIS 
78 (1937). 

Section 40-7-108 authorizing an officer to use 
all necessary means to effect an arrest did not 
authorize the use of firearms to prevent the 
escape of a person sought to be arrested for a 
misdemeanor under the game and fish laws. 
Johnson v. State, 173 Tenn. 134, 114 S.W.2d 
819, 1937 Tenn. LEXIS 18 (1938). 


70-6-102. Each unlawful taking and device deemed separate offense — 
Penalty. 


Each wild animal, wild bird, wild fowl, or fish caught, taken, killed, 
captured, destroyed, shipped, offered or received for shipment, transported, 
bought, sold or bartered, or had in possession, and each trap, snare, net or 
other device used or attempted to be used in violation of this title constitutes 
a separate offense and, unless a specific penalty is otherwise provided, is 
punishable by a fine of not less than twenty-five dollars ($25.00) nor more than 
fifty dollars ($50.00) for each offense. 


History. 
Acts 1951, ch. 115, § 52 (Williams, 
§ 5178.81); T.C.A. (orig. ed.), § 51-702. 


70-6-103. Penalties for violation of title. 


(a) The violation of any of the provisions of § 70-1-206, § 70-1-302(a) and 
(b), § 70-1-304(1), (2) and (4), § 70-1-305, § 70-1-306(c)-(h), § 70-1-307, § 70- 
1-308(a), § 70-2-206, chapter 3 of this title, § 70-4-105 or § 70-5-1038, is a 
Class C misdemeanor. 

(b) The violation of any provisions of this title for which a penalty has not 
been expressly provided is a Class C misdemeanor, and in case of a corporation, 
every participating officer or agent, or both, of the corporation shall be guilty 
and punished as stated in this section. 


History. 

Acts 1937, ch. 84, § 87-B, as added by Acts 
1941, ch. 127, § 11; 19438, ch. 76, § 2; mod. C. 
Supp. 1950, § 5178.106; Acts 1951, ch. 115, 
§ 71 (Williams, §§ 5176.87b, 5178.100); modi- 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
Lik: 
Violations 
§ 40-13-104. 


indictable without prosecutor, 


fied; impl. am. Acts 1975, ch. 42, § 1; T.C.A. 
(orig. ed.), § 51-703; Acts 1989, ch. 591, § 118. 


70-6-104. Trial for violations — Jurisdiction — Appeals. 


(a) When any person is arrested for any violation of the wildlife laws, it is 
the duty of the arresting officer making or causing the arrest to take the person 
so arrested before a court of general sessions for trial, in the county where the 
offense was committed. If before such court of general sessions, the accused is 
found guilty of any offense punishable by a fine of fifty dollars ($50.00) or less, 
that person shall have the right to appeal to the circuit or criminal court 
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having jurisdiction of such appeals, upon giving security for the amount of the 
fine and imposed costs. In the cases of offenses punishable by a fine of more 
than fifty dollars ($50.00) or by imprisonment, then the magistrate or court of 
general sessions is governed by the general laws applicable to such offenses. 
(b) Ifthe circuit court has concurrent jurisdiction with or as a criminal court 


in any county, then the circuit court shall likewise have jurisdiction over any 


offense for violation of any of the provisions of this title. 


History. 

Acts 1951, ch. 115, § 69 (Williams, 
§ 5178.98); 1957, ch. 382, § 9; impl. am. Acts 
1974, ch. 481, § 21; impl. am. Acts 1979, ch. 68, 
§ 3; T.C.A. (orig. ed.), § 51-704. 


Law Reviews. 

The Tennessee Court System — Circuit 
Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
Rev. 241. 


NOTES TO DECISIONS 


DECISIONS UNDER PRIOR LAW 


Analysis 


. Constitutionality. 

Procedure and Practice. 

—Jury Trial. 

—Injunction. ; 

—Indictment and Information. 

. Jurisdiction. 

—Justice of Peace. 

—Trial on Appeal to Circuit Court. 


Sea eee ee eee re 


. Constitutionality. 

The constitutional provision that no person 
shall be put to answer on a criminal charge but 
by presentment or indictment (Tenn. Const., 
art. I, § 14) did not apply to a misdemeanor 
punishable by fine in amount less than $50.00. 
State v. Taylor, 165 Tenn. 72, 52 S.W.2d 169, 
1931 Tenn. LEXIS 172 (1931). 


2. Procedure and Practice. 


3. —Jury Trial. 

Acts 1907, which provided that any person 
arrested for a violation of fish and game law 
should be taken before (former) justice of peace 
who should hear the evidence and decide the 


case, and person fined should have the right of 


appeal to criminal or circuit court did not 
deprive defendant of right of trial by jury, since 
at common law there was no right of trial by 
jury for small offenses, and furthermore did not 
violate right of defendant under U.S. Const., 
amend. XIV, providing “that no person shall be 
put to answer any criminal charge but by 
presentment, indictment or impeachment,” 
since misdemeanors are not within the mean- 
ing of that amendment. State v. Sexton, 121 
Tenn. 35, 114 S.W. 494, 1908 Tenn. LEXIS 4 
(1908). 

Prosecution of defendant under Acts 1931, 
ch. 51, § 49 (since repealed), making offense of 
dynamiting fish punishable by fine of not less 
than $100 or more than $300 could not be 


before (former) justice of the peace as to con- 
strue 1932 Code, § 5153, as authorizing such 
prosecution would render the aforementioned 
section unconstitutional as not providing for 
jury trial. Payne v. State, 170 Tenn. 478, 96 
S.W.2d 768, 19386 Tenn. LEXIS 18 (1936). 


4, —Injunction. 

Chancery court did not have jurisdiction to 
enjoin prosecution of petitioner for violation of 
fish and game laws. Fritz v. Sims, 122 Tenn. 
137, 119 S.W. 63, 1909 Tenn. LEXIS 8, 135 Am. 
St. Rep. 867 (1909). 

Chancery court did not have jurisdiction to 
enjoin enforcement of judgment of (former) jus- 
tice of peace finding petitioners guilty of viola- 
tion of fish and game laws even though judg- 
ment was the result of fraud, accident, or 
mistake. Windrow v. Stephens, 20 Tenn. App. 
647, 103 S.W.2d 584, 1937 Tenn. App. LEXIS 4 
(Tenn. Ct. App. Jan 25, 1937). 


5. —Indictment and Information. 

Conviction of defendant charged with viola- 
tion of fishing laws was valid although there 
was no indictment or information. Spicer v. 
State, 194 Tenn. 4382, 250 S.W.2d 913, 1952 
Tenn. LEXIS 398 (1952). 


6. Jurisdiction. 


7. —Justice of Peace. 

Prosecution for violation of the fish and game 
laws embodied in Acts 1931, ch. 51, could be 
maintained before a (former) justice of the 
peace, insofar as the justice’s jurisdiction was 
not limited by Tenn. Const., art. VI, § 14. 
Payne v. State, 170 Tenn. 478, 96 S.W.2d 768, 
1936 Tenn. LEXIS 18 (1936). 

To construe the former law as permitting a 
prosecution for killing or wounding fish by 
means of explosives to be brought before a 
(former) justice of the peace, would not only 
render such section violative of Tenn. Const., 
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art. VI, § 14, but also incompatible with Acts 
1931, ch. 51. Payne v. State, 170 Tenn. 478, 96 
S.W.2d 768, 1936 Tenn. LEXIS 18 (1936). 

Offenses punishable by a fine less than 
$50.00 might have been prosecuted before a 
(former) justice of the peace. Payne v. State, 170 
Tenn. 478, 96 S.W.2d 768, 1936 Tenn. LEXIS 18 
(1936). 
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8. —Trial on Appeal to Circuit Court. 

Defendant was secured a trial by jury on his 
appeal to the circuit court; no additional steps 
were called for, either by presentment, indict- 
ment or information, the prosecution being on 
the charge made in the warrant. State v. Taylor, 
165 Tenn. 72, 52 S.W.2d 169, 1931 Tenn. LEXIS 
172 (19381). 


70-6-105. Mistake of fact not a defense. 


In any prosecution for the violation of any of the provisions of this title, it is 
not a defense that the person killing, taking, selling, shipping or storing any 
animals, fish or birds was mistaken as to its variety, sex, age or size, it being 
one of the purposes of this section to penalize recklessness resulting in the 
violation of this title’s provisions. 


History. 
Acts 1951, ch. 115, § 65 (Williams, 
§ 5178.94); T.C.A. (orig. ed.), § 51-705. 


70-6-106. Report and disposition of fines and forfeitures. 


On or before the fifteenth day of each month, magistrates or clerks of general 
sessions and other courts shall make a detailed report of all fines and 
forfeitures collected during the previous calendar month, this report to be 
made on forms provided by the state wildlife resources agency. The county 
clerk, magistrates or clerks of general sessions courts shall retain ten percent 
(10%) of fines or forfeitures collected or taken, and shall pay one half (4) of the 
balance to the state treasurer with the report, to be placed to the credit of the 
wildlife resources fund, and shall pay one half (2) of the balance to the trustee 
of the county in which the fine or forfeiture was collected, to be placed to the 
credit of the general funds of the county. 


Acts 1974, ch. 481, § 21; T.C.A. (orig. ed.), 
§ 51-716. 


History. 
Acts 1951, ch. 115, § 18 (Williams, 
§ 5178.47); impl. am. Acts 1974, ch. 481, § 9; 


70-6-107. Grand juries. 


(a) The grand juries of the several counties have and possess inquisitorial 
powers to inquire with respect to the different offenses mentioned in this title 
that are punishable by a fine of more than fifty dollars ($50.00), or by 
imprisonment. 

(b) It is the duty of the different judges of the criminal and circuit courts 
having jurisdiction of such matters to charge the provisions of this title to the 
grand juries of the different counties at each term of court in the respective 
counties. 


Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
Rev. 241. 


History. 
Acts 1951, ch. 115, § 70 (Williams, 
§ 5178.99); T.C.A. (orig. ed.), § 51-717. 


Law Reviews. 
The Tennessee Court System — Circuit 
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PART 2 
CONTRABAND 


70-6-201. Confiscation and disposal of wildlife and other articles ille- 
gally taken or used. 


(a) All officers of the wildlife resources agency, sheriffs and their deputies 
shall seize and take possession of any and all furs, fish, wild animals, wild 
birds, guns, rods, reels, nets, creels, boats or other instruments, tackle or 
devices that have been used, transported or possessed contrary to any laws or 
regulations promulgated by the fish and wildlife commission, and impound 
and take them before the court trying the person arrested. 

(b) Upon complaint showing probable cause for believing that any of the 
wild animals, wild birds or fish protected by any law or regulation are being 
illegally kept in any building, car or receptacle, any court having jurisdiction 
may issue a search warrant and cause such building, car or receptacle to be 
searched. Any wild bird, wild animal, fish, articles, instruments, or devices 
seized in accordance with this section, shall be impounded by the arresting 
officer and taken before the court trying the person arrested. 

(c)(1) Upon conviction, the court or jury trying the case shall, except as 

provided in §§ 70-4-116 — 70-4-118, determine whether or not the things 

seized shall be declared contraband. 

(2) When any item is declared contraband, the court shall enter an order 
accordingly and the contraband property shall be placed in the custody of the 
arresting officer, to be delivered to the executive director for disposition. The 
executive director shall destroy or cause to be destroyed any prohibited 
device or any device deemed by the executive director to be in a dangerous 
condition. Any contraband property that is not destroyed shall be trans- 
ferred to the commissioner of general services to be sold at public sale in the 
manner authorized for surplus property by title 12, chapter 2. 

(3) All proceeds from the sale of confiscated articles shall be deposited in 
the wildlife resources fund. 


History. Law Reviews. 

Acts.’ .1951,, ich. 115, ..$ 39. CWilhams, . Forfeitures Under the Tennessee Drug Con- 
§ 5178.68); 1959, ch. 145, § 4; impl. am. Acts _ trol Act (Lewis L. Laska), 16 Mem. St. U.L. Rev. 
1974, ch. 481, §§ 6, 7, 9; Acts 1974, ch. 481, 4381 (1986). 
§ 21; T.C.A. (orig. ed.), § 51-706; Acts 2007, ch. 


65, § 1; 2009, ch. 213, § 1; 2012, ch. 993, § 13. Attorney General Opinions. 
A judge does not have discretion pursuant to 


Textbooks. T.C.A. § 39-17-1317(a) to return a rifle used to 
Tennessee Jurisprudence, 20 Tenn. Juris., violate the hunting laws, OAG 07-026, 2007 
Penalties and Forfeitures, § 3. Tenn. AG LEXIS 26 (3/9/07). 


NOTES TO DECISIONS 


1. In General. F.3d 552, 2002 U.S. App. LEXIS 2612 (6th Cir. 
A boat or blind can be searched at any time ‘Tenn. 2002). 
during hunting season. Arnett v. Myers, 281 
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70-6-202. Property used in violation of §§ 70-4-116 — 70-4-118 declared 


contraband — Seizure and sale. 


(a) Any firearm, equipment, appliance or conveyance used in violation of 
§§ 70-4-116 — 70-4-118, including any truck, automobile, boat, airplane, or 
other vehicle, other than a common carrier, and in which any deer or bear is 
located, or that is used in transporting such animals in violation of this title, 
is hereby declared contraband property and shall be confiscated and forfeited 
to the state upon seizure. 

(b) Any motor vehicle that is seized as contraband property, that has been 
finally forfeited to the state of Tennessee, and that has not been ordered by any 
court or competent authority to be returned to any claimant shall be sold at 
public sale by the commissioner of general services when the same has been 
turned over to the commissioner by the executive director as now authorized by 
law; provided, that, notwithstanding any other provision of the law to the 
contrary, any truck, automobile, boat, airplane or other vehicle seized and 
forfeited under subsection (a) may be used, with the approval of the executive 
director, by wildlife officers, to enforce the fish and wildlife laws, for a period 
not to exceed two (2) years; and provided further, that the seized item is similar 
in kind and not substantially greater in value than like equipment that is 
procured and used by the wildlife resources agency in its operations. 

(c) When any seizure results in an arrest and the person charged is found to 
be not guilty by a court of competent jurisdiction, such property shall be 
returned by the trial court. When the verdict of not guilty is rendered by a 
court of general sessions, the executive director shall have the right to appeal 
to the circuit court of the county where such verdict was rendered for a hearing 
de novo solely on the question of the propriety of the seizure of any property so 
seized as contraband and make disposition accordingly. 

(d) The court or jury determining whether a violation of § 70-4-116, 
§ 70-4-117, or § 70-4-118, occurred shall also determine, in the same manner 
as provided in § 70-6-201, whether property seized pursuant to this section is 
contraband and should be forfeited to the state. 


History. amended subsection (a). All such rules shall be 


Acts 1951, ch. 115, § 45 (Williams, 
§ 5178.74); 1959, ch. 300, § 1; impl. am. Acts 
1961, ch. 97, § 5; Acts 1963, ch. 105, § 1; impl. 
am. Acts 1972, ch. 543, § 7; impl. am. Acts 
1974, ch. 481, §§ 6, 7; Acts 1975, ch. 41, § 1; 
impl. am. Acts 1979, ch. 68, § 3; T.C.A. (orig. 
ed.), § 51-707; Acts 1998, ch. 909, § 3; 1999, ch. 
91, § 3; 2009, ch. 213, § 2; 2011, ch. 283, § 6. 


Compiler’s Notes. 

Acts 2011, ch. 283, § 7 provided that the 
commission is authorized to promulgate rules 
to effectuate the purposes of the act, which 


promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. 


Textbooks. 

Tennessee Jurisprudence, 13 Tenn. Juris., 
Game and Game Laws, § 3; 20 Tenn. Juris., 
Penalties and Forfeitures, § 3. 


Law Reviews. 

The Tennessee Law of Squirrels, Robins, 
Snakes, Cats, Raccoons and Elephants (Lewis 
L. Laska), 26 No. 4 Tenn. B.J. 30 (1990). 


NOTES TO DECISIONS 


1. Appeal. 

Findings of circuit court on certiorari from 
conservation department (now environment 
and conservation) that defendant was not 


“hunting” deer with a shotgun under § 70-4- 
116 and that former §§ 70-6-202 — 70-6-210 
(§§ 70-6-203 — 70-6-206 repealed in 1999; 
§§ 70-6-207 — 70-6-210 repealed in 1986) were 
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unconstitutional under state and federal Con- 


stitutions, should be appealed to Court of Ap- Tenn. LEXIS 352 (1955). 
peals, since fact question is involved. Findlay v. 


Section 


70-7-101. 
70-7-102. 
70-7-103. 
70-7-104. 
70-7-105. 


70-7-201. 
70-7-202. 
70-7-203. 
70-7-204. 
70-7-205. 


LIABILITY OF LANDOWNER TO PERSONS USING 


CHAPTER 7 
LIABILITY FOR ACTIVITIES 


Part 1. Liability of Landowner to Persons Using Land 


Part definitions. 

Landowner’s duty of care. 

Effect of landowner’s permission. 
Conditions under which liability unaffected. 
Waiver of landowner’s duty of care. 


Part 2. Whitewater Rafting Professionals 


Part definitions. 

Limitations on liability of whitewater professional. 
When liability of whitewater professional imposed. 
Warning notice. 

Written waivers, exculpatory agreements and releases. 


PART 1 


LAND 


70-7-101. Part definitions. 
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Davis, 198 Tenn. 107, 278 S.W.2d 87, 1955 


As used in this part, unless the context otherwise requires: 

(1)(A) “Land” or “premises” means and includes all real property, waters, 
private ways, trees and any building or structure that might be located on 
real property, waters and private ways; 

(B) “Land” or “premises” includes real property, waters, private ways, 
trees and any building or structure located on the land or premises, owned 
by any governmental entity, including, but not limited to, the Tennessee 
valley authority; and 

(C) “Land” or “premises” does not include the landowner’s principal 

place of residence and any improvements erected for recreational purposes 
that immediately surround such residence, including, but not limited to, 
swimming pools, tennis or badminton courts, barbecue or horse shoe pits, 
jacuzzis, hot tubs or saunas; 
(2)(A) “Landowner” means the legal title holder or owner of such land or 
premises, or the person entitled to immediate possession of the land or 
premises, and includes any lessee, occupant or any other person in control 
of the land or premises; and 

(B) “Landowner” includes any governmental entity. 
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History. 
Acts 1963, ch. 177, §§ 1, 2; T-C.A., §§ 51-801, 
51-802; Acts 1987, ch. 448, §§ 1, 6-8. 


Cross-References. 
Equine activities, liability, title 44, ch. 20. 


Law Reviews. 
Torts — Parent v. State: Tennessee’s Recre- 
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ational Use Statute and Its Effects on Liability, 
30 U. Mem. L. Rev. 671 (2000). 

When the Earth Moves and Buildings 
Tumble, Who Will Pay? — Tort Liability and 
Defenses for Earthquake Damage within the 
New Madrid Fault Zone, 22 Mem. St. U.L. Rev. 
1 (1991). 


NOTES TO DECISIONS 


Analysis 


1. Applicability. 
2. Tennessee Valley Authority. 


1. Applicability. 

The Tennessee Landowners Statute applies 
to the United States government. Cagle v. 
United States, 937 F.2d 1073, 1991 U.S. App. 
LEXIS 138195 (6th Cir. 1991). 

Where the issue was the duty owed to a social 
guest by a social host and the host’s liability for 
the acts of third parties, and not the condition 
of the premises where the accident occurred, 
this act did not apply. Wilkerson v. Altizer, 845 
S.W.2d 744, 1992 Tenn. App. LEXIS 325 (Tenn. 
Ct. App. 1992), rehearing denied, — S.W.2d —, 
1992 Tenn. App. LEXIS 613 (Tenn. Ct. App. 
July 20, 1992), appeal denied, 845 S.W.2d 744, 
1992 Tenn. LEXIS 580 (Tenn. 1992). 

If the court were to apply the Tennessee 
recreational use statute, the wife of a drowning 
victim and the owners of a fishing boat the 
victim was in would be barred from pursuing 


federal maritime causes of action for negli- 
gence; this was precisely the situation in which 
a state law should not be applied, and accord- 
ingly the Tennessee recreational use statute 
could not be applied in that federal admiralty 
case. Matheny v. TVA, 503 F. Supp. 2d 917, 
2007 U.S. Dist. LEXIS 59992 (M.D. Tenn. Aug. 
15, 2007). 


2. Tennessee Valley Authority. 

It is undisputed that TVA is a “landowner” as 
defined by this section. Shaver v. TVA, 565 F. 
Supp. 12, 1982 U.S. Dist. LEXIS 10173 (E.D. 
Tenn. 1982). 

Recreational use statute applies only to land- 
owners, lessees, occupants, or any person in 
control of the premises in question; defendant 
Tennessee Valley Authority had not shown that 
it leases, occupies, or controls the portion of the 
Cumberland River where a drowning accident 
took place. Matheny v. TVA, 503 F. Supp. 2d 
917, 2007 U.S. Dist. LEXIS 59992 (M.D. Tenn. 
Aug. 15, 2007). 


70-7-102. Landowner’s duty of care. 


(a) The landowner, lessee, occupant, or any person in control of land or 
premises owes no duty of care to keep such land or premises safe for entry or 
use by others for such recreational activities as hunting, fishing, trapping, 
camping, water sports, white water rafting, canoeing, hiking, sightseeing, 
animal riding, bird watching, dog training, boating, caving, fruit and vegetable 
picking for the participant’s own use, nature and historical studies and 
research, rock climbing, skeet and trap shooting, sporting clays, shooting 
sports, and target shooting, including archery and shooting range activities, 
skiing, off-road vehicle riding, and cutting or removing wood for the partici- 
pant’s own use, nor shall such landowner be required to give any warning of 
hazardous conditions, uses of, structures, or activities on such land or premises 
to any person entering on such land or premises for such purposes, except as 
provided in § 70-7-104. 

(b) The landowner, lessee, occupant, or any person in control of land or 
premises owes no duty of care to keep such land or premises safe for entry or 
use by others for recreational noncommercial aircraft operations or recre- 
ational noncommercial ultra light vehicle operations on private airstrips 
except as to known hazards or defects and except as provided in § 70-7-104. 


70-7-102 


History. 

Acts 1963, ch. 177, § 3; T.C.A., § 51-803; 
Acts 1987, ch. 448, § 2; 2004, ch. 952, § 2; 
2010, ch. 968, § 1; 2015, ch. 53, § 1. 


Compiler’s Notes. 
Acts 2004, ch. 952, § 2 inserted “skateboard- 
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ing,” following “sightseeing”. Acts 2004, ch. 952, 
§ 3 provided that the act was repealed effective 
July 1, 2006. Effective July 1, 2006, “skate- 
boarding” was deleted from this section. 


NOTES TO DECISIONS 


Analysis 


Constitutionality. 

. Tennessee Valley Authority. 
Waiver. 

. Sightseeing. 

. Bicycling. 

Caving. 

Off-Road Vehicles. 
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. Constitutionality. 

Where a teenage girl was injured in a horse 
racing event one day before T.C.A. § 70-7-102 
became law and died from her injuries one day 
after the section became law defendants could 
not use the section as a defense to a wrongful 
death action because such a statutory defense 
would be an unconstitutional retroactive appli- 
cation of that legislation. Rogers v. Donelson- 
Hermitage Chamber of Commerce, 807 S.W.2d 
242, 1990 Tenn. App. LEXIS 816 (Tenn. Ct. 
App. 1990). 


2. Tennessee Valley Authority. 

It is undisputed that TVA is a “landowner” as 
defined by T.C.A. § 70-7-101; thus, where the 
plaintiff entered TVA’s land for fishing pur- 


poses, the plaintiff was within the class oi 


persons to whom no duty of care is owed. 
Shaver v. TVA, 565 F. Supp. 12, 1982 U.S. Dist. 
LEXIS 10173 (E.D. Tenn. 1982). 

In an action brought by the wife of a drown- 
ing victim and counterclaims brought by the 
owners of a fishing boat the victim was in, the 
Tennessee recreational use statute could not be 
applied because its language is limited to 
causes of action arising from a failure to keep 
the premises safe, or a failure to warn; rather 
the allegations were that defendant Tennessee 
Valley Authority’s agents were negligent in the 
operation of a tug boat. Matheny v. TVA, 503 F. 
Supp. 2d 917, 2007 U.S. Dist. LEXIS 59992 
(M.D. Tenn. Aug. 15, 2007). 

Although the provisions of the Tennessee 
recreational use statute governed property 
owned by the Tennessee Valley Authority 
(TVA), it did not apply to landowners’ suit 
because they did not bring claims for injury or 
damage that occurred in a recreational activity, 
but rather their claims against the TVA con- 
cerned the impact of ash from a coal ash spill on 
their persons, property, and their use and en- 
joyment of those properties. In re TVA Ash Spill 
Litig., 805 F. Supp. 2d 468, 2011 U.S. Dist. 
LEXIS 86327 (E.D. Tenn. Aug. 2, 2011). 


3. Waiver. 

Absent willful or malicious conduct, a land- 
owner otherwise shielded by T.C.A. § 70-7-102 
does not waive immunity simply by inspecting 
his property. Cagle v. United States, 937 F.2d 
1073, 1991 U.S. App. LEXIS 13195 (6th Cir. 
1991). 


4, Sightseeing. 

Where a child was injured on a field trip to a 
battlefield, while playing on a cannon with 
other children, the injuries occurred while he 
was sightseeing. Cagle v. United States, 937 
F.2d 1073, 1991 U.S. App. LEXIS 13195 (6th 
Cir. 1991). 


5. Bicycling. 

Bicycling is a recreational activity as contem- 
plated by the recreational use, statute which 
provides the state with an immunity defense 
when the injury occurs during bicycling on a 
paved trail on state owned land. Parent ex rel. 
Parent v. State, 991 S.W.2d 240, 1999 Tenn. 
LEXIS 246 (Tenn. 1999). 


6. Caving. 

Landowner was immune from the family’s 
suit under the recreational use statutes, T.C.A. 
§ 70-7-101 et seq., as caving is an activity that 
is specifically identified in the statutes and the 
landowner was not grossly negligent. Bishop v. 
Beckner, 109 S.W.3d 725, 2002 Tenn. App. 
LEXIS 678 (Tenn. Ct. App. 2002), appeal de- 
nied, — S.W.3d —, 2003 Tenn. LEXIS 193 
(Tenn. Feb. 24, 2003). 


7. Off-Road Vehicles. 

T.C.A. § 70-7-102 applied to shield a prop- 
erty owner from liability for injuries sustained 
by a motorcyclist on the owner’s land as the 
motorcyclist was engaged in recreational activi- 
ties at the time of the injury when he was riding 
his motorcycle on a trail, or track, on the 
owner’s property. Wilson v. Dossett, — S.W.3d 
—, 2013 Tenn. App. LEXIS 389 (Tenn. Ct. App. 
June 14, 2013). 

T.C.A. § 70-7-102 applied to shield a prop- 
erty owner from liability for injuries sustained 
by a motorcyclist on the owner’s land as the 
motorcyclist was engaged in recreational activi- 
ties at the time of the injury when he was riding 
his motorcycle on a trail, or track, on the 
owner’s property. Wilson v. Dossett, — S.W.3d 
—, 2013 Tenn. App. LEXIS 389 (Tenn. Ct. App. 
June 14, 2013). 
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70-7-103. Effect of landowner’s permission. 


Any landowner, lessee, occupant, or any person in control of the land or 
premises or such person’s agent who gives permission to another person to 
hunt, fish, trap, camp, engage in water sports, participate in white water 
rafting or canoeing, hike, sightsee, ride animals, bird watch, train dogs, boat, 
cave, pick fruit and vegetables for the participant’s own benefit, engage in 
nature and historical studies and research, climb rocks, shoot skeet and trap, 
engage in sporting clays, shooting sports, and target shooting, including 
archery and shooting range activities, ski, ride off-road vehicles, recreational 
noncommercial aircraft operations or recreational noncommercial ultra light 
vehicle operations on private airstrips, and cut and remove wood for the 
participant’s own use upon such land or premises does not by giving such 
permission: 

(1) Extend any assurance that the premises are safe for such purpose; 

(2) Constitute the person to whom permission has been granted to legal 
status of an invitee to whom a duty of care is owed; or 

(3) Assume responsibility for or incur liability for any injury to such 
person or purposely caused by any act of such person to whom permission 

has been granted except as provided in § 70-7-104. 


History. Acts 1987, ch. 448, § 3; 2010, ch. 968, § 2; 
Acts 1963, ch. 177, § 4; T.C.A., § 51-804; 2015, ch. 53, § 2. 
NOTES TO DECISIONS 
1. Sightseeing. was sightseeing. Cagle v. United States, 937 


Where child was injured on a field trip toa F.2d 1073, 1991 U.S. App. LEXIS 18195 (6th 
battlefield, while playing on a cannon with Cir. 1991). 
other children, the injuries occurred while he 


70-7-104. Conditions under which liability unaffected. 


(a) This part does not limit the liability that otherwise exists for: 
(1) Gross negligence, willful or wanton conduct that results in a failure to 
guard or warn against a dangerous condition, use, structure or activity; or 
(2) Injury caused by acts of persons to whom permission to hunt, fish, 
trap, camp, hike, sightsee, cave, recreational noncommercial aircraft opera- 
tions or recreational noncommercial ultra light vehicle operations on private 
airstrips, or any other legal purpose was granted, to third persons or to 
persons to whom the person granting permission, or the landowner, lessee, 
occupant, or any person in control of the land or premises, owed a duty to 
keep the land or premises safe or to warn of danger. 
(b) Subdivision (a)(1) shall not be construed to impose liability or remove the 
immunity conferred by § 70-7-102 for failure to guard or warn of a dangerous 
condition created by forces of nature. 


History. Compiler’s Notes. 

Acts 1963, ch. 177, § 5; T.C.A., § 51-805; Acts 2004, ch. 622, § 10 provided that in 
Acts 1987, ch. 448, §§ 4, 5; 2004, ch. 622, § 9; carrying out the purposes of the act, the wildlife 
2009, ch. 602, § 1; 2010, ch. 968, § 3. resources commission (now the fish and wildlife 


70-7-105 


commission) shall put first and foremost the 
welfare of wildlife and their environment and 
shall not degrade nor permit degradation of the 
commission’s purpose and mission to protect 


WILDLIFE RESOURCES 


384 


and preserve the state’s wildlife in accordance 
with article XI, § 13 of the Constitution of 
Tennessee. 


NOTES TO DECISIONS 


Analysis 


1. Construction. 
2. Waiver. 
3. Gross Negligence. 


1. Construction. 

While the language of exception (3) in this 
section is not unambiguous, it cannot be con- 
strued so as to create a duty on a landowner’s 
part to all persons who would have had the 
status of invitee at common law. To do so would 
nullify the clear intent of T.C.A. § 70-7-102 to 
remove the duty of care from the landowner. 
Shaver v. TVA, 565 F. Supp. 12, 1982 U.S. Dist. 
LEXIS 10173 (E.D. Tenn. 1982). 

Drafters did not intend exceptions to disallow 
immunity for landowners where an injury re- 
sults from the negligent act of a person to whom 
permission to use the premises was granted. 
Cagle v. United States, 937 F.2d 1073, 1991 
U.S. App. LEXIS 13195 (6th Cir. 1991). 

The exceptions in T.C.A. § 70-7-104 do not 
create new causes of action, but merely negate 
the recreational use defense and allow a claim- 
ant to pursue a cause of action for which a 
recreational use defense has been raised. Par- 
ent ex rel. Parent v. State, 991 S.W.2d 240, 1999 
Tenn. LEXIS 246 (Tenn. 1999). 


2. Waiver. 

Absent willful or malicious conduct, a land- 
owner otherwise shielded by T.C.A. § 70-7-102 
does not waive immunity simply by inspecting 
his property. Cagle v. United States, 937 F.2d 
1073, 1991 U.S. App. LEXIS 13195 (6th Cir. 
1991). 


3. Gross Negligence. 

Army’s failure to properly maintain warning 
signs in an area it considered the south impact 
area to be a “never cross” type area due to the 
potentially lethal unexploded duds known to be 
in the area constituted gross negligence. 
Sumner v. United States, 794 F. Supp. 1358, 
1992 U.S. Dist. LEXIS 8121 (M.D. Tenn. 1992). 

Landowner’s failure to place a “no trespass- 
ing” sign at the entrance of the caves where the 
decedent fell and was killed did not constitute 
gross negligence, as the failure to place the sign 
did not constitute a conscious indifference to 
consequences on the part of the landowner. 
Bishop v. Beckner, 109 S.W.3d 725, 2002 Tenn. 
App. LEXIS 678 (Tenn. Ct. App. 2002), appeal 
denied, — S.W.3d —, 2003 Tenn. LEXIS 193 
(Tenn. Feb. 24, 2003). 


70-7-105. Waiver of landowner’s duty of care. 


Any person eighteen (18) years of age or older entering the land of another 
for the purpose of camping, fishing, hunting, sporting clays, shooting sports, 
and target shooting, including archery and shooting range activities, hiking, 
dog training, cutting or removing firewood, recreational noncommercial air- 
craft operations or recreational noncommercial ultra light vehicle operations 
on private airstrips, for such person’s use for a consideration may waive, in 
writing, the landowner’s duty of care to such person for injuries that arise from 
camping, fishing, hunting, sporting clays, shooting sports, and target shooting, 
including archery and shooting range activities, hiking, dog training, cutting 
or removing firewood, recreational noncommercial aircraft operations or rec- 
reational noncommercial ultra light vehicle operations on private airstrips for 
such person’s use, if such waiver does not limit liability for gross negligence, or 
willful or wanton conduct, or for a failure to guard or warn against a dangerous 
condition, use, structure or activity. 


History. 
Acts 1989, ch. 149, § 1; 2010, ch. 968, § 4; 
2015, chi53, § 3. 


Compiler’s Notes. 
Acts 1989, ch. 149, § 2 provided that ch. 149 
applies to any act done on or after July 1, 1989. 
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70-7-202 


PART 2 
WHITEWATER RAFTING PROFESSIONALS 


70-7-201. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Engages in whitewater activity” means whitewater rafting; 

(2) “Inherent risks of whitewater activities” means those dangers or 
conditions that are an integral part of whitewater activities, including, but 


not limited to: 
(A) Water; 
(B) Rocks and obstructions; 


(C) Cold water and weather; and 

(D) The potential of a participant to act in a negligent manner that may 
contribute to injury to the participant or other, such as failing to follow 
instructions or not acting within the participant’s ability; 
(3) “Participant” means any person who engages in a whitewater activity; 
(4) “Whitewater” means rapidly moving water; 
(5) “Whitewater activity” means navigation on rapidly moving water in a 


watercraft; and 


(6) “Whitewater professional” means a person, corporation, LLC, partner- 
ship, natural person or any other entity engaged for compensation in 


whitewater activity. 


History. 
Acts 2012, ch. 862, § 1. 


Compiler’s Notes. 

For the Preamble to the act concerning the 
limitation of liability of those involved in white- 
water activities, please refer to Acts 2012, ch. 
862. 

Former part 2, §§ 70-7-201 — 70-7-204 (Acts 
2004, ch. 952, § 1), concerning white water 


rafting, was repealed effective May 17, 2005, by 
Acts 2005, ch. 169, § 1, which also enacted 
present part 2, §§ 70-7-201 — 70-7-207, in its 
place. 

Former Part 2, §§ 70-7-201 — 70-7-208 (Acts 
2005, ch. 169, § 1), concerning the Tennessee 
White Water Rafting Responsibility Act, was 
repealed by Acts 2005, ch. 169, § 2, as amended 
by Acts 2007, ch. 85, § 1, effective July 1, 2010. 


70-7-202. Limitations on liability of whitewater professional. 


Except as provided in § 70-7-203: 


(1) A whitewater professional shall not be liable for an injury to or the 
death of a participant resulting from the inherent risks of whitewater 


activities; and 


(2) No participant or participant’s representative shall make any claim 


against, maintain an action against, or recover from a whitewater profes- 
sional, or any other participant for injury, loss, damages, or death of the 
participant resulting from any of the inherent risks of whitewater activities. 


History. 
Acts 2012, ch. 862, § 1. 


Compiler’s Notes. 

For the Preamble to the act concerning the 
limitation of liability of those involved in white- 
water activities, please refer to Acts 2012, ch. 
862. 


Former part 2, §§ 70-7-201 — 70-7-204 (Acts 
2004, ch. 952, § 1), concerning white water 
rafting, was repealed effective May 17, 2005, by 
Acts 2005, ch. 169, § 1, which also enacted 
present part 2, §§ 70-7-201 — 70-7-207, in its 
place. 

Former Part 2, §§ 70-7-201 — 70-7-208 (Acts 
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2005, ch. 169, § 1), concerning the Tennessee 
White Water Rafting Responsibility Act, was 


repealed by Acts 2005, ch. 169, § 2, as amended 
by Acts 2007, ch. 85, § 1, effective July 1, 2010. 


70-7-203. When liability of whitewater professional imposed. 


Nothing in § 70-7-202 shall be construed to prevent or limit the liability of 
a whitewater professional, or any other person if the whitewater professional: 

(1) Provided the equipment and knew or should have known that the 
equipment was faulty, and the equipment was faulty to the extent that it 
caused the injury; 

(2) Owns, leases, rents, or otherwise is in the lawful possession and 
control of the land or facilities upon which the participant sustained injuries 
because of a dangerous latent condition that was known to the whitewater 
professional, or person and for which warning signs have not been conspicu- 


ously posted; 


(3) Commits an act or omission that constitutes gross negligence or willful 
or wanton disregard for the safety of the participant, and the act or omission 


caused the injury; or 


(4) Intentionally injures the participant. 


History. 
Acts 2012, ch. 862, § 1. 


Compiler’s Notes. 

For the Preamble to the act concerning the 
limitation of liability of those involved in white- 
water activities, please refer to Acts 2012, ch. 
862. 

Former part 2, §§ 70-7-201 — 70-7-204 (Acts 
2004, ch. 952, § 1), concerning white water 


rafting, was repealed effective May 17, 2005, by 
Acts 2005, ch. 169, § 1, which also enacted 
present part 2, §§ 70-7-201 — 70-7-207, in its 
place. 

Former Part 2, §§ 70-7-201 — 70-7-208 (Acts 
2005, ch. 169, § 1), concerning the Tennessee 
White Water Rafting Responsibility Act, was 
repealed by Acts 2005, ch. 169, § 2, as amended 
by Acts 2007, ch. 85, § 1, effective July 1, 2010. 


70-7-204. Warning notice. 


(a) Every whitewater professional shall either post and maintain signs that 
contain the warning notice prescribed in subsection (d) or give the warning in 
writing to participants. The signs shall be placed in clearly visible locations on 
or near places where the whitewater professional conducts whitewater activi- 
ties, if the places are owned, managed, or controlled by the professional. 

(b) The warning notice specified in subsection (d) shall appear on the sign in 
black letters, with each letter to be a minimum of one inch (1”) in height. 

(c) Every written contract entered into by a whitewater professional for the 
purpose of providing professional services, instruction, or the rental of equip- 
ment to a participant, whether or not the contract involves activities on or off 
the location or site of the whitewater professional’s business, shall contain in 
clearly readable print the warning notice specified in subsection (d). 

(d) The signs and contracts described in subsection (a) shall contain the 
following warning notice: 


WARNING 


Pursuant to Tenn. Code Annotated title 70, chapter 7, part 2, a whitewater 
professional is not liable for an injury to or the death of a participant in 
whitewater activities resulting from the inherent risks of whitewater 
activities. 
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History. 
Acts 2012, ch. 862, § 1. 


Compiler’s Notes. 

For the Preamble to the act concerning the 
limitation of liability of those involved in white- 
water activities, please refer to Acts 2012, ch. 
862. 

Former part 2, §§ 70-7-201 — 70-7-204 (Acts 
2004, ch. 952, § 1), concerning white water 
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rafting, was repealed effective May 17, 2005, by 
Acts 2005, ch. 169, § 1, which also enacted 
present part 2, §§ 70-7-201 — 70-7-207, in its 
place. 

Former Part 2, §§ 70-7-201 — 70-7-208 (Acts 
2005, ch. 169, § 1), concerning the Tennessee 
White Water Rafting Responsibility Act, was 
repealed by Acts 2005, ch. 169, § 2, as amended 
by Acts 2007, ch. 85, § 1, effective July 1, 2010. 


70-7-205. Written waivers, exculpatory agreements and releases. 


Nothing in this part shall modify, constrict or prohibit the use of written 
waivers, exculpatory agreements or releases. This part is intended to provide 
additional limitations of liability for whitewater professionals, whether or not 


such agreements are used. 


History. 
Acts 2012, ch. 862, § 1. 


Compiler’s Notes. 

For the Preamble to the act concerning the 
limitation of liability of those involved in white- 
water activities, please refer to Acts 2012, ch. 
862. 

Former part 2, §§ 70-7-201 — 70-7-204 (Acts 
2004, ch. 952, § 1), concerning white water 


rafting, was repealed effective May 17, 2005, by 
Acts 2005, ch. 169, § 1, which also enacted 
present part 2, §§ 70-7-201 — 70-7-207, in its 
place. 

Former Part 2, §§ 70-7-201 — 70-7-208 (Acts 
2005, ch. 169, § 1), concerning the Tennessee 
White Water Rafting Responsibility Act, was 
repealed by Acts 2005, ch. 169, § 2, as amended 
by Acts 2007, ch. 85, § 1, effective July 1, 2010. 
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PART 1 
NONGAME AND ENDANGERED SPECIES 


70-8-101. Short title. 


This part shall be known as the “Tennessee Nongame and Endangered or 
Threatened Wildlife Species Conservation Act of 1974.” 


History. Humane treatment of animals not subject to 
Acts 1974, ch. 769, § 1; T.C.A., § 51-901. state game and fish laws, § 5-9-110. 
Cees ea Rare plant protection and conservation, title 
70, ch. 8, part 3. 


Exotic animals, title 70, ch. 4, part 4. 
Ginseng harvest season, title 70, ch. 8, part 2. 


70-8-102. Declaration of policy. 


The general assembly finds and declares that: 

(1) It is the policy of this state to manage certain nongame wildlife to 
ensure their perpetuation as members of ecosystems, for scientific purposes, 
and for human enjoyment; 

(2) Species or subspecies of wildlife indigenous to this state that may be 
found to be endangered or threatened within the state should be accorded 
protection in order to maintain and, to the extent possible, enhance their 
numbers; 

(3) The state should assist in the protection of species or subspecies of 
wildlife that are deemed to be endangered or threatened elsewhere by 
prohibiting the taking, possession, transportation, exportation, processing, 
sale or offer for sale or shipment within this state of species or subspecies of 
wildlife listed on the United States’ List of Endangered Fish and Wildlife as 
set forth in this part, unless such actions will assist in preserving or 
propagating the species or subspecies; and 

(4) Adequate funding should be made available to the agency annually by 
appropriations from the general fund or from other sources for management 
of nongame and endangered species. 


History. 
Acts 1974, ch. 769, § 2; T.C.A., § 51-902. 
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70-8-103. Part definitions. 


As used in this part unless the context requires otherwise: 

(1) “Agency” means the primary agency within the state that has statu- 
tory authority to manage wildlife populations; 

(2) “Ecosystem” means a system of living organisms and their environ- 
ment, each influencing the existence of the other and both necessary for the 
maintenance of life; 

(3) “Endangered species” means: 

(A) Any species or subspecies of wildlife whose prospects of survival or 
recruitment within the state are in jeopardy or are likely within the 
foreseeable future to become so due to.any of the following factors: 

(i) The destruction, drastic modification, or severe curtailment of its 
habitat; 

(ii) Its overutilization for scientific, commercial or sporting purposes; 

(iii) The effect on it of disease, pollution, or predation; 

(iv) Other natural or man-made factors affecting its prospects of 
survival or recruitment within the state; or 

(v) Any combination of the foregoing factors; or 

(B) Any species or subspecies of fish or wildlife appearing on the United 
States’ List of Endangered Native Fish and Wildlife as it appears on April 
5, 1974 (50 CFR, Part 17, Appendix D), as well as any species or subspecies 
of fish and wildlife appearing on the United States’ List of Endangered 
Foreign Fish and Wildlife (50 CFR, Part 17, Appendix A), as such list may 
be modified hereafter; 

(4) “Executive director” means the director of the state agency that has 
statutory authority to manage wildlife populations; 

(5) “Management” means the collection and application of biological 
information for the purposes of increasing the number of individuals within 
species and populations of wildlife up to the optimum carrying capacity of 
their habitat and maintaining such levels. “Management” includes the 
entire range of activities that constitute a modern scientific resource 
program, including, but not limited to, research, census, law enforcement, 
habitat acquisition and improvement, and education. “Management” in- 
cludes, when and where appropriate, the periodic or total protection of 
species or populations as well as regulated taking; 

(6) “Nongame species” means any wild mammal, bird, amphibian, reptile, 
fish, mollusk, crustacean or other wildlife not ordinarily taken for sport, fur, 
food or other commercial use; 

(7) “Optimum carrying capacity” means that point at which a given 
habitat can support healthy populations of wildlife species, having regard to 
the total ecosystem, without diminishing the ability of the habitat to 
continue that function; 

(8) “Person” means any individual, corporation, association or 
partnership; 

(9) “Take” means to harass, hunt, capture, or kill, or to attempt to harass, 
hunt, capture, or kill wildlife; 

(10) “Threatened” means any species or subspecies of wildlife that is 
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likely to become an endangered species within the foreseeable future; 

(11) “Watchable wildlife” is any species or subspecies that is defined in 
this section as nongame, endangered, threatened or wildlife in need of 
management. It further includes any wildlife species or subspecies when 
their use is nonconsumptive to the extent that such activities are consistent 
with their legal taking and welfare; and 

(12) “Wildlife in need of management” means any species or subspecies of 
wildlife that needs specific management to prevent it from becoming a 
threatened species within the state in the foreseeable future. 


History. Cross-References. 

Acts 1974, ch. 769, § 3; 1982, ch. 738, § 33; Exotic animals, title 70, ch. 4, part 4. 
T.C.A., § 51-903; Acts 1986, ch. 882, § 19; 
1990, ch. 891, § 24; 1993, ch. 97, § 1. 


70-8-104. Nongame species — Promulgation of regulations — Prohib- 
ited acts. 


(a) The executive director shall conduct an investigation on nongame 
wildlife in order to develop information relating to population, distribution, 
habitat, needs, limiting factors, and other biological and ecological data to 
determine management measures necessary for their continued ability to 
sustain themselves successfully. On the basis of such determinations, the fish 
and wildlife commission shall issue proposed regulations not later than April 
5, 1975, and develop management programs designed to ensure the continued 
ability of nongame, endangered or threatened wildlife to perpetuate them- 
selves successfully. Such proposed regulations shall set forth species or 
subspecies of nongame wildlife that the executive director deems in need of 
management pursuant to this section, giving their common and scientific 
names by species or subspecies. The executive director shall conduct ongoing 
investigations of nongame wildlife and may from time to time recommend 
amendments to such regulations by adding to or deleting from the regulations 
species or subspecies of nongame wildlife. 

(b) The commission shall by such regulations establish proposed limitations 
relating to habitat, alteration, taking, possession, transportation, exportation, 
processing, sale or offer for sale, or shipment as may be deemed necessary to 
manage such nongame wildlife. 

(c) Except as provided in regulations issued by the commission, it is 
unlawful for any person to take, attempt to take, possess, transport, export, 
process, sell or offer for sale or ship nongame wildlife. Subject to the same 
exception, it is also unlawful for any common or contract carrier knowingly to 
transport or receive for shipment nongame wildlife. 


History. Cross-References. 

Acts 1974, ch. 769, § 4; 1982, ch. 738, § 35; Exotic animals, title 70, ch. 4, part 4. 
T.C.A., § 51-904; Acts 1986, ch. 882, § 20; 
2012, ch. 993, § 18. 


70-8-105. Endangered or threatened species list. 


(a) On the basis of investigation on nongame wildlife provided for in 
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§ 70-8-104 and other available scientific and commercial data, and after 
consultation with other state wildlife agencies, appropriate federal agencies, 
and other interested persons and organizations, but not later than April 5, 
1975, the fish and wildlife commission shall by regulation propose a list of 
those species or subspecies of wildlife indigenous to the state that are 
determined to be endangered and threatened within this state, giving their 
common and scientific names by species and subspecies. This list shall be made 
available to the public. 

(b) The commission shall conduct a review of the state list of endangered 
species within not more than two (2) years from its effective date and every two 
(2) years thereafter, and may amend the list by such additions or deletions as 
are deemed appropriate. The executive director shall submit to the governor a 
summary report of the data used in support of all amendments to the state list 
during the preceding biennium and shall make a current list available to the 
public. 

(c) In the event the United States’ List of Endangered Native Fish and 
Wildlife (50 CFR, Part 17, Appendix D), is modified subsequent to April 5, 
1974, by additions or deletions, such modifications whether or not involving 
species or subspecies indigenous to the state may be accepted as binding if, 
after the type of scientific determination described in subsection (a), the fish 
and wildlife commission by regulation accepts such modification for the state. 
Any such regulation shall be effective upon promulgation. 


History. Cross-References. 

Acts 1974, ch. 769, § 5; T.C.A., § 51-904; Exotic animals, title 70, ch. 4, part 4. 
Acts 1986, ch. 882, §§ 21, 22; 2012, ch. 993, 
§ 13. 


70-8-106. Management programs — Exceptions to regulations. 


(a) The executive director shall establish such programs, including acquisi- 
tion of land or aquatic habitat, as are deemed necessary for management of 
nongame and endangered or threatened wildlife. The executive director shall 
utilize all authority vested in the agency to carry out the purposes of this 
section. 

(b) In carrying out programs authorized by this section, the executive 
director may enter into agreements with federal agencies, political subdivi- 
sions of the state, or with private persons for administration and management 
of any area established under this section or utilized for management of 
nongame and endangered or threatened wildlife. 

(c) The governor shall review other programs administered by the governor 
and, to the extent practicable, utilize such programs in furtherance of the 
purposes of this section. The governor shall also encourage other state and 
federal agencies to utilize their authorities in furtherance of the purposes of 
this section. 

(d) The executive director may permit, under such terms and conditions as 
may be prescribed by regulation, the taking, possession, transportation, 
exportation or shipment of species or subspecies of wildlife that appear on the 
state list of endangered or threatened species, on the United States’ List of 
Endangered Native Fish and Wildlife (50 CFR, Part 17, Appendix D), as 
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amended and accepted in accordance with § 70-8-105(c), or on the United 
States’ List of Endangered Foreign Fish and Wildlife (50 CFR, Part 17, 
Appendix A), as such list may be modified hereafter, for scientific, zoological, or 
educational purposes, for propagation in captivity of such wildlife or for other 
species purposes. 

(e) Upon good cause shown, and where necessary to alleviate damage to 
property or to protect human health and safety, endangered or threatened 
species may be removed, captured or destroyed but only pursuant to a permit 
issued by the executive director and by or under the supervision of an agent of 
the agency; provided, that endangered or threatened species may be removed, 
captured, or destroyed without permit by any person in emergency situations 
involving an immediate threat to human life. Provisions for removal, capture, 
or destruction of nongame wildlife for the purposes set forth above shall be set 
forth in regulations issued by the executive director pursuant to § 70-8-104(a). 


History. 
Acts 1974, ch. 769, § 6; T.C.A., § 51-906. 


70-8-107. Rulemaking authority. 


The fish and wildlife commission shall issue such regulations as are 
necessary to carry out the purposes of this part. 


History. 
Acts 1974, ch. 769, § 7; T.C.A., § 51-907; 
Acts 2012, ch. 993, § 18. 


70-8-108. Penalties for violations — Searches and seizures — Forfei- 
tures — Exception for black vultures. 


(a) Any person who violates § 70-8-104(c) or any regulations issued under 
§ 70-8-104, or fails to procure or violates the terms of any permit issued 
thereunder, commits a Class B misdemeanor. 

(b) Any person who fails to procure or violates the terms of any permit 
issued under § 70-8-106(d) and (e) commits a Class A misdemeanor. 

(c) Any officer employed and authorized by the executive director or any 
peace officer of the state or of any municipality or county within the state has 
the authority to conduct warrantless searches as provided by law, and to 
execute a warrant to search for and seize any equipment, business records, 
merchandise or wildlife taken, used, or possessed in connection with a 
violation of any section of this part. Any such officer or agent may, without a 
warrant, arrest any person who such officer or agent has probable cause to 
believe is violating, in the presence or view of the officer or agent, any such 
section, or any regulation or permit provided for by this part. An officer or 
agent who has made an arrest of a person in connection with any such violation 
may search such person or business records at the time of arrest and seize any 
wildlife, records, or property taken, or used, in connection with any such 
violation. 

(d) Equipment, merchandise, wildlife, or records seized under subsection (c) 
shall be held by an officer or agent of the agency pending disposition of court 
proceedings, and upon conviction be forfeited to the state for destruction or 
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disposition as the executive director may deem appropriate; provided, that 
prior to forfeiture, the executive director may direct the transfer of wildlife so 
seized to a qualified zoological, educational, or scientific institution for safe- 
keeping, the costs of the transfer to be assessable to the defendant. The 
executive director is authorized to issue regulations to implement this subsec- 
tion (d). 
(e)(1) Notwithstanding subsections (a) and (b), it is not an offense for any 
person to disturb the habitat of, alter, take, attempt to take, possess, or 
transport a black vulture, also known by the name Coragyps atratus, in this 
state. 

(2) No state funds or personnel, or other state resources, may be used to 
enforce any prohibition against the disturbance of the habitat of, alteration, 
taking, attempting to take, possession, or transporting of a black vulture. 

(3) Nothing in this subsection (e) prohibits the agency from using state 
funds or personnel, or other state resources, to assist landowners in 


acquiring federal depredation permits for black vultures. 


History. 

Acts 1974, ch. 769, § 8; T.C.A., § 51-908; 
Acts 1989, ch. 591, § 113; 1990, ch. 981, § 3; 
2015, ch. 228, § 1. 


Compiler’s Notes. 

The penalty provided in this section was 
changed to a Class C misdemeanor by Acts 
1989, ch. 591, § 113. However, Acts 1990 ch. 
981, § 3 provided that notwithstanding the 
provisions of ch. 591, § 113, a violation of 


subsection (a) is a Class B misdemeanor, and a 
violation of subsection (b) is a Class A misde- 
meanor. 

For the Preamble to the act concerning the 
state’s public policy as to property owners de- 
fending their livestock from predatory vultures, 
see Acts 2015, ch. 228. 


Cross-References. 
Penalties for Class A, Class B misdemeanors, 
§ 40-35-111. 


70-8-109. Construction of provisions — Importation from other states 
— Validity and application of part. 


(a) None of the provisions of this part shall be construed to apply retroac- 
tively or to prohibit importation into the state of wildlife that may be lawfully 
imported into the United States or lawfully taken or removed from another 
state or to prohibit entry into the state or possession, transportation, expor- 
tation, processing, sale or offer for sale or shipment of any wildlife whose 
species or subspecies is deemed to be threatened with statewide extinction in 
this state but not in the state where originally taken, if the person engaging in 
the importation demonstrates by substantial evidence that such wildlife was 
lawfully taken or removed from such state; provided, that this subsection (a) 
shall not be construed to permit the possession, transportation, exportation, 
processing, sale or offer for sale or shipment within this state of wildlife on the 
United States’ List of Endangered Native Fish and Wildlife, compiled in 50 
CFR, Part 17, Appendix D, as amended and accepted in accordance with 
§ 70-8-105(c), except as permitted in § 70-8-106(d). All importations are 
subject to applicable state laws and regulations. 

(b) If any provision of this part or the application of this part to any person 
or circumstance is held invalid, the remainder of this part, and the application 
of such provision to other persons or circumstances, shall not be affected 
thereby. This part shall not be construed as superseding any applicable federal 
statute. 
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History. 
Acts 1974, ch. 769, § 9; T.C.A., § 51-909. 


70-8-110. Funding — Donations. 


(a) The cost of programs established under this part shall be borne by the 
general fund or other sources. The federal cost share of approved programs 
pursuant to P.L. 93-205, 87 Stat. 889, § 6(d)(2)(i) and (ii) (16 U.S.C. 
§ 1535(d)(2)(G) and (ii)), for endangered species shall not exceed sixty-six and 
two thirds percent (6622%) of the costs stated in the cooperative agreement. 
The federal share may be increased to seventy-five percent (75%) whenever 
two (2) or more states having a common interest in one (1) or more endangered 
or threatened species, the conservation of which may be enhanced by coopera- 
tion of such states, enter jointly into an agreement with the executive director. 

(b) The executive director is specifically authorized to accept from interested 
persons, firms, and corporations cash donations or donations of property to be 
converted to cash pursuant to the terms of the donor to be designated for the 
nongame and endangered species programs or to be designated for any other 
programs intended to effectuate the purposes of this part. At the discretion of 
the donor, cash donations or donations of property to be converted to cash 
pursuant to the terms of the donor may be made to the watchable wildlife fund. 
Evidence of the donations shall be by the issuance by the executive director of 
nongame certificates to the donors. 

(c) Watchable wildlife endowment fund. 

(1) Recognizing the growing number of nonconsumptive users of wildlife 
along with their interest and willingness to make donations in support of 
such programs, there is hereby created a fund called the “watchable wildlife 
endowment fund” to aid in the future funding of programs designed to 
perpetually benefit watchable wildlife and to aid in their nonconsumptive 
use by the public. 

(2) Moneys shall be deposited to the fund as provided in this section and 
shall be invested for the benefit of the fund pursuant to § 9-4-6038, § 9-4-608, 
or § 9-4-612. Moneys in the fund shall not revert to the general fund of the 
state, but shall remain available and appropriated exclusively for the 
purposes set forth in this section. 

(3) This fund may be funded by donations as provided for in this section. 

(4) No expenditure shall be made from the principal of the fund. No 
expenditures shall be made from the interest earned until the combination 
of principal and interest reaches five hundred thousand dollars ($500,000). 
Thereafter, interest earned shall be available for expenditures to aid in 
carrying out the purposes of this fund. 

(5) This fund is not intended to be the exclusive fund for holding donations 
authorized in this section and is not intended to affect any presently existing 
or future funds or means of holding and distributing moneys received 
through cash donations or through cash received from property donated and 
converted to cash pursuant to the terms of the donor. It is intended to 
provide the donor with an additional means of directing the use of the 
donor’s donations. 
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History. T.C.A., § 51-910; Acts 1993, ch. 97, §§ 2, 3; 
Acts 1974, ch. 769, § 10; 1981, ch. 103, § 1; 2015, ch. 196, § 3. 


70-8-111. Authorization to enter agreements. 


The executive director is authorized to enter into cooperative agreements 
with other states and the federal government for the establishment and 
maintenance of programs for the conservation of nongame, endangered or 
threatened species of wildlife. 


History. 
Acts 1974, ch. 769, § 11; T.C.A., § 51-911. 


70-8-112. Species similar to endangered species. 


The executive director may, by regulation, and to the extent the executive 
director deems advisable, treat any species as an endangered species or 
threatened species even though it is not listed, if the executive director finds 
that: 

(1) Such species so closely resembles in appearance, at the point in 
question, a species that has been listed pursuant to such section that 
enforcement personnel would have substantial difficulty in attempting to 
differentiate between the listed and unlisted species; 

(2) The effect of this substantial difficulty is an additional threat to an 
endangered or threatened species; and 

(3) Such treatment of an unlisted species will substantially facilitate the 
enforcement and further the policy of this part. 


History. 
Acts 1974, ch. 769, § 12; T.C.A., § 51-912. 


PART 2 
GINSENG HARVEST SEASON 


70-8-201. Short title. 


This part shall be known and may be cited as the “Ginseng Harvest Season 
Act of 1985”. 


History. Wildlife Species Conservation Act of 1974, title 
Acts 1985, ch. 177, § 1; T.C.A., § 11-26-101. 70, ch. 8, part 1. 


Rare plant protection and conservation, title 


Cross-References. 70, ch. 8, part 3. 


Ginseng dealers, title 62, ch. 28. 
Nongame and Endangered or Threatened 


70-8-202. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Cultivated ginseng” means ginseng growing in tilled beds under 
shade of artificial structures or under natural shade where shrubs or other 
competing vegetation have been removed and the soil has been prepared to 
enhance the growth of the ginseng; 
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(2) “Export” means to transport, cause to be transported or deliver to any 
person for the purpose of transportation from any place in this state to any 
place outside of this state; 

(3) “Ginseng” means the plant panax quinquefolius of the araliaceae 
family; 

(4) “Landowner” means the owner or lessee of land or the duly authorized 
agent of such owner or lessee; 

(5) “Plantlets’ means young or small plants, which naturally create 
stolons with plantlets on the ends as a form of asexual reproduction. 
Vegetative propagules or clippings of mature plants may be used to create 
plantlets; 

(6) “Prong” means a ginseng leaf with three (3) to five (5) leaflets; 

(7) “Sale” means any transfer of possession or ownership for money or 
other consideration; and 

(8) “Wild ginseng” means ginseng occurring in its native woodland habi- 
tat, and includes the ginseng that is growing naturally in that habitat or 
that was introduced or increased in abundance in its natural habitat by 
sowing ginseng seed, introducing plantlets sourced from wild ginseng stock, 
or by transplanting ginseng plants from other woodland areas. 


History. “plantlets” and inserted “, introducing plantlets 
Acts 1985, ch. 177, § 2; T.C.A., § 11-26-102; sourced from wild ginseng stock,” in the defini- 

Acts 2019, ch. 125, §§ 1, 2. tion of “wild gingseng”. 

Amendments. Effective Dates. 


The 2019 amendment added the definition of Acts 2019, ch. 125, § 3. April 9, 2019. 


70-8-203. Dates of harvest season. 


The harvest season for wild ginseng shall be from September 1 through 
December 31, inclusive, of each year. 


History. 
Acts 1985, ch. 177, § 3; T.C.A., § 11-26-1083; 
Acts 2012, ch. 591, § 1. 


70-8-204. Prohibited activities. 


(a) It is unlawful for any person to dig, harvest, collect or remove wild 
ginseng from any land for the purpose of sale or export, on any date not within 
the wild ginseng harvest season established by § 70-8-203. 

(b) It is unlawful for any person to dig, harvest, collect or remove from any 
land, for the purpose of sale or export, any wild ginseng plant that has green 
berries or that has less than three (3) prongs. 

(c) It is unlawful for any person who has dug, harvested, collected or 
removed wild ginseng from any land for the purpose of sale or export to: 

(1) Remove the berries of the wild ginseng from the approximate location 
from which the wild ginseng was dug, harvested, collected or removed; or 

(2) Fail, immediately after such digging, harvest, collection or removal, to 
plant the berries of the wild ginseng in the approximate location from which 
the wild ginseng was dug, harvested, collected or removed. 

(d) It is unlawful to sell or offer for sale wild or cultivated ginseng that was 
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harvested or collected from any state other than Tennessee unless such 
ginseng has been certified or otherwise approved for export by the state from 
which the ginseng was harvested, collected, or removed. A certificate shall 
accompany all wild and cultivated ginseng from other states showing that it 
has been certified and approved for export. 

(e) It is unlawful for any person, without permission of the landowner, to 
enter the property of the landowner and dig, harvest, collect, or remove wild or 
cultivated ginseng. This subsection (e) shall not apply to any employee or 
contractor of the federal government or of the state or of any political 
subdivision of the state engaged in any type of planning, construction, or 
maintenance work upon any proposed or existing federal, state, county, or 
other public road or highway, or highway right-of-way, while performing such 
work in the course of employment or contract work with the federal, state, or 
local government. 

(f) It is unlawful for any person to knowingly dig, harvest, collect or remove 
wild ginseng from any land that such person does not own, on any date not 
within the wild ginseng harvest season established by § 70-8-203. 


History. 
Acts 1985, ch. 177, §§ 4-8; T.C.A., § 11-26- 
104; Acts 2012, ch. 660, § 1. 


70-8-205. Penalties. 


A person violating this part commits a Class A misdemeanor and, upon 
conviction, shall be punished by a fine not to exceed two hundred fifty dollars 
($250), and shall forfeit all ginseng harvested, collected, removed, or sold in 
violation of this part. 


History. Cross-References. 
Acts 1985, ch. 177, § 9; T.C.A., § 11-26-105; Penalty for Class A misdemeanor, § 40-35- 
Acts 1989, ch. 591, §§ 1, 6. 111. 
PART 3 


RARE PLANT PROTECTION AND CONSERVATION 


70-8-301. Short title. 


This part shall be known and may be cited as “The Rare Plant Protection and 
Conservation Act of 1985”. 


History. Nongame and Endangered or Threatened 
Acts 1985, ch. 242, § 1; T.C.A., § 11-26-201. Wildlife Species Conservation Act of 1974, title 


Cross-References. 70, ch. 8, part 1. 


Ginseng harvest season, title 70, ch. 8, part 2. 


70-8-302. Legislative findings. 


The general assembly finds and declares that the human needs and 
enjoyment, the interests of science, and the economy of the state require that 
rare plants throughout this state be protected and conserved, and that their 
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numbers be maintained and enhanced; and that propagative techniques be 
developed for them to ensure their perpetuation as viable components of their 
ecosystems. However, nothing in this part shall be construed to limit the rights 
of private property owners to take rare plants from their own lands or to 
manage their lands for agriculture, forestry, development or any other lawful 
purpose. 


History. 
Acts 1985, ch. 242, § 2; T.C.A., § 11-26-202. 


70-8-303. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Commissioner” means the commissioner of environment and conser- 
vation and the commissioner’s authorized representatives; 

(2) “Conserve” and “conservation” include the use, and the use of, all 
methods and procedures for the purpose of increasing the number of 
individuals of each resident species of plant up to levels adequate to assure 
their survival in their ecosystems; such methods and procedures also include 
all activities associated with scientific resource conservation, such as re- 
search, census, law enforcement, habitat protection, acquisition and main- 
tenance, propagation, and transplantation into unoccupied parts of historic 
range; 

(3) “Department” means the department of environment and 
conservation; 

(4) “Ecosystem” means a system of living organisms and its environment, 
each influencing the existence of the other and both necessary for the 
maintenance of life; 

(5) “Endangered species” means any species or subspecies of plant whose 
continued existence as a viable component of the state’s flora is determined 
by the commissioner to be in jeopardy, including, but not limited to, all 
species of plants determined to be an “endangered species” pursuant to the 
Endangered Species Act; 

(6) “Endangered Species Act” means the federal Endangered Species Act 
of 1973, Public Law 93-205 (87 Stat. 884) (16 U.S.C. § 1531 et seq.), as 
subsequently amended; 

(7) “Nursery farmer” means any person engaged in the practice of 
growing or propagating nursery stock for sale; 

(8) “Nursery stock” means all trees, shrubs, or other perennial plants or 
parts of such trees, shrubs, or other perennial plants grown or kept for, or 
capable of, propagation, distribution or sale on a commercial basis; 

(9) “Person” means an individual, corporation, partnership, trust, asso- 
ciation, or any other private entity, or any officer, agent, department or 
instrumentality of the federal government, any state or political subdivision 
of the state, or any foreign government; 

(10) “Plant” means any member of the plant kingdom, including seeds, 
roots, cuttings, and other parts of the plant; 

(11) “Public works project” means any federal, state, county or municipal 
or other governmental project; 


399 SPECIES PROTECTION AND CONSERVATION 70-8-305 


(12) “Special concern species” means any species or subspecies of plant 
that is uncommon in Tennessee, or that has unique or highly specific habitat 
requirements or scientific value that requires careful monitoring of its 
status; and ; 

(13) “Threatened species” means any species or subspecies of plant that 
appears likely, within the foreseeable future, to become endangered through- 
out all or a significant portion of its range in Tennessee, including, but not 
limited to, all species of plants determined to be a “threatened species” 
pursuant to the Endangered Species Act. 


History. 
Acts 1985, ch. 242, § 3; T.C.A., § 11-26-2038. 


70-8-304. Powers of commissioner. 


The commissioner has the power and duty to: 

(1) Conduct investigations on species of rare plants throughout this state 
in order to develop information relative to the biology, ecology, population 
status, distribution, habitat needs, and other factors and to determine 
conservation measures necessary for rare plants; 

(2) Adopt and publish, by rule, a listing of those species of plants that are 
determined to be endangered within the state; 

(3) Promulgate regulations under which the commissioner shall issue, 
without charging a fee, annual licenses for the commercial sale or export of 
any endangered species by nursery farmers; 

(4) Provide training for nursery inspectors concerning rare plants; 

(5) Conduct programs to explain the procedures and requirements of this 
part to nursery farmers and other persons affected by this part; 

(6) In cooperation with the Tennessee department of agriculture, conduct 
inspections to check compliance with this part; 

(7) Maintain a list of threatened species and special concern species; and 

(8) Enter into agreements with the commissioner of agriculture by which 
any of the powers and duties listed in this section may be carried out by 
representatives or employees of the department of agriculture. 


History. 
Acts 1985, ch. 242, § 4; T.C.A., § 11-26-204. 


70-8-305. List of endangered species. 


The list of endangered species promulgated by the commissioner pursuant to 
§ 70-8-304(2) shall be made on the basis of the investigations authorized by 
§ 70-8-304(1), other available scientific and commercial data, and appropriate 
consultation with federal agencies, other interested state agencies, other 
states having a common interest in the species and other interested persons 
and organizations. The commissioner of agriculture shall review the listing of 
endangered species before it becomes final and shall concur in the listing of any 
endangered species before that species may be listed. This listing shall be 
reviewed at least once every three (3) years and may be amended as necessary. 
Notwithstanding § 4-5-202 to the contrary, the public through a public hearing 
shall be provided an opportunity for participation in this listing of plants. 


70-8-306 WILDLIFE RESOURCES 400 


History. 
Acts 1985, ch. 242, § 5; T.C.A., § 11-26-205. 


70-8-306. Licensing and regulation of nursery farmers. 


(a) Alicense for the commercial sale or export of any endangered species by 
nursery farmers issued pursuant to § 70-8-304(3) shall allow a nursery farmer 
to engage in the commercial sale of any endangered species, subject to the 
restrictions of subsection (b). 

(b) Each plant of an endangered species that is sold or exported by a nursery 
farmer shall be: 

(1) Grown horticulturally from seeds or by vegetative propagation on the 
nursery farmer’s land; 

(2) Obtained from any source outside this state; 

(3) Acquired from any person by gift or donation; 

(4) Purchased from any person, subject to the restrictions of § 70-8- 

309(b); or 

(5) Purchased from another nursery farmer in Tennessee. 


History. 
Acts 1985, ch. 242, § 6; T.C.A., § 11-26-206. 


70-8-307. Right of access for inspections. 


In conducting inspections to check compliance with this part pursuant to 
§ 70-8-304(6), the commissioner has the right of access to areas where rare 
plants are growing in the state. 


History. 
Acts 1985, ch. 242, § 7; T.C.A., § 11-26-207. 


70-8-308. Public works projects. 


The list of threatened species and special concern species maintained 
pursuant to § 70-8-304(7) may be used by the department in commenting on 
proposed public works projects in the state, and the department shall encour- 
age voluntary efforts to prevent the plants on this list from becoming 
endangered species. This part shall not, however, be used to interfere with, 
delay or impede any public works project. 


History. 
Acts 1985, ch. 242, § 8; T.C.A., § 11-26-208. 


70-8-309. Violations. 


(a) It is a violation of this part for any person other than the landowner, 
lessee, or other person entitled to possession, or the manager, in the case of 
publicly owned land, or a person with the written permission of the landowner 
or manager, to knowingly uproot, dig, take, remove, damage, destroy, possess, 
or otherwise disturb for any purpose, any endangered species. This subsection 
(a) does not apply to any employee or contractor of the federal government or 
of the state or of any political subdivision of the state engaged in any type of 
planning, construction, or maintenance work upon any proposed or existing 
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federal, state, county, or other public road or highway, or highway right-of-way, 
while performing such work in the course of employment or contract work with 
the federal, state, or local government. 

(b) It is a violation of this part for any nursery farmer to export from this 
state or to sell any endangered species without first obtaining a license from 
the commissioner as provided in § 70-8-304(3). The license shall allow any 
nursery farmer to purchase a maximum of ten (10) plants of any endangered 
species in each calendar year without being in violation of this part. 


History. 
Acts 1985, ch. 242, § 9; T.C.A., § 11-26-209. 


70-8-310. Penalties. 


(a) Any person who violates any of the provisions of this part or any 
regulation or rule promulgated under this part or who violates the terms of any 
license issued by the department under this part shall be fined not more than 
one thousand dollars ($1,000), or be imprisoned for not more than six (6) 
months, or both. 

(b) The court shall in all cases impose a fine of at least one hundred dollars 
($100) for a person’s first conviction under this part and a fine of at least five 
hundred dollars ($500) for all subsequent convictions of that person under this 
part. 

(c) The court shall not impose a jail sentence for a person’s first conviction 
under this part. 


History. 
Acts 1985, ch. 242, § 10; T.C.A., § 11-26-210. 


70-8-311. Enforcement of provisions — Injunctions. 


(a) Any employee or agent of the department upon whom has been conferred 
law enforcement powers, including the power to serve and execute warrants 
and arrest offenders or issue citations throughout the state, or any police 
officer of the state or any police officer of any municipality or county of this 
state has the authority to enforce any of the provisions of § 70-8-309 or any 
regulation or rule promulgated pursuant to this part, or any license issued 
pursuant to this part. 

(b) In addition to any other available remedy at law, the commissioner may 
apply to the chancery court of any county in which a violation of this part is 
occurring, or in which the commissioner has probable cause to believe a 
violation of this part is about to occur, and the court shall have jurisdiction to 
grant a temporary or permanent injunction restraining any person from 
violating any provision of this part without requiring the commissioner to post 
bond during the pendency of this action. 


History. 
Acts 1985, ch. 242, § 11; T.C.A., § 11-26-211. 


70-8-312. Powers of commissioner. 


(a) The commissioner shall establish programs as necessary and utilize and 
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participate in existing programs and authorities, in order to conserve rare 
plants in Tennessee. 

(b) The commissioner may enter into agreements with federal agencies, 
other state agencies, other states, political subdivisions of this state, or 
individuals or organizations with respect to programs designed to conserve 
rare plants, including agreements for the administration or management, or 
both, of any area established under the authority of the department for 
conserving, managing, enhancing, or protecting rare plants. The commissioner 
shall not enter into any such agreements that would delay or impede any 
public works project without the explicit approval of the agency responsible for 
such project. 

(c) The commissioner is authorized to and may receive funds, donations, 
grants, or other moneys, gifts, or properties by devise or purchase necessary to 
execute this section. 

(d) The commissioner of agriculture is also authorized to perform any of the 
actions listed in subsections (a)-(c). 


History. 
Acts 1985, ch. 242, § 12; T.C.A., § 11-26-212. 


70-8-313. Rules and regulations. 


The commissioner is authorized to promulgate rules and regulations to 
effectuate the purposes of this part. All such rules and regulations shall be 
promulgated in accordance with the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5, except as otherwise provided in this part. The 
commissioner of agriculture shall review all rules and regulations and shall 
concur before they become final. 


History. 
Acts 1985, ch. 242, § 14; T.C.A.,§ 11-26-2183. 


70-8-314. Limitations on implementing provisions. 


(a) No rule adopted under this part shall cause undue interference with 
normal agricultural and forestry practices. 

(b) Nothing in this part shall be construed to permit a person to violate any 
provision of federal law concerning federally protected endangered or threat- 
ened species. 

(c) Ginseng, Panax quinquefolius, is regulated under title 62, chapter 28 
and is exempt from this part. 

(d) This part shall not affect rights and duties that matured, penalties that 
were incurred or proceedings that were begun before July 1, 1985. 


History. Cross-References. 
Acts 1985, ‘ch. 242, $$)13, 15, 16; T.C-A? Ginseng harvest season, title 70, ch. 8, part 2. 
§ 11-26-214. 


403 


TENNESSEE OFF-HIGHWAY VEHICLE ACT 


70-9-103 


CHAPTER 9 
TENNESSEE OFF-HIGHWAY VEHICLE ACT 


Section 

70-9-101. 
70-9-102. 
70-9-103. 
70-9-104. 
70-9-105. 
70-9-106. 
70-9-107. 


Short title. 

Legislative intent. 

Chapter definitions. 

Authority of director. 

Rules and regulations. 

Use of funds received by the agency. 
Penalties — Enforcement. 


70-9-101. Short title. 


This chapter shall be known and 
Highway Vehicle Act”. 


History. 
Acts 2004, ch. 622, § 2. 


Compiler’s Notes. 

Former chapter 9, §§ 70-9-101 — 70-9-104 
(Acts 1977, ch. 280, §§ 1-4; T.C.A. §§ 51-1001 
— 51-1004), concerning falconry, was repealed 
by Acts 1986, ch. 882, § 23. For provisions 
concerning falconry, see § 70-4-414. 

Acts 2004, ch. 622, § 10 provided that in 


70-9-102. Legislative intent. 


may be cited as the “Tennessee Off- 


carrying out the purposes of the act, the wildlife 
resources commission (now the fish and wildlife 
commission) shall put first and foremost the 
welfare of wildlife and their environment and 
shall not degrade nor permit degradation of the 
commission’s purpose and mission to protect 
and preserve the state’s wildlife in accordance 
with article XI, § 13 of the Constitution of 
Tennessee. 


The number of off-highway vehicle users in the state is increasing and is 
growing as a recognized recreational activity while the number of recreational 
sites is rapidly declining. In the absence of a program to manage off-highway 
vehicle (OHV) use, a number of consequences are accruing to the state, 
including environmental damage and loss of economic prospects. Therefore, 
the general assembly finds the need to manage OHVs to maximize economic 
and recreational opportunities, to protect the environment of this state, and to 
ensure that adequate revenue is generated for such purpose. 


History. 
Acts 2004, ch. 622, § 3. 


Compiler’s Notes. 

Acts 2004, ch. 622, § 10 provided that in 
carrying out the purposes of the act, the wildlife 
resources commission (now the fish and wildlife 
commission) shall put first and foremost the 


70-9-103. Chapter definitions. 


welfare of wildlife and their environment and 
shall not degrade nor permit degradation of the 
commission’s purpose and mission to protect 
and preserve the state’s wildlife in accordance 
with article XI, § 13 of the Constitution of 
Tennessee. 


For the purpose of this chapter, unless the context otherwise requires: 

(1) “Agency” means the Tennessee wildlife resources agency; 

(2) “Commission” means the Tennessee fish and wildlife commission; 

(3) “Director” means the executive director of the Tennessee wildlife 
resources agency, the director’s duly authorized representative, and, in the 
event of the director’s absence or a vacancy in the office of director, the 
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assistant director of the Tennessee wildlife resources agency; 

(4) “Off-highway vehicle” or “OHV” means any off-road motorcycles, three 
or four-wheel all-terrain vehicles or dune buggies; 

(5) “Owner” means the person in whose name the OHV is owned; and 

(6) “Seller” means a person permitted to engage in the business of selling, 
offering to sell, soliciting or advertising the sale of either off-road motor- 
cycles, three or four-wheel all-terrain vehicles or dune buggies, or any of 


these vehicles. 


History. 
Acts 2004, ch. 622, § 4; 2012, ch. 993, § 18. 


Compiler’s Notes. 

Acts 2004, ch. 622, § 10 provided that in 
carrying out the purposes of the act, the wildlife 
resources commission (now the fish and wildlife 
commission) shall put first and foremost the 


70-9-104. Authority of director. 


welfare of wildlife and their environment and 
shall not degrade nor permit degradation of the 
commission’s purpose and mission to protect 
and preserve the state’s wildlife in accordance 
with article XI, § 13 of the Constitution of 
Tennessee. 


The director is authorized to: 

(1) Establish and implement an off-highway vehicle program; 

(2) In cooperation with sellers and governmental agencies, develop a 
voluntary off-highway vehicle education program for existing and potential 
owners and users; 

(3) Develop guidelines on the proper land selection criteria, trail design 
and maintenance, and best management practices for all lands used for 
off-highway user purposes. In this connection, the director is authorized to 
develop public lands and manage for specific uses those public lands; 

(4) Study, analyze, and document the impacts of off-highway motor 
vehicles on surrounding habitat, including habitat loss, resource damage, 
noise, and vehicle emissions; 

(5) Acquire lands, through purchase or lease, for off-highway motor 
vehicle use. The director is encouraged to use property which is currently 
owned or leased by the state and which is appropriate for off-highway vehicle 
use before acquiring lands from private landowners. OHV use shall be 
expressly prohibited in Tennessee wildlife resources agency (TWRA) wildlife 
management areas or refuges used solely for hunting, fishing or other 
TWRA-related activities, state forests, state parks and state natural areas 
unless such area has been expressly approved for such use on or before May 
10, 2004, except that OHV users may be allowed to access such areas if 
specified by rule and regulation; 

(6) Develop and maintain a list of areas within the state that allow the use 
of off-highway motor vehicles; 

(7) Enter into partnerships, contracts, and other management agree- 
ments with state, federal, and local governments and with private landown- 
ers to effectuate the purposes of this chapter; 

(8) Make inspections and investigations, conduct studies and research, or 
take such other action as may be necessary to carry out this chapter, and 
rules and regulations promulgated pursuant to § 70-9-105; and 

(9) Exercise general supervision over the administration and enforcement 
of this chapter and all rules and regulations promulgated under § 70-9-105. 
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History. 
Acts 2004, ch. 622, § 5. 


Compiler’s Notes. 

Acts 2004, ch. 622, § 10 provided that in 
carrying out the purposes of the act, the wildlife 
resources commission (now the fish and wildlife 
commission) shall put first and foremost the 
welfare of wildlife and their environment and 
shall not degrade nor permit degradation of the 
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commission’s purpose and mission to protect 
and preserve the state’s wildlife in accordance 
with article XI, § 13 of the Constitution of 
Tennessee. 


Attorney General Opinions. 

Approval for use of recreational OHV in a 
state forest. OAG 11-16, 2011 Tenn. AG LEXIS 
18 (2/15/11). 


The commission is authorized to promulgate rules and regulations for the 


following purposes: 


(1) To set, through rules and regulations, rider fees as established in this 


chapter; 


(2) To establish safety requirements for riders on publicly owned or leased 
lands. Riders under eighteen (18) years of age shall, at a minimum, wear a 


helmet; and 


(3) To promulgate any other rules and regulations deemed reasonable and 
necessary to effectuate the purposes of this chapter. Such rules and regula- 
tions shall be promulgated in accordance with the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5. 


History. 
Acts 2004, ch. 622, § 6. 


Compiler’s Notes. 

Acts 2004, ch. 622, § 10 provided that in 
carrying out the purposes of the act, the wildlife 
resources commission (now the fish and wildlife 
commission) shall put first and foremost the 


welfare of wildlife and their environment and 
shall not degrade nor permit degradation of the 
commission’s purpose and mission to protect 
and preserve the state’s wildlife in accordance 
with article XI, § 13 of the Constitution of 
Tennessee. 


70-9-106. Use of funds received by the agency. 


(a) The funds received by the Tennessee wildlife resources agency under this 
chapter shall be used exclusively for the purpose of funding the operation and 
management of the off-highway motor vehicle program authorized under this 
chapter. The director may use funds collected under this chapter to acquire by 
purchase, gift, grant, bequest, devise, or lease, the fee or any lesser interest in 
land, development right, easement, covenant, or other contractual right 
necessary to achieve the purposes of this chapter. 

(b) It is the intent of the general assembly that the off-highway vehicle 
program be self-funded. Use of any existing or future agency resources, 
revenues, or funding not derived by or through the OHV program, to admin- 
ister or enforce this program shall constitute a diversion of funds under 
§ 70-1-401. Any future federal funds received for OHV or motorized trails shall 
be credited to the agency for use to administer and enforce this chapter. 


resources commission (now the fish and wildlife 
commission) shall put first and foremost the 
welfare of wildlife and their environment and 
shall not degrade nor permit degradation of the 
commission’s purpose and mission to protect 


History. 
Acts 2004, ch. 622, § 7. 


Compiler’s Notes. 
Acts 2004, ch. 622, § 10 provided that in 
carrying out the purposes of the act, the wildlife 
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and preserve the state’s wildlife in accordance 
with article XI, § 13 of the Constitution of 
Tennessee. 


70-9-107. Penalties — Enforcement. 


(a) Except as provided in subsection (d), a violation of any provision of this 
chapter is a Class B misdemeanor. A parent or guardian who knowingly 
permits a minor to operate an off-highway vehicle in violation of this chapter 
commits a Class B misdemeanor. A person who commits a second or subse- 
quent offense commits a Class B misdemeanor with a mandatory fine of two 
hundred fifty dollars ($250). 

(b) For any conviction of violation of a provision of this chapter, the court 
may order restitution for damages caused by the violator, or the court may 
order the violator to restore the property to a state comparable to its original 
undamaged state. Any restitution ordered shall be paid to the landowner or to 
the agency if the land on which the offense occurred was owned, leased, 
licensed to, or in some manner under agency control. Agency control includes, 
but is not limited to, control through any type of agreement or understanding 
with any private or governmental entity permitting land to be used in 
connection with the OHV program. 

(c) In connection with an arrest for a violation of this chapter, the OHV may 
be seized and impounded in compliance with title 40, chapter 33. 

(d) It is unlawful for any person to ride an off-highway motor vehicle upon 
the land of another without having first obtained the permission or approval of 
the owners of the land or of the person or persons in charge of the land who 
have authority from the owner to give such permission. A violation of this 
subsection (d) is a Class C misdemeanor, subject to a fine only of fifty dollars 
($50.00). Each day’s violation of this subsection (d) shall be considered a 
separate offense; provided, that, in lieu of a fine pursuant to this subsection (d), 
if land is damaged, a court may order the violator to pay restitution to the 
landowner or to restore the property to a state comparable to its original 
undamaged state. 

(e) This chapter is enforceable and may be prosecuted by all law enforce- 
ment officers, including police officers, sheriffs, agency officers, and other peace 
officers charged with the enforcement of the laws of this state. The primary 
responsibility for the enforcement and prosecution of this chapter on private 
lands and on lands under local governmental ownership or control is with local 
law enforcement officers. The primary responsibility for the enforcement and 
prosecution of this chapter on public lands not under local governmental 
ownership or control is with state law enforcement officers, including wildlife 
resources officers. It is not the legislative intent that the agency enforce 
trespass laws on private property unless the property is under state control. 


History. 
Acts 2004, ch. 622, § 8; 2005, ch. 175, §§ 1, 2. 


Compiler’s Notes. 

Acts 2004, ch. 622, § 10 provided that in 
carrying out the purposes of the act, the wildlife 
resources commission (now the fish and wildlife 


commission) shall put first and foremost the 
welfare of wildlife and their environment and 
shall not degrade nor permit degradation of the 
commission’s purpose and mission to protect 
and preserve the state’s wildlife in accordance 
with article XI, § 13 of the Constitution of 
Tennessee. 
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Cross-References. 
Penalty for Class B misdemeanor, § 40-35- 
a2). 
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Section 

71-1-101. 
71-1-102. 
71-1-103. 
71-1-104. 
71-1-105. 
71-1-106. 
71-1-107. 
71-1-108. 
71-1-109. 
71-1-110. 
71-1-111. 
Ting=112: 
71-1-113. 
71-1-114. 
71-1-115. 
71-1-116. 


71-1-117. 
71-1-118. 
71-1-119. 
71-1-120. 
71-1-121. 
71-1-122. 
71-1-123. 


71-1-124, 
71-1-126. 
71-1-127, 
71-1-129. 
71-1-130. 
71-1-131. 
71-1-132. 
71-1-133. 
71-1-134. 


71-1-135. 


71-1-201. 
71-1-202. 


TITLE 71 
WELFARE 


. Administration. 

. Programs and Services for Elderly Persons. 
Programs and Services for Children. 

. Programs and Services for Persons With Disabilities. 
. Programs and Services for Poor Persons. 

Programs and Services for Abused Persons. 


CHAPTER 1 
ADMINISTRATION 


Part 1. Department of Human Services 


Short title. 

Part definitions. 

Department created. 

Succession to previous agencies — Workshop for blind. 

Powers and duties. 

Appointment of chief officer and personnel. 

Duties of commissioner. 

Authority over personnel. 

Legal assistance — Property — Rules. 

Advisory committees — Multi-disciplinary protective services advisory teams. 

Hearings — Evidence. 

Divisions and regions — Division of housing and emergency shelter. 

Expenditure of funds. 

Compliance with federal requirements authorized. 

Conditions imposed on local governments. 

Judicial enforcement of subpoena — Notice — Inspection of employment records and 
credit bureau reports. 

Public inspection of welfare lists. 

Restrictions on use of welfare list. 

Utilization of senior citizens’ services. 

Federal funds — Administrative economy. 

Access to public assistance records by authorized counsel. 

Review of human services advisory committees. 

Recovery by state of certain benefits incorrectly paid or for which recipient is reim- 
bursed. 

71-1-125. [Reserved.] 

Review of state medicaid program. 

71-1-128. [Reserved.] 

“Parents as first teachers” pilot projects. 

Day care services — Rate of reimbursement — Market rate study. 

Confidentiality of records. 

Rule making authority — Compliance with federal law — Notice of rulemaking. 

Child care services fraud — Restitution — Civil recovery of overpayments. 

License, certification or registration — Notifications — Prerequisites — Website — 
Electronic notifications. 

Victims of human trafficking. 


Part 2. Advances to Social Services Contractors 


Advance payment. 
Application to state agency or department. 
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Section 
71-1-203. Approval — Procedure. 
71-1-204. Limitation on use of funds. 
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71-1-205. Procedures for advance payments — Limitation — Appropriation. 


PART 1 
DEPARTMENT OF HUMAN SERVICES 


71-1-101. Short title. 


This part may be cited as the “Welfare Organization Law of 1937.” 


History. 

Acts 1937, ch. 48, § 15; C: Supp. 1950, 
§ 4765.1 (Williams, § 4765.15); T.C.A. (orig. 
ed.), §§ 14-101, 14-1-101. 


Cross-References. 

Department of human services responsibili- 
ties regarding child sexual abuse, title 37, ch. 1, 
part 6. 

Revocation or denial for child support en- 
forcement, title 36, ch. 5, pt. 7. 


71-1-102. Part definitions. 


Law Reviews. 
Family Support and Supporting Families, 68 
Vand. L. Rev. En Banc 153 (2015). 


Attorney General Opinions. 

Relationship between social security disabil- 
ity claims and unemployment insurance ben- 
efits. OAG 10-106, 2010 Tenn. AG LEXIS 112 
(10/27/10). 


As used in this part, unless the context otherwise requires: 
(1) “Commissioner” means the commissioner of human services; 
(2) “Department” means the department of human services; 
(3) “Director” means the director of a division within the department; 
(4) “Division” means one (1) of the divisions created within the depart- 
ment of human services for the purposes of administration; 
(5) “Region” means one (1) or more counties grouped for the purpose of 


local administration; and 


(6) “Regional director” means the director of a region. 


History. 
Acts 1937, ch. 48, § 14; 1939, ch. 95, § 8; C. 
Supp. 1950, § 4765.3 (Williams, § 4765.1); 


71-1-103. Department created. 


impl. am. Acts 1975, ch. 219, §§ 1 (a, b), 2 (a, b); 
T.C.A. (orig. ed.), 8§ 14-102, 14-1-102. 


There is created a department of state government, which shall be known 
and designated as the department of human services. 


History. 

Acts 1937, ch. 48, § 1; 1939, ch. 95, § 2; C. 
Supp. 1950, § 4765.3 (Williams, § 4765.1); 
impl. am. Acts 1975, ch. 219, § 1 (a, b); T.C.A. 
(orig. ed.), §§ 14-103, 14-1-103. 


Cross-References. 

Department of human services responsibili- 
ties regarding child sexual abuse, title 37, ch. 1, 
parts 4 and 6. 

Establishment of department, § 4-3-101. 


71-1-104. Succession to previous agencies — Workshop for blind. 


(a) The department shall in all respects be the legal successor to the 
corporate powers, duties, and responsibilities of the commission for the blind, 
and any other state welfare commissions other than those that may be 
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excepted by § 71-1-105(a)(1). The department shall succeed to all the rights 
and obligations of these agencies; provided, that the workshops for the blind 
located at Nashville and Memphis shall, through this department or by 
contract with a nonprofit organization or organizations, continue to be oper- 
ated for the employment of blind persons. 

(b) Notwithstanding § 12-2-112 or § 12-2-403, the department has the 
authority, subject to the approval of the state building commission, to convey 
ownership of the workshops to any such contractor without financial consid- 
eration, including real and personal property, inventory of materials, and 
stores for resale. The instrument of conveyance to such nonprofit contractor 
shall provide that the real property and production equipment conveyed, or 
sufficient remuneration for the real property and production equipment, shall 
revert to the state at any time the contractor or its successor shall cease 
operating a workshop for the benefit of the blind, unless the state finds in its 
sole discretion that it is in the state’s best interest to allow such real property 
and production equipment to be sold to such contractor or contractor’s 
successor at such time as the contractor or contractor’s successor shall cease 
operating a workshop for the benefit of the blind. If the state deems it 
appropriate to convey such real property and production equipment to the 
contractor, then the amount of remuneration to be paid by the contractor or its 
successor to the state shall be determined at the time the real property and 
production equipment is originally conveyed to the contractor, to be based upon 
the appraised value of the real property and production equipment at the time 
of the original conveyance to the contractor. 


History. 

Acts 1937, ch. 48, § 2; 1939, ch. 95, § 3; 1943, 
ch. 154, § 1; mod. C. Supp. 1950, § 4765.4 
(Williams, §§ 4765.2, 4765.3a); modified; 
T.C.A. (orig. ed.), § 14-140; Acts 1982, ch. 863, 
§ 1; 1986, ch. 829, § 1; T.C.A.,§ 14-1-104; Acts 
2003, ch. 355, § 56. 


Compiler’s Notes. 
Acts 2003, ch. 355, § 66 provided that no 


71-1-105. Powers and duties. 


expenditure of public funds pursuant to the act 
shall be made in violation of the provisions of 
Title VI of the Civil Rights Act of 1964, as 
codified in 42 U.S.C. § 2000d. 


Cross-References. 
Administration of workshops for blind, § 71- 
4-203. 


(a) The department is charged with the administration or supervision of all 
of the public welfare activities of the state as provided in this section. The 


department shall: 


(1) Administer or supervise all functions of the federal Social Security Act 
(42 U.S.C.), established or to be established in Tennessee that may be 
assigned to it by law, regulation or executive order; 

(2) Cooperate with the federal government or its agencies or instrumen- 
talities, in establishing, extending, strengthening or reforming services to 
assist persons and families in need of such services from this state; 

(3) Promote the unified development of the institutional and noninstitu- 
tional agencies subject to its jurisdiction, including the determination of all 
matters of general policy and the control of the administration of each of the 
institutional or noninstitutional agencies in the department, so that each 
institutional or noninstitutional agency shall perform its function as an 
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integral part of the general system; 

(4) Establish and enforce reasonable rules and regulations governing the 
custody, use and preservation of the records, papers, files and communica- 
tions of the department. The use of such records, papers, files and commu- 
nications by any other agency or department of the government to which 
they may be furnished shall be limited to the purpose for which they are 
furnished and by the law by which they may be furnished; 

(5)(A) License or approve, and supervise, adult day care centers and child 

care agencies as defined in chapter 2, part 4, and chapter 3, part 5 of this 

title, and to promulgate any regulations it deems necessary to carry out 
the licensing laws; 

(B) Establish criteria for the approval of persons or entities who receive 
any state or federal funds for the provision of care for adults or children 
whether those persons or entities are licensed or approved as provided in 
chapter 2, part 4 or chapter 3, part 5, of this title, or whether they are 
otherwise unlicensed, and, if determined by the department to be neces- 
sary, provide for such criteria in regulations promulgated pursuant to the 
Uniform Administrative Procedures Act, compiled at title 4, chapter 5, 
part 2; and 

(C) Utilize any state, federal, local or private funding to provide for any 
child care or adult day care services or training that it deems necessary to 
promote the welfare of children and adults or that is required or permitted 
by state or federal law or regulations, and to provide such services or 
training directly or by contract with any public or private entities; 

(6) Promote and employ the use of such measures as are designed to 
restore persons receiving assistance or services from the department to a 
condition of self-support in the community and pursue the preventive 
aspects of its work, including providing, to the extent possible, foster care for 
adults who are unable to maintain an independent living arrangement, and 
such other services to those liable to become destitute or handicapped as will 
prevent their becoming or remaining public charges; 

(7) Study the causes of economic dependency or rehabilitative service 
requirements for persons in need of economic support or rehabilitative 
services in Tennessee and promote efficient methods for assisting persons in 
need of such support or services; 

(8) Cooperate with the commissioner of social security, and with any other 
agency or instrumentality of the federal government in any reasonable 
manner that may be necessary to qualify for federal aid for assistance to 
persons who are entitled to assistance under the Social Security Act, except 
as otherwise provided by subdivision (a)(1), and in conformity with this part, 
including the making of such reports, in such form and containing such 
information as the commissioner of social security or any other agency or 
instrumentality of the federal government may, from time to time, require 
and comply with such requirements as such commissioner, agency, or 
instrumentality may, from time to time, find necessary to assure the 
correctness and verification of such reports; 

(9) Receive and expend as provided by law any public and private 
donations, not provided for by § 71-1-113, and the department may expend 
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a reasonable proportion of any such donation for administrative purposes; 

(10) Assist and cooperate with other departments, agencies, instrumen- 
talities, and institutions of the state and federal governments, when so 
requested, in performing services in conformity with the purposes of this 
part; 

(11) Act in cooperation with the federal government in welfare matters of 
mutual concern in conformity with this part and in the administration of any 
federal funds granted to this state or any state appropriations to aid in the 
furtherance of any such functions of the state government, including relief 
and assistance of needy citizens; 

(12) Make such rules and regulations and take such action as may be 
deemed necessary or desirable to carry out this part and that are not 
inconsistent with this part; 

(13) Administer such additional public welfare functions as are hereby or 
may be vested in it by law pursuant to this part; 

(14) Be authorized to license blind persons to operate vending stands in 
state and county buildings; provided, that, in the opinion of the director of 
vocational rehabilitation and the custodian of such building or buildings, a 
suitable place may be found for the location of such stand or stands to be 
operated in accordance with the Randolph-Sheppard Vending Stand Act of 
June 20, 1936, chapter 638, 49 Stat. 1559 (20 U.S.C. § 107 et seq.), or 
amendments to that act; 

(15) Enforce the provisions of Title IV-D of the Social Security Act (42 
U.S.C. § 651 et seq.), relative to child and spousal support and establish- 
ment of paternity and to contract with public or private entities to provide 
any services necessary to carry out such provisions; 

(16) Conduct investigations, which shall include, but not be limited to, 
investigation into the existence of: 

(A) Trafficking in, or fraud involving, the food assistance program 
administered by the department pursuant to chapter 5, part 3 of this title; 

(B) Fraud, abuse, theft, misappropriation, or misuse of property, funds, 
or services by any person or entity in any program administered by the 
department; and 

(C) Misconduct by any employee, contractor, or agent of the department 
concerning or related to the operation of any department program or any 
laws, regulations or policies governing the department’s operations; and 
(17) When conducting any investigation pursuant to subdivision 

(a)(16)(A) or (a)(16)(B): 

(A) Have the power to issue subpoenas to compel the attendance of 
witnesses, the examination of witnesses under oath, and the production of 
books, accounts, papers, records, and documents relating to an investiga- 
tion; provided, that: 

(i) The materials to be produced are relevant to the investigation; 

(ii) The materials to be produced are specified with reasonable 
particularity; and 

(iii) The subpoenas command production of the materials covering 
only a reasonable period of time; 

(B) Have the power to compel the production of employment records 
during an investigation. For purposes of this subdivision (a)(17)(B), 
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“employment records” includes records of future, past, or present employ- 
ees who are applying for or have received a form of public assistance or are 
members of the household of a person who is applying for or has received 


a form of public assistance from this state or another state; 

(C) Have the authority to refer any matter to the appropriate enforce- 
ment authority for criminal prosecution; 

(D) Have the authority to refer any matter to the appropriate enforce- 
ment authorities for civil proceedings, including, but not limited to, 
referral to the attorney general and reporter for civil recovery; 

(E) Have the authority to cooperate with other state agencies to 
investigate fraud and abuse in programs administered by the department; 

(F) Have the authority to furnish information to educate the public 
about the fraud and abuse laws pertaining to programs administered by 


the department; and 


(G) Have the authority to contract with entities as necessary to carry 
out the required duties of subdivisions (a)(17)(C)-(F). 
(b) Notwithstanding any state law or regulation to the contrary, the depart- 
ment may provide low-income energy assistance at any percentage of the 
federal income poverty level that is permitted by federal law. 


History. 

Acts 1937, ch. 48, § 3; 1937, ch. 299, § 1; 
1939, ch. 95, §§ 4-6; impl. am. Acts 1948, ch. 
154, § 1; C. Supp. 1950, § 4765.5 (Williams, 
§§ 371.3, 4765.3); impl. am. Acts 1955, ch. 102, 
§ 1; modified; Acts 1972, ch. 624, § 2; 1973, ch. 
337, § 1; impl. am. Acts 1975, ch. 219, § 1 (a), 
(b); 1975, ch. 279, § 1; modified; T.C.A. (orig. 
ed.), § 14-105; Acts 1984, ch. 789, § 3; T.C.A., 
§ 14-1-105; Acts 1993, ch. 284, § 1; 1996, ch. 
1079, § 153; 1998, ch. 1098, § 64; 2000, ch. 
981, §§ 14, 51; 2010, ch. 626, § 1; 2013, ch. 402, 
§ 1; 2018, ch. 789, § 1. 


Compiler’s Notes. 

For transfer of USDA donated commodity 
distribution programs administered by the de- 
partment of human services to the department 
of agriculture, see Executive Order No. 55 (Oc- 
tober 26, 1983). 

For transfer of certain powers and duties to 
the office of children’s services administration 
in the department of finance and administra- 
tion, see Executive Order No. 58 (June 29, 
1994). 

Acts 1996, ch. 1079, § 184 provided: “Any 
provision of this act, or the application thereof, 
which is inconsistent with federal law, rule or 
regulation shall be deemed to be construed as 
being consistent with federal law, rule or regu- 
lation.” 


Cross-References. 

Council on pensions and insurance, § 3-9- 
101. 

Employment Security Law, title 50, ch. 7. 


Family violence shelter and child abuse pre- 
vention services, title 71, ch. 6, part 2. 

Functions in general, § 4-3-1203. 

Guardianship of the person of a minor, title 
34, ch. 1. 

Interstate Compact on Adoption and Medical 
Assistance, title 36, ch. 1, part 2. 

Rules and regulations for conduct of subsi- 
dized receiving homes for children, § 37-2-304. 

Services for children with physical disabili- 
ties, title 68, ch. 12. 

Subsidized receiving homes for children, in- 
spection, §§ 37-2-305, 37-2-317. 

Subsidized receiving homes for children, 
state aid, § 37-2-303. 

Vocational rehabilitation, title 49, ch. 11, 
parts 6-8. 


Attorney General Opinions. 
Subject to any regulations or restrictions 


related to state contracts, the department of 


human services’ services for the blind program 
may contract with a private vending machine 
management company to arrange for third 
party vending and to collect commissions from 
the operation of vending machines on its be- 
half, OAG 04-166, 2004 Tenn. AG LEXIS 177 
(11/19/04). 

If the department of human services elects to 
contract with third parties for the provision of 
vending services at unassigned vending facili- 
ties on public property, both parties’ authority, 
including the authority to set the prices of 
products to be vended, would be determined by 
reference to the relevant contract, OAG 04-166, 
2004 Tenn. AG LEXIS 177 (11/19/04). 


415 ADMINISTRATION 71-1-108 


71-1-106. Appointment of chief officer and personnel. 


The chief administrative and executive officer of the department shall be 
appointed by the governor solely on a basis of merit as measured by education, 
ability, and experience in the administration of public welfare activities and 
without regard to residence or political affiliation. Such officer shall serve at 
the pleasure of the governor. Such officer shall have general charge and 
supervision of the department and shall appoint the heads of such divisions as 
may be created. The choice of personnel shall be made on the basis of merit as 
measured by experience and training in each particular field. Vacancies in 
superior positions shall be filled so far as practicable by promotion based on 
meritorious service. 


Cross-References. 
Commissioner, appointment, § 4-3-112. 


History. 

Acts 1937, ch. 48, § 8; C. Supp. 1950, 
§ 4765.11 (Williams, § 4765.8); T.C.A. (orig. 
ed.), §§ 14-106, 14-1-106. 


71-1-107. Duties of commissioner. 


As chief executive officer of the department, the commissioner shall be 
charged with the supervision and administration of all welfare activities 
subject to its jurisdiction. The commissioner at all times has the power, which 
the commissioner may also delegate to officers and employees of the depart- 
ment, of visitation, inspection and administration of local governmental 
welfare agencies subject to the commissioner’s supervision and the books, 
records and accounts of each institution or agency shall be open to the 
commissioner’s inspection. In the supervision and administration of local 
welfare activities, the commissioner shall advise with local authorities, and 
may provide such specialized services as may be necessary to the end that the 
laws shall be faithfully executed and that the various welfare agencies of the 
local government shall function effectively in relationship to one another and 
to the department. 


History. 

Acts 1937, ch. 48, § 9; C. Supp. 1950, 
§ 4765.12 (Williams, § 4765.9); T.C.A. (orig. 
ed.), §§ 14-107, 14-1-107. 


Cross-References. 
Duties of commissioner, § 4-3-1204. 


Attorney General Opinions. 

Subject to any regulations or restrictions 
related to state contracts, the department of 
human services’ services for the blind program 
may contract with a private vending machine 
management company to arrange for third 


party vending and to collect commissions from 
the operation of vending machines on its be- 
half, OAG 04-166, 2004 Tenn. AG LEXIS 177 
(11/19/04). 

If the department of human services elects to 
contract with third parties for the provision of 
vending services at unassigned vending facili- 
ties on public property, both parties’ authority, 
including the authority to set the prices of 
products to be vended, would be determined by 
reference to the relevant contract, OAG 04-166, 
2004 Tenn. AG LEXIS 177 (11/19/04). 


71-1-108. Authority over personnel. 


The commissioner has the power, having regard to the efficient performance 
of the department’s functions, to create positions in the department and in any 
division, region, agency, institution or service of the department for the 
accomplishment of the purposes of this part and to abolish these positions and 
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the existing positions of officers and employees who by this part are trans- 
ferred to the department. The positions in the department shall be classified by 
the commissioner according to the nature of the duties to be performed and the 
minimum qualifications for appointment, and such appointments shall be 
made on a merit basis. The commissioner, having regard to the nature of the 
services to be performed and the salaries paid for similar work elsewhere, shall 
establish a salary range for each class of position and within such salary range 
shall provide by rule for recognition of efficiency of service and length of 
service. All matters relating to personnel of the department shall be handled in 
accordance with, and under rules and regulations promulgated pursuant to 
authority of, title 8, chapter 30, parts 2 and 3. 


History. § 4765.13 (Williams, § 4765.10); T.C.A. (orig. 
Acts 1937, ch. 48, § 10; C. Supp. 1950,  ed.), §§ 14-108, 14-1-108. 


71-1-109. Legal assistance — Property — Rules. 


The attorney general and reporter shall, when requested, advise the depart- 
ment on matters of law. The department may acquire, hold, and alienate 
property necessary or desirable for the performance of the functions vested in 
it by law. It shall have all powers necessary and proper for the carrying out of 
its functions, including the power to adopt and promulgate rules binding upon 
itself, and all persons subject to its control. 


History. Acts 1979, ch. 422, § 27; T.C.A. (orig. ed.), 
Acts 1937, ch. 48, § 6; 1949, ch. 114,§ 1;C. §§ 14-109, 14-1-109. 
Supp. 1950, § 4765.9 (Williams, § 4765.6); 


71-1-110. Advisory committees — Multi-disciplinary protective ser- 
vices advisory teams. 


(a) The commissioner has the authority to appoint, with the consent and 
approval of the governor, a committee or committees of citizens to act in an 
advisory capacity on any matter within the jurisdiction of the department, and 
to reimburse such members for their actual expenses in attending meetings of 
such committee or committees called at the commissioner’s discretion from 
time to time. All reimbursement for travel expenses shall be in accordance with 
the comprehensive travel regulations as promulgated by the department of 
finance and administration and approved by the attorney general and reporter. 

(b) The commissioner shall establish in each service region at least one (1) 
multi-disciplinary adult protective services evaluation team for review of 
protective services cases. All reimbursement for travel expenses shall be in 
accordance with the comprehensive travel regulations as promulgated by the 
department of finance and administration and approved by the attorney 
general and reporter. 


History. Acts 1976, ch. 806, § 1 (142); 1977, ch. 482, 
Acts 1937, ch. 48, § 138; 1949, ch.113,§ 1;C. § 12; T.C.A. (orig. ed.), §§ 14-110, 14-1-110; 
Supp. 1950, § 4765.16 (Williams, § 4765.13); Acts 1996, ch. 1079, § 154. 
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71-1-111. Hearings — Evidence. 


The commissioner has the power to conduct or cause to be conducted 
hearings relating to the fact determination that the department is authorized 
or required to make; provided, that the commissioner, and any officer or 
employee of the department upon written authorization from the commis- 
sioner, has the power to administer oaths and affirmations, take depositions, 
issue Subpoenas, and require the production of any books and records that may 
be necessary. 


History. Law Reviews. 

Acts 1937, ch. 48, § 12; C. Supp. 1950, An Examination of The Tennessee Law of 
§ 4765.15 (Williams, § 4765.12); T.C.A. (orig. Administrative Procedure (George Street 
ed.), §§ 14-111, 14-1-111. Boone), 1 Vand. L. Rev. 339. 


71-1-112. Divisions and regions — Division of housing and emergency 
shelter. 


(a) For the efficient and economical performance of the powers and functions 
vested in the department: 

(1) The commissioner may establish within the department such divisions 
as may be necessary for the effective administration of the department. 
These divisions shall be charged with such duties and responsibilities as 
may be delegated to them by the commissioner, and the commissioner shall 
have the power to allocate and reallocate functions among such divisions. 
Each division shall be administered by a director who shall be appointed by 
the commissioner solely on a basis of merit as measured by training, ability 
and experience; 

(2) There shall be established, for the purposes of local administration 
throughout the state, regions comprised of one (1) or more counties. Each 
such region shall be administered or supervised by a regional director, who 
shall be appointed by the commissioner solely on a basis of merit as 
measured by training, ability, and experience. The regional director, or such 
employees as the regional director may delegate, shall have the power of 
visitation and report of all charitable and relief institutions within the 
region that rightly come under the department as set out in this part, and 
such other powers as may be delegated by the commissioner. The regional 
director shall foster cooperation and intelligent coordination of work be- 
tween all public and private charitable and social agencies in the region to 
the end that public resources and charitable donations may be efficiently 
managed and the needs of the region adequately cared for; and 

(3) The commissioner has the power to create such subordinate divisions 
and such departmental agencies within the department as may be necessary 
to carry out the purposes of this part. 

(b)(1) There is created within the department a division of housing and 
emergency shelter. The commissioner shall appoint a director of housing and 
emergency shelter as provided in this subsection (b). The commissioner shall 
employ all consultants or staff assigned or performing duties for the division. 

(2) The director has the power, duty and responsibility to: 

(A) Coordinate consultant or staff assignments and administrative 
functions and activities of the division; 
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(B) Assign personnel to staff the various offices designated to carry out 
the purposes of this subsection (b) that assures the most efficient use of 
personnel; and 

(C) Coordinate the efforts of the division of housing and emergency 
shelter with all other individuals, agencies and organizations providing 
similar or equivalent services. 

(3) The division shall cooperate and integrate its services with local 
agencies, local homeless coalitions, local and state housing authorities, and 
other local and state agencies, and shall engage in such activities as well as 
promote a high level of communication among the many individuals, entities 
and organizations concerned with homelessness issues. The division shall 
actively participate, subject to funds specifically appropriated in the general 
appropriations act, in the weatherization, rehabilitation and renovation of 
housing that qualifies for appropriate programs as determined by the 
division. The division shall work directly with the departments of mental 
health and substance abuse services and intellectual and developmental 
disabilities to ensure that adequate and appropriate institutional and 
community-based services and shelter are provided to persons in need of 
them. | 

(4) The division shall develop and implement a plan for providing rental 
units on a sliding fee scale. In so doing, emphasis shall be given to locating 
rental units at a cost to the individual of less than one hundred fifty dollars 
($150) per month. The division shall also develop and implement a plan for 
providing emergency shelter for individuals who are unable to pay rent. In 
carrying out its duties and responsibilities, the division shall maximize all 
federal and private funds and grants and block funding, as well as create a 
mechanism for providing rental and other deposits and subsidy payments for 
eligible individuals. The division shall actively be involved in new programs 
designed to relieve the housing shortage for eligible individuals as deter- 
mined by the division and shall initiate and implement any such programs 
as they become available and feasible. 

(5) The offices of the division shall be located in areas that are easily 
accessible to those who require the services of the division. Office space for 
such offices may be located in conjunction with any present agency of state 
government or an appropriate agency of local government that serves the 
population sought to be served by this subsection (b). Personnel from such 
agencies may be utilized by the division where appropriate. Such offices 
shall also serve as a coordinating center to provide information and referral 
services for crisis intervention, counseling, case management, job placement 
services, day shelter, transportation services and access to other agencies 
that serve the population in which such individuals are included. 

(6) The division is authorized to promulgate necessary and appropriate 
rules and regulations to implement the effect and intent of this subsection 
(b). Such rules shall be promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in title 4, chapter 5. 

(7) The funding for the division, created by this subsection (b), shall be 
subject to funds specifically appropriated for such purpose in the general 
appropriations act. 
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History. 

Acts 1937, ch. 48, § 11; 1939, ch. 95, § 7; C. 
Supp. 1950, § 4765.14 (Williams, § 4765.11); 
Acts 1955, ch. 25, § 1; T.C.A. (orig. ed.), §§ 14- 
112, 14-1-112; Acts 1990, ch. 1070, §§ 1-7; 2000, 
ch. 947, § 6; 2010, ch. 1100, § 131; 2012, ch. 
mAo. 81 


Compiler’s Notes. 

Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 
mental disabilities, the commissioner of mental 
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health, the commissioner of intellectual and 
developmental disabilities, and the commis- 
sioner of finance and administration are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 


Cross-References. 
Rules for local agencies, § 4-3-1204. 


The department shall administer and expend funds appropriated to it by the 
general assembly or available from allotments by the federal government to 
the state or from contributions from the counties, cities, or other local units of 
government, or from other sources, in carrying out the duties imposed upon it 
by § 71-1-105, including the special training of personnel required to carry out 
such duties, and including grants to public or other nonprofit institutions of 
higher learning for training personnel employed or preparing for employment 
in a public welfare program, and for such other purposes as may be specified 
by law or delegated to it by the governor, including the publication of reports 
and the dissemination of information as to the cause and treatment of social 
ill-being and the prevention of maladjustment and delinquency. 


History. the office of children’s services administration 


Acts 1937, ch. 48, § 4; C. Supp. 1950, 
§ 4765.6 (Williams, § 4765.4); Acts 1953, ch. 
10, § 1; 1957, ch. 99, § 1; T.C.A. (orig. ed.), 


in the department of finance and administra- 
tion, see Executive Order No. 58 (June 29, 
1994). 


§§ 14-113, 14-1-113. 


Compiler’s Notes. 
For transfer of certain powers and duties to 


71-1-114. Compliance with federal requirements authorized. 


In the event that the federal government increases the percentages of funds 
to be furnished by it that may be matched by the state and used in connection 
with chapters 2-4 of this title, providing assistance to aged persons, aid to 
dependent children, or any successor program, and aid to the needy blind, the 
department is authorized to conform to the provisions of federal acts relating 
to the matching of administrative expense in a higher ratio than provided in 
such acts and to conform to the provisions for a higher ratio of matching of 
funds for assistance purposes. The department is further authorized to use any 
funds granted by the federal government in connection with such programs for 
the purpose for which they are granted and subject to the limitations or 
conditions contained in such grants. 


History. 
Acts 1937, ch. 48, § 4(b), as added by Acts 
1941, ch. 40, § 1; C. Supp. 1950, § 4765.7 


(Williams, § 4765.4); impl. am. Acts 1975, ch. 
219, § 1 (a, b); T.C.A. (orig. ed.), §§ 14-114, 
14-1-114; Acts 1996, ch. 950, § 22. 
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71-1-115. Conditions imposed on local governments. 


Whenever the department has discretion to expend funds appropriated for 
the purposes either through the officers and employees of the department or in 
the form of grants-in-aid to local governmental authorities, it shall decide with 
reference to the use of grants-in-aid according to the availability and adequacy 
of the facilities under the control of the local governmental authorities, as 
compared with the facilities of the department for furnishing the services 
required to be rendered; such funds shall be made available according to 
uniform rules to all local authorities performing similar functions. In formu- 
lating such rules, the department has the power to: 

(1) Fix minimum standards of service and efficiency to be required of the 
local governmental authorities in carrying out the functions reposed in them 
by law; 

(2) Provide for the termination of any grant-in-aid to any such authority 
whenever the department shall find that such minimum standards are not 
being complied with; and 

(3) Require that as a condition of receiving grants-in-aid the local units of 
government shall bear specific proportions of the total expense of performing 
the designated functions. 


History. § 4765.10 (Williams, § 4765.7); T.C.A. (orig. 
Acts 1937, ch. 48, § 7; C. Supp. 1950,  ed.), §§ 14-115, 14-1-115. 


71-1-116. Judicial enforcement of subpoena — Notice — Inspection of 
employment records and credit bureau reports. 


(a)(1) If a person, firm, or corporation subpoenaed pursuant to authority 
granted pursuant to § 71-1-105(a)(17)(A) fails to comply with the subpoena, 
after reasonable notice to the person, firm, or corporation, the department 
may seek judicial enforcement of the subpoena by filing, through the 
attorney general and reporter, a petition with the circuit or chancery court of 
Davidson County or of the judicial district in which such person, firm, or 
corporation resides. 

(2) A petition filed pursuant to subdivision (a)(1) must incorporate or be 
accompanied by a certification regarding the notice given and the failure of 
such person, firm, or corporation to attend or produce the items requested. 

(3) Upon the filing of a petition pursuant to subdivision (a)(1) in the 
proper form, the court shall order the person, firm, or corporation named in 
the petition to appear and show cause why the person, firm, or corporation 
should not be required to comply with the subpoena or be held in contempt 
for failure to comply. The court may employ all judicial power provided by 
law to compel compliance with a subpoena requested pursuant to subdivi- 
sion (a)(1), including the powers granted in §§ 29-9-103 — 29-9-106. The 
court is authorized to impose costs and sanctions against any person, firm, 
or corporation against whom a petition is filed pursuant to subdivision (a)(1) 
in the same manner and on the same bases as may be imposed for failure to 
comply with judicially issued subpoenas under the Tennessee Rules of Civil 
Procedure. The court may order the person, firm, or corporation to comply 
with the subpoena and may punish each day of noncompliance with the 
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order as a separate contempt of court. 
(4) The subpoena enforcement remedies set forth in subdivision (a)(3) are 
cumulative and not exclusive of any other remedies provided by law. 

(b) Employment records, as defined in § 71-1-105(a)(17)(B), shall be open to 
inspection and copying by a department representative at any reasonable time 
and as often as may be necessary. 

(c) The department shall also have the right to compare information 
reported to the department by applicants or recipients with data maintained 
by the credit bureaus. 


History. 
Acts 2018, ch. 789, § 2. 


71-1-117. Public inspection of welfare lists. 


The commissioner is authorized and instructed to make public to any citizen 
of Tennessee through the office of the commissioner or county human services 
offices the names of all recipients of public welfare grants and the amount of 
each grant per month, each list to be broken down by counties. Only the list 
containing the recipients resident in a particular county is to be available for 
inspection in that county. The lists of all counties are to be available for 


inspection in the office of the commissioner. 


History. 

Acts 1953, ch. 29, § 1 (Williams, § 4765.13a); 
impl. am. Acts 1975, ch. 219, §§ 1 (a, b), 2 (a, b); 
T.C.A. (orig. ed.), §§ 14-117, 14-1-117. 


Cross-References. 

Improper disclosure of information pertain- 
ing to recipients, §§ 71-2-214, 71-3-119, 71-4- 
115. 


71-1-118. Restrictions on use of welfare list. 


(a) The welfare lists referred to in § 71-1-117 cannot be used for political or 
commercial purposes and no one will be permitted to copy such a list. 
(b) A violation of this section is a Class C misdemeanor. 


History. 

Acts 1953, ch. 29, § 2 (Williams, § 4765.138a); 
T.C.A. (orig. ed.), §§ 14-118, 14-1-118; Acts 
1989, ch. 591, § 1138. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 
Penalty for Class C misdemeanor, § 40-35- 
Lu 


71-1-119. Utilization of senior citizens’ services. 


The department may establish a program utilizing senior citizens as 
volunteers and, to the extent funds are available, as employees in programs 
that provide services for children, persons with disabilities and other senior 
citizens. The department may utilize such federal funds as are available for 


these purposes. 


History. 

Acts 1974, ch. 706, § 1; impl. am. Acts 1975, 
ch. 219, § 1; T.C.A., §§ 14-119, 14-1-119; Acts 
2011, ch. 47, § 96. 


Compiler’s Notes. 
Acts 2011, ch. 47, § 107 provided that noth- 
ing in the legislation shall be construed to alter 


or otherwise affect the eligibility for services or 
the rights or responsibilities of individuals cov- 
ered by the provision on the day before the date 
of enactment of this legislation, which was July 
1; 2011: 

Acts 2011, ch. 47, § 108 provided that the 
provisions of the act are declared to be remedial 
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in nature and all provisions of the act shall be 
liberally construed to effectuate its purposes. 


71-1-120. Federal funds — Administrative economy. 


This section shall be construed, insofar as is practicable, so as to be 
consistent with Title XX of the Social Security Act (42 U.S.C. §§ 1397 et seq.), 
and regulations issued under the authority of that act. The commissioner shall 
take reasonable steps to assure that the cost of administering, monitoring, and 
overseeing services performed by public providers and private providers shall 
be accomplished as economically as practicable. In the event that such 
expenditures are estimated to exceed six percent (6%) of the total estimated 
expenditures for services provided by public providers and private providers, 
the commissioner shall include in the annual service plan a statement to that 
effect, accompanied with an explanation of the reasons why such expenditures 
cannot be held to or below six percent (6%) of the estimated cost of services 
provided by public and private providers. 


History. 
Acts 1976, ch. 687, §§ 1, 2; T.C.A., §§ 14-120, 
14-1-120. 


71-1-121. Access to public assistance records by authorized counsel. 


Notwithstanding any other law to the contrary, the department shall grant 
access to all public assistance records, reports, documents, case files or other 
similar documents about a person who has applied for or is receiving or has 
received public assistance, including, but not limited to, temporary assistance 
for needy families (TANF), or any successor program, food assistance pursuant 
to chapter 5, part 3 of this title, medicaid and Title XX services (42 U.S.C. 
§§ 1397 et seq.), to authorized counsel for the person. 


History. dren (AFDC)” were deleted as obsolete by the 

Acts 1981, ch. 355, § 1; T.C.A., § 14-1-121; code commission and were changed to “tempo- 

Acts 1996, ch. 950, § 23. rary assistance for needy families (TANF)” in 
2004. 


Code. Commission Notes. Former refer- 
ences to “aid to families with dependent chil- 


71-1-122. Review of human services advisory committees. 


The human services advisory committees appointed by the commissioner 
shall periodically be subject to review pursuant to the governmental entity 
review law, compiled in title 4, chapter 29, simultaneously with, and as an 
adjunct to, the department. 


History. 
Acts 1985, ch. 127, § 3; T.C.A., § 14-1-122. 


Cross-References. 
Governmental entity review law, title 4, ch. 
29. 
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71-1-123. Recovery by state of certain benefits incorrectly paid or for 
which recipient is reimbursed. 


(a)(1) Any benefits paid to, or on behalf of, any recipient cannot be recovered 

from such a beneficiary unless such assistance has been incorrectly paid, or 

unless the recipient or beneficiary recovers or is entitled to recover from a 

third-party reimbursement for all or part of the costs of care or treatment for 
an injury or illness for which the assistance is paid. 

(2) To the extent of payments of assistance, the state shall be subrogated 
to all rights of recovery, for the cost of care or treatment for an injury or 
illness for which assistance is provided, contractual or otherwise, of the 
recipients against any person. 

(3) Payments to a provider of services shall not be withdrawn or reduced 
to recover funds obtained by the recipient from third parties for services 
rendered by such provider if these funds were obtained without the knowl- 
edge or direct assistance of the provider of assistance. 

(4) When the state asserts its right to subrogation, the state shall notify 
the recipient, in language understandable to all recipients, of such recipi- 
ent’s rights of recovery against third parties and that such recipient should 
seek the advice of an attorney regarding those rights of recovery to which 
such recipient may be entitled. 

(5) If, while receiving assistance, the recipient becomes possessed of any 
resource or income in excess of the amount stated in the application for the 
assistance provided, it is the duty of the recipient immediately to notify the 
agency designated to determine eligibility for the assistance of the receipt or 
possession of such resource or income. 

(6) When it is found that any person has failed to so notify the agency that 

such person is or was possessed of any resource or income in excess of the 
amount allowed, or when it is found that within three (3) years prior to the 
date of that person’s application, or as otherwise provided by policy or state 
plan, a recipient made an assignment or transfer of property for the purpose 
of rendering the recipient eligible for assistance as provided in this part, any 
amount of assistance paid in excess of the amount to which the recipient was 
entitled shall constitute benefits incorrectly paid. Any benefits incorrectly 
paid shall be recoverable from the recipient, while living, as a debt due to the 
state and, upon the recipient’s death, as a claim classified with taxes having 
preference under the laws of this state. 
(b)(1) Upon accepting assistance from the programs designated in this part, 
the recipient shall be deemed to have made an assignment to the state of the 
right to third-party insurance benefits to which the recipient may be 
entitled. 

(2) Failure of the recipient to reimburse the state for the assistance 
received from any third-party insurance benefits received as a result of an 
illness or injury for which the assistance was paid may be grounds for 
removing the recipient from future participation in the benefits available 
under these programs as provided by policy or state plan; provided, that: 

(A) Any removal from participation shall be after appropriate advance 
notice to the recipient; 
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(B) The provider of service shall not be prevented from receiving 
payment from the state for assistance services previously furnished the 
recipient; and 

(C) Nothing in this subsection (b) shall require an insurer to pay 
benefits to the state that have already been paid to the recipient. 

(c)(1) The right of subrogation by the state to the recipient’s right to 
recovery shall be subject to ordinary and reasonable attorney fees. 

(2) Where a recipient has retained an attorney, the attorney shall not be 
considered liable unless the attorney has notice from the state of the state’s 
claim of subrogation prior to disbursement of the funds to the recipient. 
(d) This section shall apply to all programs provided by the department 

pursuant to the Social Security Act (42 U.S.C.), as amended, and the federal 
Rehabilitation Act (29 U.S.C § 701 et seq.), as amended, and as provided in the 
Vocational Rehabilitation Law of Tennessee, compiled in title 49, chapter 11, 
part 6. 


History. 
Acts 1990, ch. 609, § 1. 


71-1-124, 71-1-125. [Reserved.] 


71-1-126. Review of state medicaid program. 


The commissioner of finance and administration is hereby directed to begin 
the process of reviewing, for the purposes of reforming, the state’s medicaid 
program. Such review shall include reviewing managed care programs and 
applying for needed federal waivers as well as the development of plans for 
consideration by the governor and the general assembly outlining options the 
state has under federal law concerning, but not limited to, eligibility, scope and 
duration of services, optional services, and rate structures. The governor is 
hereby authorized to appoint committees, as the governor deems appropriate, 
to assist in the overall review of the medicaid program, it being the legislative 
intent that the state of Tennessee develop a medicaid program that can 
continue to provide the necessary health care services to those appropriately in 
need at a cost that can be supported within existing sources of revenue. 


History. 
Acts 1992, ch. 913, § 19; 2010, ch. 1030, 
§ 18; 2013, ch. 236, § 62; 2016, ch. 797, §§ 6, 7. 


71-1-127, 71-1-128. [Reserved.] 


71-1-129. “Parents as first teachers” pilot projects. 


Acting in consultation with the departments of education, health, mental 
health and substance abuse services, and intellectual and developmental 
disabilities, through a system of competitive grants and technical assistance, 
the department of human services shall establish and implement “parents as 
first teachers” pilot projects in one (1) or more counties of the state. On or 
before January 1, 1998, the department shall report to the governor and to the 
general assembly concerning pilot project findings and recommendations. 
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History. 
Acts 1995, ch. 483, § 1; 2010, ch. 1100, § 132; 
2012, ch. 575, § 1. 


Compiler’s Notes. 

Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 
mental disabilities, the commissioner of mental 
health, the commissioner of intellectual and 
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developmental disabilities, and the commis- 
sioner of finance and administration are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 


71-1-130. Day care services — Rate of reimbursement — Market rate 
study. 


(a) The department shall perform a market rate study of day care rates 
annually. 

(b) In compliance with federal law and regulations and from the market rate 
study, the department shall annually determine an amount to be paid as 
reimbursement on behalf of low-income families, for the provision of child or 
infant care by a day care center, family day care home, or group day care home. 

(c) The commissioner shall report to the governor and the general assembly, 
no later than October 1 of each year, the results of the market rate study and 
the annual rate that has been requested by the department in its budget. 

(d) The average rate to be paid by the department for day care services in 
fiscal year 1990-1991 shall be forty-six dollars ($46.00) per week. An additional 
two dollars ($2.00) per day may be paid for transportation in “as-needed” day 
care, if it is furnished by the day care provider. 

(e) The amounts to be paid by the department for day care services and 
transportation under this section shall be subject to the availability of funding 
each year in the general appropriations act. 

(f) In any case where the department terminates a certificate for an eligible 
child for child care services with a child care provider, the department shall 
promptly, but in any event within forty-eight (48) hours, inform the provider 
that the child’s certificate is or will no longer be in effect. 

(g)(1) A parent or other caretaker of an eligible child who receives a subsidy 

certificate from the department shall be solely responsible for payment to 

the provider of child care services any required copayments or other 
payments required pursuant to any contractual agreement with the provider 
of child care services. 

(2) Unless extenuating circumstances or other good cause applies as 
determined by the department, upon removal of a child from a provider of 
child care services, no subsidy certificate shall be issued or any payments 
made by the department on behalf of the child to any subsequent provider of 
child care services, unless the parent or other caretaker of the eligible child 
has made all required copayments to, or has reached an agreement regard- 
ing outstanding copayments with, the previous provider of child care 
services. 

(3) For purposes of this subsection (g), “copayment” means the depart- 
ment-imposed fee required to be paid by the parent or caretaker on behalf of 
the eligible child to the provider of child care services as a condition for the 
receipt of a subsidy certificate. 

(4) Nothing in this subsection (g) shall be construed to require the 
department to resolve or mediate any dispute between the parent or 
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caretaker of any eligible child and the provider of child care services relative 
to outstanding copayments. 


History. § 71-3-129; Acts 1996, ch. 950, § 21; 2006, ch. 
Acts 1990, ch. 1072, § 1; T.C.A. (orig. ed.), 747, § 1. 


71-1-131. Confidentiality of records. 


(a)(1)(A) The records of the department, its contractors or agents concerning 
the provision of Title IV-D child or spousal support services shall be 
confidential and information in such records shall not be subject to public 
inspection by any person or entity and the records shall not be used in 
judicial, administrative or legislative proceedings or for law enforcement 
activities, except as otherwise provided in this section. 

(B) Any information provided to the department, its contractors or 
agents by any other state or federal agencies or other entities, that is 
required by federal or state law or regulations to be provided to the 
department as part of the department’s Title IV-D responsibilities to 
establish, enforce or modify child or spousal support, but which informa- 
tion is otherwise protected as confidential by the laws or regulations of the 
United States or by any state’s, territory’s or other government’s law or 
regulations, shall also be confidential, and shall be held by the department 
in a confidential manner. Such information shall also not be subject to 
public inspection by any person or entity and shall not be used in judicial, 
administrative or legislative proceedings or for law enforcement activities, 
except as otherwise provided in this section. 

(C) Except as limited by subdivision (a)(2), the department, its contrac- 
tors or agents may disclose any information in the records of the Title IV-D 
child or spousal support records for purposes directly connected with the 
establishment of paternity or the establishment, modification, or enforce- 
ment of child or spousal support in any judicial or administrative proceed- 
ing or for the administration of any part of the child support program. 
(2) Except where information in the child or spousal support record 

provided to the department pursuant to any federal or state law or 
regulation for purposes related to the establishment, enforcement or modi- 
fication of child or spousal support under the Title IV-D child support 
program is otherwise specifically protected from further disclosure or further 
use by any other federal, state, territorial or other government law or 
regulation, the department is specifically authorized to further utilize or 
further disclose any information from the Title IV-D child or spousal support 
records for any purposes that it determines in its sole discretion are directly 
connected with: 

(A) The administration of the plan or program approved under Parts A, 
B, D, or E of Title IV of the Social Security Act or under Titles I, XIV, XIX, 
or XX of the Social Security Act, or the supplemental security income 
program (SSI) established under Title XVI of the Social Security Act; 

(B) Any investigations, prosecutions, or civil, criminal or administra- 
tive proceeding conducted in connection with the administration of any 
such plan or program under subdivision (a)(2)(A); 


427 ADMINISTRATION 71-1-131 


(C) The administration of any other federal or federally assisted pro- 
gram that provides assistance, in cash or in kind, or services, directly to 
individuals on the basis of need; 

(D) Reporting to an appropriate agency or official, information on 
known or suspected instances of physical or mental injury, sexual abuse or 
exploitation, or negligent treatment or maltreatment of a child who is the 
subject of a child enforcement activity under circumstances that indicate 
that the child’s health or welfare is threatened by such treatment; 

(E) Aresponse to a request for child support payment records of a child 
support obligor; and 

(F) Inquiries from legislative representatives of an obligor or obligee 

concerning child support payment records or child support legal and 
administrative procedures utilized to attempt recovery of support pay- 
ments involved in individual cases under a support order upon a release 
for that person authorized in any suitable manner as determined by the 
department or its contractors by the affected person. An inquiry and 
release by one party under this subdivision (a)(2)(F) does not authorize 
release of information involving the other party other than the child 
support payment record and child support legal or administrative proce- 
dures utilized to attempt recovery of support payments from the other 
party. Nothing in this subdivision (a)(2)(F) shall be construed to authorize 
release of any information that is otherwise protected as confidential 
pursuant to this section. 
(3)(A) Notwithstanding the foregoing provisions of this section and any 
other law to the contrary, no information shall be disclosed by the 
department pursuant to this section from Title IV-D records maintained 
by the department, its contractors or agents when: 

(i) A protective order has been entered against one party and the 
release of information from such record would disclose the whereabouts 
of the party or the child for whose benefit the protective order was 
entered; or 

(ii) The department, its contractors or agents have reason to believe 
that the release of information concerning the whereabouts of one party 
or the child to another person may result in physical or emotional harm 
to the party or the child. 

(B) In situations in which the prohibitions of subdivisions (a)(3)(A)() 
and (ii) arise, the department shall notify the secretary of health and 
human services if it determines that there exists reasonable evidence of 
domestic violence or child abuse against a party or the child and that the 
disclosure of such information could be harmful to the party or the child. 

(C) When a disclosure of information is made from the United States 
department of health and human services’ federal parent locator service 
(FPLS) to a court of this state or an agent of the court of this state, and the 
court is notified that FPLS has reasonable evidence to show that domestic 
violence or child abuse has occurred, the court shall determine whether 
disclosure to any other person of information received from FPLS could be 
harmful to the parent or child and, if the court determines that disclosure 
to any other person could be harmful, the court and its agents shall not 
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make such disclosure. 

(4) Notwithstanding any law to the contrary, when any information 
regarding a consumer report, as defined in 15 U.S.C. § 1681la, from a 
consumer reporting agency is obtained by the department, its contractors or 
agents, such information will be kept confidential and will be used solely for 
the purposes of establishing an individual’s capacity to make child or spousal 
support payments or in determining the appropriate level of such payments, 
and such report shall be confidential and will not be available by subpoena 
or court order for any civil, criminal, or administrative proceeding, law 
enforcement activity or for any other purpose, except for the purpose of the 
establishment, enforcement and modification of child or spousal support 
obligations by the department, or by any federal, state, territorial, or foreign 
child or spousal support enforcement agency, or by their contractors or 
agents. 

(5) Notwithstanding any law to the contrary, any financial information 
obtained from a financial institution by the department, its contractors or 
agents regarding an individual shall be confidential and will not be available 
by subpoena or court order for any civil, criminal or administrative proceed- 
ing, law enforcement activity or for any other purpose, and shall be disclosed 
only for the purpose of and to the extent necessary for the establishment, 
enforcement and modification of child or spousal support obligations by the 
department, its contractors or agents or by any federal, state, territorial, or 
foreign child support enforcement agency or their contractors or agents. 

(6) Notwithstanding any law to the contrary, any information that is 
required to be given to the department of human services, its contractors or 
agents by any requirement of federal or state law or regulations as part of 
the department’s responsibilities to enforce child or spousal support, but 
that is otherwise not subject to subdivisions (a)(4) and (a)(5), and that is 
otherwise ordinarily protected by federal or state law or regulations from 
disclosure or use because it is protected as confidential information, shall be 
confidential and shall not be available by subpoena or court order for any 
civil, criminal, administrative proceeding, law enforcement activity, or for 
any other purpose. Such information shall be disclosed only to the extent 
permitted by such federal or state laws or regulations, or only for the 
purpose of and to the extent necessary for the establishment, enforcement 
and modification of child support obligations by the department, its contrac- 
tors or agents or by any federal, state, territorial, or foreign child support 
enforcement agency or their contractors or agents. 

(7)(A)G) Except as released pursuant to subdivision (a)(2) by the depart- 
ment, its contractors or agents, and except as prohibited by subdivisions 
(a)(3) — (a)(6), the records or portions of records or testimony of current 
or former employees, agents or contractors of the department concern- 
ing the Title IV-D child support program may be released only pursuant 
to a written order for their disclosure issued by a judicial or adminis- 
trative tribunal and served personally upon the commissioner of human 

"services or the commissioner’s designee at least five (5) business days 
prior to the date designated for disclosure. A subpoena shall not be 
sufficient to obtain the disclosure of Title IV-D child support records. 
Unless waived by the department, any order for disclosure not properly 
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served shall be void and of no effect whatsoever. 

(ii) Except as necessary for use in a judicial proceeding or an 
administrative proceeding concerning a Title IV-D child or spousal 
support matter in which such records must be disclosed, and for any 
appeal from the proceeding, any records of the Title IV-D child support 
program that may be ordered disclosed pursuant to this subdivision 
(a)(7)(A) for use in any other civil or criminal judicial or other adminis- 
trative proceeding must also have a written protective order issued by 
the court or administrative law judge or hearing officer and served upon 
the commissioner of human services prior to the release of the records 
pursuant to this subdivision (a)(7)(A). The protective order shall state 
that there will be no further disclosure beyond the necessary use by the 
tribunal and the parties for the conduct of those proceedings. The 
department shall not be required to disclose any records until the 
receipt of the protective order by the department or its designee. 

(B) The department may comply with a properly served order issued by 
a state or local judicial or administrative tribunal pursuant to this 
subdivision (a)(7) by sending copies of pertinent portions of the record 
requested, or by sending an abstract of the pertinent information from its 
computer records or other records, in a sealed envelope addressed to the 
court or administrative body or the person taking a deposition, together 
with an affidavit of an authorized agent of the department attesting to the 
authenticity of the record, unless the court or administrative body, for good 
cause shown, enters an order in the record requiring the attendance of a 
department, contractor or agent employee at the proceeding. 

(C) The department, its contractors or agents may file a motion to 
quash or modify any subpoena or order for disclosure issued by any 
judicial or administrative tribunal or by any legislative entity, and no 
records shall be disclosed pursuant to any subpoena or order until the 
conclusion, including appeal, of the proceedings seeking to quash or 
modify the subpoena or order. 

(8) A knowing violation of the provisions restricting the disclosure of 


information pursuant to this section shall be a Class B misdemeanor. 
(b) Notwithstanding any other provisions of this section, information that is 


required to be provided to the department of human services, its contractors or 
agents by the department of labor and workforce development shall not be 
further disclosed or utilized except to the extent permitted and for the 
purposes allowable pursuant to § 50-7-701 or under applicable federal or state 


law or regulations. 


History. 
Acts 1997, ch. 551, § 10; 1998, ch. 1098, 
§§ 65-67; 1999, ch. 520, § 47. 


Compiler’s Notes. 

Title I of the Social Security Act, referred to 
in this section, is compiled in 42 U.S.C. § 301 et 
seq. 
Title IV-A of the Social Security Act, referred 


to in this section, is compiled in 42 U.S.C. § 601 
et seq. 

Title IV-B of the Social Security Act, referred 
to in this section, is compiled in 42 U.S.C. § 620 
et seq. 

Title IV-D of the Social Security Act, referred 
to in this section, is compiled in 42 U.S.C. § 651 
et seq. 

Title IV-E of the Social Security Act, referred 
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to in this section, is compiled in 42 U.S.C. § 670 
et seq. 

Title XIV of the Social Security Act, referred 
to in this section, is compiled in 42 U.S.C. 
§ 1351 et seq. 

Title XVI of the Social Security Act, referred 
to in this section, is compiled in 42 U.S.C. 
§ 1381 et seq. 

Title XIX of the Social Security Act, referred 
to in this section, is compiled in 42 U.S.C. 
§ 1896 et seq. 

Title XX of the Social Security Act, referred to 
in this section, is compiled in 42 U.S.C. § 1397 
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Cross-References. 
Confidentiality of public records, § 10-7-504. 
Penalty for Class B misdemeanor, § 40-35- 
111. 


Attorney General Opinions. 

Title IV-D child support enforcement: weltacs 
eligibility, custody and privilege issues, OAG 
00-027, 2000 Tenn. AG LEXIS 31 (2/18/00). 

Records of the department of human services 
do not lose their character as agency records 
simply because they have been included in the 
record of a trial court proceeding and, therefore, 
such records remain confidential, OAG 00-128, 


et seq. 2000 Tenn. AG LEXIS 129 (8/10/00). 


71-1-132. Rule making authority — Compliance with federal law — 
Notice of rulemaking. 


(a)(1) The department shall have rulemaking authority to establish any 
rules necessary for the administration of the child support program operated 
pursuant to Title IV-D of the Social Security Act (42 U.S.C. § 651 et seq.), 
and shall have rulemaking authority to establish any rules to carry out the 
requirements of any title or part of any title that the department adminis- 
ters and that are necessary to implement the Title IV-D child support 
program and to effectuate any federal legislative or regulatory changes. 

(2) Notwithstanding any law to the contrary, the department shall have 
authority after July 1, 1997, to promulgate any emergency rules, following 
approval by the attorney general and reporter pursuant to § 4-5-208, to 
implement chapter 551 of the Acts of 1997 or of any title or part of any title 
that the department administers and that may be necessary to implement 
chapter 551 of the Acts of 1997, which emergency rules shall become effective 
upon the effective date of any provisions of Acts 1997, ch. 551, if the 

implementation period of any provisions of chapter 551 of the Acts of 1997, 

occurs before July 1, 1998; provided, however, that the department shall 

promulgate permanent rules to implement chapter 551 of the Acts of 1997, 

pursuant to a rulemaking hearing as required by the Uniform Administra- 

tive Procedures Act, compiled in title 4, chapter 5. Nothing in this subsection 

(a) shall be construed to abrogate the ability of the department at any time 

to utilize the provisions for implementing emergency rules as otherwise 

permitted by the Uniform Administrative Procedures Act. 

(b) Notwithstanding any other state law to the contrary, the department 
shall have the authority to immediately implement any federal legislative or 
regulatory changes by emergency rules following approval by the attorney 
general and reporter pursuant to § 4-5-208 if such federal legislative or 
regulatory changes occur before July 1, 1998; provided, however, that perma- 
nent rules shall be promulgated pursuant to the Uniform Administrative 
Procedures Act. Nothing in this subsection (b) shall be construed to abrogate 
the ability of the department at any time to utilize the provisions for 
implementing emergency rules as otherwise permitted by the Uniform Admin- 
istrative Procedures Act. 

(c) Notwithstanding any other law to the contrary, any forms mandated by 
the secretary of health and human services that are required to be utilized by 
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the department of human services in any aspect of the Title IV-D child support 
program administered by the department shall be implemented immediately 
by emergency rule of the department following approval by the attorney 
general and reporter pursuant to § 4-5-208, and shall, in all respects, 
immediately supersede any forms in use at the time the department imple- 
ments the use of such federal forms by emergency rule. Any requirements of 
the laws or regulations of this state that are inconsistent with the language or 
procedures established by such federal forms shall be subordinate to the 
requirements imposed by such federal forms. 

(d) Prior to the filing of a notice of rulemaking for permanent rules pursuant 
to this section, the rules shall be sent by the department for review by an 
advisory group composed of two (2) representatives of the state court clerks’ 
conference appointed by the president of the state court clerks’ association, two 
(2) representatives of the judges of courts who have child support responsibili- 
ties, one of whom will be appointed by the chief justice of the supreme court 
and one of whom will be appointed by the president of the council of juvenile 
and family court judges, a representative of the administrative office of the 
courts, and two (2) representatives of the department of human services 
designated by the commissioner. Nothing contained in this section shall be 
construed to prevent the department from filing any notice of rulemaking prior 
to or at the time the proposed permanent rules are sent to the advisory group 
where the department determines that immediate filing of the notice without 
prior review by the advisory group is necessary to meet any requirements 
relative to the potential expiration of emergency rules or to comply with any 
federal statutory or regulatory requirements or any federal policy directives, 
nor shall the requirement of this subsection (d) be construed to supersede any 
requirements of subsection (c). 


History. 
Acts 1997, ch. 551, § 68; 2009, ch. 566, § 12. 


to emergency rules, as sections are amended 
and volumes are replaced. 
Acts 1997, ch. 551, referred to in this section, 


Compiler’s Notes. : 
Pp enacted and amended numerous sections rela- 


Acts 2009, ch. 566, § 12 provided that the 


Tennessee code commission is directed to 
change all references to public necessity rules, 
wherever such references appear in this code, 


tive to child support, primarily in title 36, 
chapter 5. For full treatment, see the Session 
Laws Disposition Table in Volume 13. 


NOTES TO DECISIONS 


1. Construction. 

Tennessee general assembly did not violate 
the separation of powers doctrine by delegating 
to the Tennessee department of human services 


the authority to promulgate the Tennessee de- 
partment of human services child support 
guidelines. Gallaher v. Elam, 104 S.W.3d 455, 
2003 Tenn. LEXIS 337 (Tenn. 2003). 


71-1-133. Child care services fraud — Restitution — Civil recovery of 


overpayments. 


(a)(1) Whoever knowingly obtains, or attempts to obtain, or aids or abets 
any person or entity to obtain or attempt to obtain, by means of a willfully 
false statement or representation or by impersonation, or by any fraudulent 
scheme, any child care services, or payments for child care services, that are 
provided under any program by the department of human services or by or 
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through any of the department’s grantees or contractors, to which such 

person or entity is not entitled, or of a value greater than that to which such 

person or entity is entitled, the value of which is, or would be, one hundred 

($100) or more, commits a Class E felony. Upon conviction, such person shall 

be sentenced for such offense as provided by law, or shall be fined not less 

than one thousand dollars ($1,000) nor more than five thousand dollars 

($5,000), or both. 

(2) If the value of child care services or the payment for such services 
obtained in the manner described in subdivision (a)(1) is, or would be, less 
than one hundred dollars ($100), such person commits a Class A misde- 
meanor and shall be sentenced for such offense, or shall be fined, or both, as 
provided by law. 

(b) In addition to any of the penalties pursuant to subsection (a), any person 
convicted of any offense specified in subsection (a) shall be ordered to make 
restitution in the total amount found to be the value of the child care services 
that form the basis for the conviction. In the event any person ordered to make 
restitution pursuant to this section is found to be indigent and, therefore, 
unable to make restitution in full at the time of conviction, the court shall order 
a periodic payment plan consistent with the person’s financial ability. 

(c) Notwithstanding any other law to the contrary, prosecutions for any of 
the offenses specified in subsection (a) shall be commenced within four (4) 
years next after the commission of the offense. For purposes of this subsection 
(c), any such offense that is based upon a willful failure to report information 
as required by law or by any program requirements relating to eligibility for 
child care services is considered a continuing offense until such information is 
reported. 

(d) The department may recover by civil action in any appropriate court the 
value of child care services that have been incorrectly paid to or received by 
any person or any entity and the costs of the proceeding and reasonable 
attorneys fees necessary for collection. 

(e)(1) For purposes of this section, “child care” means the supervision, 

protection, and provision for the basic physical, developmental or emotional 

needs of a child, or evidence of any effort to provide for, or any apparent or 
stated intent to provide for, the supervision, protection, and basic physical, 
developmental or emotional needs of a child by any person or entity outside 
the child’s own home or by a person who comes to the child’s home, whether 
or not the person or entity is licensed to provide such care or is unregulated. 

(2) For purposes of this section “services” means the payment for, or 
provision by, the department, its grantees or its contractors of: 

(A) Any costs of, or any fees for, child care provided by any person or 
entity; 

(B) Any transportation costs or any transportation fees for the child to 
obtain child care or any related child care services; or 

(C) Any food supplement or meal assistance programs, excluding the 
food stamp or food assistance program under chapter 5, part 3 of this title, 
for a child who is receiving child care. 
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History. Penalty for Class A misdemeanor, § 40-35- 
Acts 2000, ch. 923, § 1. 111. 
Cross-References. 


Penalty for Class E felony, § 40-35-111. 


71-1-134. License, certification or registration — Notifications — Pre- 
requisites — Website — Electronic notifications. 


(a) The department and each board, commission, agency or other govern- 
mental entity created pursuant to this title shall notify each applicant for a 
professional or occupational license, certification or registration from the 
department, board, commission, agency or other governmental entity where to 
obtain a copy of any statutes, rules, guidelines, and policies setting forth the 
prerequisites for the license, certification or registration and shall, upon 
request, make available to the applicant a copy of the statutes, rules, 
guidelines, and policies. 

(b) The department and each board, commission, agency or other govern- 
mental entity created pursuant to this title shall notify each holder of a 
professional or occupational license, certification or registration from the 
board, commission, agency or other governmental entity of changes in state 
law that impact the holder and are implemented or enforced by the entity, 
including newly promulgated or amended statutes, rules, policies, and guide- 
lines, upon the issuance and upon each renewal of a holder’s license, certifi- 
cation or registration. 

(c) The department and each board, commission, agency or other govern- 
mental entity created pursuant to this title shall establish and maintain a link 
or links on the entity’s website to the statutes, rules, policies, and guidelines 
that are implemented or enforced by the entity and that impact an applicant 
for, or a holder of, a professional or occupational license, certification, or 
registration from the entity. 

(d)(1) The department and each board, commission, agency, or other gov- 

ernmental entity created pursuant to this title shall allow each holder of a 

professional or occupational license, certification or registration from the 

department, board, commission, agency or other governmental entity to 
have the option of being notified by electronic mail of: 

(A) Renewals of the holder’s license, certification or registration; 

(B) Any fee increases; 

(C) Any changes in state law that impact the holder and are imple- 
mented or enforced by the entity, including newly promulgated or 
amended statutes, rules, policies and guidelines; and 

(D) Any meeting where changes in rules or fees are on the agenda. For 
purposes of this subdivision (d)(1)(D), the electronic notice shall be at least 
forty-five (45) days in advance of the meeting, unless it is an emergency 
meeting then the notice shall be sent as soon as is practicable. 

(2) The department and each board, commission, agency or other govern- 
mental entity created pursuant to this title shall notify each holder of a 
license, certification or registration of the availability of receiving electronic 
notices pursuant to subdivision (d)(1) upon issuance or renewal of the 
holder’s license, certification or registration. 
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History. to effectuate the purposes of the act. The rules 
Acts 2008, ch. 1070, § 12; 2012, ch. 952,§ 9. shall be promulgated in accordance with the 
Uniform Administrative Procedures Act, com- 
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Acts 2008, ch. 1070, § 138 provided that each 
entity subject to the act shall promulgate rules 


71-1-135. Victims of human trafficking. 


(a) The commissioner of human services shall establish a plan for the 
delivery of services to victims of human trafficking after consultation with the 
following departments: 

(1) Department of children’s services; 

(2) Department of health; 

(3) Department of intellectual and developmental disabilities; 

(4) Department of mental health and substance abuse services; and 

(5) Tennessee bureau of investigation. 

(b) The plan developed under subsection (a) shall include, but not be limited 
to, provisions to: 

(1) Identify victims of human trafficking in this state; 

(2) Identify community-based services for victims of human trafficking; 

(3) Assist victims of human trafficking through the provision of informa- 
tion regarding access to benefits and services to which those victims may be 
entitled; 

(4) Coordinate delivery of services and information concerning health 
care, mental health care, legal services, housing, job training, education and 
victim’s compensation funds; 

(5) Prepare and disseminate educational materials and provide training 
programs to increase awareness of human trafficking and the services 
available to victims; and 

(6) Assist victims of human trafficking with family reunification. 

(c) In addition to the requirements of subsection (b), the plan shall include 
a timeline for which the department anticipates the state would be capable of 
implementing the plan, along with anticipated rates of assistance to victims of 
human trafficking, cost of implementation, an itemized rationale for both, and 
any other factor that the department opines will significantly contribute to or 
detract from the success of implementing the plan. 

(d) By July 1, 2013, the department of human services shall transmit a copy 
of the plan and issue a report to the chair of the judiciary committee of the 
senate and the chair of the judiciary committee of the house of representatives. 


History. sentatives” for “chair of the criminal justice 
Acts 2012, ch. 575, § 1; 2012, ch. 963, § 1; committee of the house of representatives” at 

2013, ch. 236, § 33; 2019, ch. 345, § 132. the end of (d). 

Amendments. Effective Dates. 


The 2019 amendment substituted “chair of Acts 2019, ch. 345, § 148. May 10, 2019. 
the judiciary committee of the house of repre- 
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PART 2 
ADVANCES TO SOCIAL SERVICES CONTRACTORS 


71-1-201. Advance payment. 


Organizations, businesses, or institutions engaged in contracts with the 
state to provide social services to third parties, including Title XX (42 U.S.C. 
§§ 1397 et seq.), weatherization, low income energy assistance and other 
community services administered or funded by the department of human 
services, that are partially funded by federal grants provided on a cost 
reimbursement basis, may request advance payment from the state. 


History. Cross-References, 
Acts 1976, ch. 454, § 1; T.C.A., § 14-2401; Community grant agencies, title 8, ch. 4, part 
Acts 1984, ch. 789, § 1; T.C.A., § 14-32-101. 4. 


71-1-202. Application to state agency or department. 


Organizations or businesses having state contracts to provide services may 
make application to the state agency or department having jurisdiction over 
the contractor for advance payment. No funds shall be released to the 
contractor until the third party contractor has demonstrated that state 
matching fund requirements have been met. 


History. 
Acts 1976, ch. 454, § 2; T.C.A., §§ 14-2402, 
14-32-102. 


71-1-203. Approval — Procedure. 


Upon approving an application for funds, the state agency or department 
with jurisdiction over the contractor shall forward the application to the 
director of accounts for payment. 


History. 
Acts 1976, ch. 454, § 3; T.C.A., §§ 14-2403, 
14-32-103. 


71-1-204. Limitation on use of funds. 


Funds provided under this part shall only be used to cover costs incurred by 
third party social service contractors to cover necessary capital expenditures, 
to provide cash flow, or for other proper purposes where payment is required in 
cash and cost reimbursement is unacceptable. 


History. 
Acts 1976, ch. 454, § 4; T.C.A., §§ 14-2404, 
14-32-104. 


71-1-205. Procedures for advance payments — Limitation — Appro- 
priation. 


(a) The commissioner of finance and administration is directed to establish 
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procedures to provide for the advance payments authorized in § 71-1-201. At 
the termination of the contract or upon termination of provision of contracted 
social service by the agency, the department of human services shall withhold 


any outstanding advance from funds otherwise payable to the agency under 


the contract with the department. 
(b) The advance payments shall not exceed an amount appropriated for the 
advance payments in the general appropriations act for each fiscal year. 


History. 
Acts 1976, ch. 454, § 5; 1978, ch. 887, § 1; 


T.C.A., § 14-2405; Acts 1984, ch. 789, § 2; 
T.C.A., § 14-32-105. 


CHAPTER 2 


PROGRAMS AND SERVICES FOR ELDERLY PERSONS 


Part 1. Commission on Aging and Disability 


Section 

71-2-101. Short title. 

71-2-102. Purposes of part. 

71-2-103. Part definitions. 

71-2-104. Creation and composition of commission — Terms of office. 

71-2-105. Powers and duties of commission. 

71-2-106. Reimbursement for expenses of commission members. 

71-2-107. Executive director. 

71-2-108. Direct or conflicting interests. 

71-2-109. Long-term care ombudsman — State office — Personnel. 

71-2-110. Congregate meal sites. 

71-2-111. Verification of individual background information and performance of criminal history 
background check of employees and volunteers. 

71-2-112. Working group to provide draft of field guide for law enforcement — Statutes and 
resources related to assisting in prevention, investigation, and prosecution of abuse. 

71-2-113. Establishment of collaborative coalition. 

71-2-114. Tennessee vulnerable adult coalition (TVAC). 

71-2-115. Inventory of funding sources — Report — Updates. 

71-2-116. State palliative care and quality of life advisory council. 

71-2-117. Alzheimer’s disease and related dementia advisory council. 

Part 2. Old Age Assistance 

71-2-201. Short title. 

71-2-202. Part definitions. 

71-2-203. Eligibility for assistance. 

71-2-204. Determination of amount of assistance. 

71-2-205. Duties of department. 

71-2-206. Duty of regional directors. 

71-2-207. Appeal to department. 

71-2-208. Finality of departmental decision. 

71-2-209. Periodical reinvestigation of grants. 

71-2-210. Change in circumstances of recipient. 

71-2-211. Removal of recipient from county. 

71-2-212. Amendment of part. 

71-2-213. Charging for assistance to applicants unlawful. 

71-2-214. Unlawful use of lists of recipients. 

71-2-215. Penalty for fraudulent acts. 

71-2-216. Assistance not assignable — Exemption from execution. 

Part 3. Medical Care for the Aged 

71-2-301. Part definitions. 

71-2-302. Determination of amount of medical assistance. 

71-2-303. Duties of department. 
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Section 


71-2-304. 
71-2-305. 


71-2-306. 


71-2-307. 
71-2-308. 


71-2-401. 
71-2-402. 
71-2-403. 
71-2-404. 
71-2-405. 
71-2-406. 
71-2-407. 
71-2-408. 
71-2-409. 
71-2-410. 
71-2-411. 
71-2-412. 
71-2-413. 
71-2-414. 
71-2-415. 
71-2-416. 


71-2-501. 


71-2-502. 
71-2-503. 
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Appeal to department by applicant or recipient. 

Review on motion of department — Notice to applicants or recipients — Hearing — 
Decision final. 

Recipient receiving property or income — Notice required — Recovery — Fraudulently 
obtaining aid or disposing of property — Penalty. 

Charge for assistance in obtaining aid — Misdemeanor. 

Improper use of names of recipients — Penalty. 


Part 4. Adult Day Care 


Part definitions. 

Licensing requirements — Exemption for limited respite care services program. 
Review of records and registries — Verification — Exclusion from access to adults. 
Profits — Application requirements. 

Licensing procedures — Fees — Biennial licenses — Transfers of licenses. 
Revocation of license. 

Restricted licenses. 

Notification of denial — Hearings. 

Inspections — Refusal — Probation. 

Governing boards. 

Compliance. 

Rules and regulations. 

Advisory committee. 

Implementation. 

Construction. 

Adult day care and senior centers as model programs. 


Part 5. Prescription Drug Programs 


Legislative intent — Enrollment in prescription drug discount card program and 
transitional assistance program benefits — Automatic enrollment. 

Facilitation of automatic enrollment. 

Entitlement not created by program. 


PART 1 
COMMISSION ON AGING AND DISABILITY 


71-2-101. Short title. 


This part may be cited and shall be known as the “Tennessee Commission on 
Aging and Disability Act of 2001.” 


History. ch. 378, § 1; T.C.A. 14-1701 — 14-1710), con- 
Acts 1981, ch. 428, § 2; 1982, ch. 834, § 2; cerning the commission on aging, was repealed 

T.C.A., § 14-6-101; Acts 2001, ch. 397, § 2. by Acts 1981, ch. 428, § 1. 

Compiler’s Notes. Law Reviews. 


The former chapter (title 14, ch. 6) (Acts Senior Moments: Protecting Older Adults 


1968, ch. 


233, §§ 1-9; 1967, ch. 231, §§ 1, 2; From Financial Exploitation: Proposed Federal 


1975, ch. 30, § 1; 1976, ch. 806, § 1(4); 1977, Laws and Regulations, 52 Tenn. B.J. 26 (2016). 


71-2-102. Purposes of part. 


The purposes of this part are to provide a comprehensive and coordinated 
service system for the state’s aging population, giving high priority to those 
persons in greatest need, to conduct studies and research into the needs and 
problems of the aging, and to provide a system of home and community based 
long-term care services that is responsive to the needs of all Tennesseans 
regardless of age, disability, or economic status. 
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History. 
Acts 1981, ch. 428, § 3; 1982, ch. 834, § 3; 
T.C.A., § 14-6-102; Acts 2001, ch. 397, § 3. 


71-2-103. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Area agency on aging” means any agency that has been designated by 
the commission to plan for and provide services to the elderly and disabled 
within a defined geographic area; 

(2) “Commission” means the commission on aging and disability; 

(3) “Home and community based long term care” means supportive 
services, including, but not limited to, personal assistance, homemaker and 
chore services, adult day services, assistive technology, home delivered 
meals, assisted transportation and mobility services, respite and hospice 
care, and rehabilitative care, that are provided to older persons and 
individuals with disabilities to remain independent and avoid inappropriate 
institutionalization and that help individuals maintain physical, social, and 
spiritual independence in the least restrictive environment; 

(4) “Older Americans Act” means the Older Americans Act of 1965, as 
amended (42 U.S.C. § 3001 et seq.); and 

(5) “Planning and service area” means a geographical division of the state 
that serves as an administrative unit for the purpose of planning and 
delivering services to older persons. 


History. 
Acts 1981, ch. 428, § 4; 1982, ch. 834, § 4; 
T.C.A., § 14-6-1038; Acts 2001, ch. 397, § 4. 


71-2-104. Creation and composition of commission — Terms of office. 


(a) There is hereby created a commission known as the Tennessee commis- 
sion on aging and disability, which shall plan, develop, and administer 
projects, programs, services and state and federal funds designated for, and 
relating to, disabled adults and older persons in this state, including those 
sponsored by the federal government, when such projects, programs and 
services are not the specific responsibility of another state agency pursuant to 
some other federal or state law. The commission shall be designated as the sole 
state agency to plan and administer all state activities related to and 
authorized under the Older Americans Act (42 U.S.C. § 3001 et seq.), except 
for Title V activities under the Older Americans Act (42 U.S.C. § 3056 et seq.), 
which shall be administered by the department of labor and workforce 
development. 

(b) The commission shall consist of twenty-two (22) members, who shall be 
persons who provide leadership in programs for the elderly and disabled in the 
state. Nineteen (19) of the members shall be appointed by the governor, in 
accordance with this part. Members may come from such diverse areas as 
housing, recreation, employment, medicine, nursing, social service, business, — 
adult education, long-term care, religion, research and advocacy. It is desirable 
that the commission membership reflect the geographic diversity of the state, 
and include minorities and women at least in proportion to their presence in 
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the state’s population and that at least one half (44) of the membership be 
representative of the population served. Staff members of programs funded 
wholly or in part by the commission shall be ineligible to serve as commission 
members. 

(c)(1) Members of the commission shall be appointed as follows: 

(A) One (1) person shall be appointed by the governor from each of the 
nine (9) planning and service areas, in consultation with each of the nine 
(9) advisory councils to the nine (9) area agencies on aging. The governor 
may appoint such persons from a list of two (2) persons nominated by each 
advisory council to the nine (9) area agencies on aging. In making these 
appointments, the governor shall strive to achieve adequate representa- 
tion from both rural and urban areas. Nothing shall preclude members of 
the advisory councils from being appointed as commission members; 

(B) One (1) member of the governor’s personal staff, who shall be 
appointed by the governor; 

(C) One (1) person who is an active Prtinc of a chartered, statewide 
organization that advocates exclusively for older persons shall be ap- 
pointed by the governor. Each such organization may submit two (2) 
nominations for consideration by the governor; 

(D) One (1) person who is an active member of a federally chartered 
organization with statewide membership and chapters chartered in this 
state, that advocates exclusively for older persons, shall be appointed by 
the governor. Each such organization may submit two (2) nominations for 
consideration by the governor; 

(E) One (1) person who is an active member of a chartered, statewide 
organization that advocates exclusively for disabled persons shall be 
appointed by the governor. Each such organization may submit two (2) 
nominations for consideration by the governor; 

(F) The commissioners of human services, health, veterans services, 
mental health and substance abuse services, and intellectual and devel- 
opmental disabilities, and the director of TennCare or their designees; 

(G) The executive director of the council on developmental disabilities; 
and 

(H) The speaker of the senate and the speaker of the house of repre- 
sentatives each shall name one (1) legislator from such speaker’s respec- 
tive house to serve on the commission as ex officio members without voting 
power to attend and sit with the commission in open meetings, in order to 
report back to the general assembly on actions being taken or considered 
by the commission. 

(2) The governor may ask the nominating body in any case for additional 
nominees. 

(d) As vacancies occur on the commission, persons shall be appointed to fill 
the vacancy for the unexpired term, in accordance with the original nomina- 
tion process. 

(e)(1) Members appointed to serve on the commission pursuant to this 

section shall be appointed in accordance with the criteria established in this 

section. Members of the commission as it existed prior to October 1, 2012, 

may be eligible for nomination and appointment pursuant to the criteria 
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established in this section. 

(2) The terms of office for members of the commission shall be six (6) 
years, except for members of the governor’s personal staff and cabinet whose 
terms shall be coterminous with that of the appointing governor, and except 
for the legislators appointed pursuant to subdivision (c)(1)(H) whose terms 
shall be coterminous with the terms for which they have been elected to the 


general assembly. Vacancies shall be filled by appointment pursuant to the 


criteria in this section only for the remainder of the unexpired term. 
(3) A two-year absence from commission membership qualifies any mem- 
ber for reappointment following the criteria of this section. 


History. 

Acts 1981, ch. 428, § 5; 1982, ch. 834, § 5; 
1984, ch. 943, § 2; T.C.A., § 14-6-104; Acts 
2001, ch. 397, § 5; 20038, ch. 311, § 1; 2010, ch. 
1100, §§ 183, 134; 2012, ch. 575, § 2; 2012, ch. 
986, §§ 12-14; 2015, ch. 24, § 7. 


Compiler’s Notes. 

The Tennessee commission on aging and dis- 
ability, created by this section, terminates June 
30, 2020. See §§ 4-29-112, 4-29-241. 

Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 
mental disabilities, the commissioner of mental 
health, the commissioner of intellectual and 
developmental disabilities, and the commis- 
sioner of finance and administration are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 

Acts 2012, ch. 986, § 48 provided that all 
rules, regulations, orders, and decisions here- 
tofore issued or promulgated by any of the 
boards or commissions, which the act termi- 
nates or merges into another board or commis- 


sion, shall remain in full force and effect. In the 
case of the boards or commissions that are 
merged with another board or commission by 
the act, all final rules, regulations, orders, and 
decisions together with any matters that are 
pending on October 1, 2012, shall hereafter be 
administered, enforced, modified, or rescinded 
in accordance with the law applicable to the 
continuing board or commission. 

Acts 2015, ch. 24, § 7 provided that the 
Tennessee Code Commission is requested to 
change references in Tennessee Code Anno- 
tated, as volumes are replaced and supple- 
ments are issued, from “veterans’ affairs” and 
“veterans affairs” to “veterans services” wher- 
ever the language appears in reference to the 
name or commissioner of the Tennessee depart- 
ment of veterans services. 


Cross-References. 

Reporting requirement satisfied by notice to 
general assembly members of publication of 
report, § 3-1-114. 


Attorney General Opinions. 

Legislative authority to limit commission’s 
discretion, OAG 98-102, 199 Tenn. AG LEXIS 
102 (5/27/98). 


71-2-105. Powers and duties of commission. 


(a) The commission shall: 


(1) Meet as necessary to transact business; provided, that meetings shall 


be held at least quarterly; 


(2) Promulgate bylaws to provide for the election of officers, establishment 
of committees, meetings, and other matters relating to commission 


functions; 


(3) Elect a chair, a vice chair, and three (3) representatives, one (1) from 
each of the three (3) grand divisions, who shall comprise the executive 
committee to function between quarterly meetings; 

(4) Allocate funds for projects and programs for older persons and 


disabled adults, subject to the limits of the appropriation by the general 
assembly and funds available or received from the federal government for 
such projects and programs. The commission is authorized to accept funds 
from the federal government and private sources and to administer such 
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funds to achieve its purposes pursuant to § 71-2-104(a); 

(5) Serve as an advocate within government and in the community for 
older persons and disabled adults in Tennessee; 

(6) Designate planning and service areas and area agencies on aging in 
accordance with the Older Americans Act (42 U.S.C. § 3001 et seq.), and 
federal regulations promulgated under the Older Americans Act. The com- 
mission shall review the boundaries of the planning and service areas from 
time to time and shall change them as necessary to comply with the Older 
Americans Act or to reflect changes in governmental boundaries or major 
changes in population distribution; 

(7) Adopt the Uniform Administrative Procedures Act, compiled in title 4, 
chapter 5, for the purpose of administrative hearings and rulemaking as 
required under this part; 

(8) Receive the cooperation of other state departments and agencies in 
carrying out the policies and objectives of this part; 

(9) Enter into such contracts and make such grants within the limits of 
appropriated funds, as are necessary or appropriate under this part, and in 
a manner consistent with state or federal law; 

(10) Make available to older persons information concerning the nutri- 
tional benefits of eating garden produce to promote participation by older 
persons in community gardens, as defined in § 43-24-102; and 

(11) Provide to the general assembly, no later than January 15 of each 
year, an updated report and analysis of the waiting list for the state options 
program. 

(b) In addition to the powers, responsibilities or duties granted to the 
commission elsewhere in this part, the commission may: 

(1) Promulgate, amend, revise, and rescind such rules as are necessary 
and appropriate to carry out the purposes of this part in accordance with the 
Uniform Administrative Procedures Act, including rules necessary for the 
proper management and oversight of the home and community based 
options program; 

(2) Notwithstanding § 71-5-1419(c), promulgate rules and regulations 
allocating resources between urban and rural areas to program components 
that provide services to elderly and disabled individuals in need of assis- 
tance who do not qualify for long-term care services under the Medical 
Assistance Act of 1968, compiled in chapter 5, part 1 of this title; 

(3) Create subcommittees to undertake such special studies as it shall 
authorize and include in such subcommittees persons qualified in any field 
of activity relating to aging or disability, or both; 

(4) Advise the governor and the heads of state departments and agencies 
regarding policies, programs, services, allocation of funds, and the needs of 
older persons and disabled adults in Tennessee and make recommendations 
for legislative action to the governor and to the general assembly; 

(5) Hold hearings, conduct research and other appropriate activities to 
determine the needs of older persons and disabled adults in the state, 
including particularly, but not limited to, their needs for health and social 
services, and to determine the existing services and facilities, private and 
public, available to meet those needs; 
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(6) Develop and conduct, alone or in coordination with other agencies, 
research and demonstration projects and programs that provide training, 
education, and services to advance the interests of older persons and 
disabled adults; 

(7) Stimulate more effective use of existing resources and services for 
older persons and disabled adults and develop programs, opportunities and 
services that are not otherwise provided for older persons and disabled 
adults, with the aim of developing a comprehensive and coordinated system 
for the delivery of health and social services; and 

(8) Conduct, develop, and implement, alone or in coordination with other 

agencies, research, pilot projects, and programs designed to promote and 
encourage healthy aging. 
(c)(1) In addition to the powers, responsibilities, and duties granted to the 
commission, the commission shall operate an outreach and counseling 
program through the state health insurance assistance program (SHIP) to 
provide state residents with information, education, and counseling relative 
to: 

(A) Medicare; 

(B) TennCare; 

(C) Medicare supplement insurance; 

(D) Enrollment in the medicare prescription drug plan (Part D), and the 
accompanying low-income subsidy; 

(E) Finding help with the cost of prescription drugs during coverage 
gaps and access to drugs not covered under Part D; 

(F) Medicare advantage options; 

(G) Long-term care planning and insurance; 

(H) Claims and billing problem resolution, information, and referral on 
public benefit programs; 

(1) Employer and retiree health insurance options for those with medi- 
care and veterans benefits; and 

(J) Other military health insurance for those with medicare. 

(2) Minimally, such outreach shall include: 

(A) A program to assist medicare-eligible persons in processing the 
necessary documents in order to participate in the programs in subdivi- 
sion (c)(1); 

(B) A toll-free number staffed during business hours to provide infor- 
mation regarding the programs in subdivision (c)(1); 

(C) A website or referral to website links that provide information 
regarding the programs in subdivision (c)(1); and 

(D) Presentations to senior groups regarding the availability of the 
programs in subdivision (c)(1). 

(3) The commission shall implement the outreach program within the 
commission’s available resources. 

(4) The commission may delegate any or all such responsibilities to a 
private or public contractor. 

(5) The commission is authorized to make application for grants to fund 
programs set forth in subdivision (c)(1). | 

(6) The commission may adopt rules in accordance with the Uniform 
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Administrative Procedures Act, compiled in title 4, chapter 5, to implement 
this subsection (c). 

(d) Nothing in this part or the Long-Term Care Community Choices Act of 

2008, compiled in chapter 5, part 14 of this title, shall authorize the commis- 

sion to exercise any control or authority over any aspect of the administration 


of programs for home and community-based long-term care services that were 


operating on the basis of federal waivers in effect on June 19, 2001. 


History. 

Acts 1981, ch. 428, § 6; 1982, ch. 834, § 6; 
1984, ch. 943, § 3; T.C.A., § 14-6-105; Acts 
2001, ch. 397, § 6; 2002, ch. 703, § 1; 2012, ch. 
986, § 15; 2013, ch...236, .§..58;2014...ch.. 556, 
§ 5; 2015, ch. 461, § 1; 2016, ch. 690, §§ 1-4. 


Compiler’s Notes. 

Acts 2012, ch. 986, § 48 provided that all 
rules, regulations, orders, and decisions here- 
tofore issued or promulgated by any of the 
boards or commissions, which the act termi- 
nates or merges into another board or commis- 
sion, shall remain in full force and effect. In the 


case of the boards or commissions that are 
merged with another board or commission by 
the act, all final rules, regulations, orders, and 
decisions together with any matters that are 
pending on October 1, 2012, shall hereafter be 
administered, enforced, modified, or rescinded 
in accordance with the law applicable to the 
continuing board or commission. 


Cross-References. 
Grand divisions, title 4, ch. 1, part 2. 
Review of administrative plans and rules by 
commission on aging, § 4-3-123. 


71-2-106. Reimbursement for expenses of commission members. 


Members of the commission shall receive no compensation for their services 
other than a reimbursement for traveling and other expense incurred in the 
attendance of meetings required by this part or other meetings authorized by 
the commission. All reimbursement for travel expenses shall be in accordance 
with the comprehensive travel regulations as promulgated by the department 
of finance and administration and approved by the attorney general and 
reporter. 


1984, ch. 948, § 4; T.C.A., § 14-6-106; Acts 
2001, ch. 397, § 7. 


History. 
Acts 1981, ch. 428, § 7; 1982, ch. 834, § 7; 


71-2-107. Executive director. 


(a) The governor shall appoint the executive director. The executive director 
shall be the chief administrative officer of the commission. The director shall 
be a full-time employee of the commission and shall have such education as 
deemed necessary by the governor, with a minimum of five (5) years’ experi- 
ence in the fields of aging or disability or administrative experience necessary 
to properly operate and manage the programs under this part. The executive 
director shall have the authority to conduct ordinary and necessary business in 
the name of the commission in accordance with this part and as determined by 
the commission from time to time. 

(b) The executive director shall: 

(1) Be available to serve or be represented on state level committees or 
bodies where the purpose of that state body or committee is concerned with 
the general health, education or welfare of the citizens of Tennessee when 
older persons or disabled adults are affected by the decisions of that body; 

(2) Develop, as required under the Older Americans Act (42 U.S.C. 
§§ 3001 et seq.), a plan for state programs, services and activities for older 
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persons, to be updated periodically; 

(3) Supervise the expenditure of funds and be responsible for complying 
with all applicable provisions of state and federal law in the receipt of and 
disbursement of funds; 

(4) Serve as an advocate within government and in the community for 
older persons and disabled adults in Tennessee; 

(5) Recommend to the commission such rules as are necessary and 
appropriate to carry out the purposes of this part; 

(6) Employ or contract for the services of experts and technical consul- 
tants as may be necessary to carry out the purposes of this part; 

(7) Conduct evaluations and prepare reports in accordance with the terms 
of the Older Americans Act and other state and federal laws; 

(8) Within the limits of appropriated funds, employ such personnel as 
may be required to carry out this part. The executive director shall appoint 
and may remove all such personnel in accordance with the state service 
system; and 

(9) Provide staff support to the commission. 


History. 

Acts 1981, ch. 428, § 8; 1982 ch. 834, § 8; 
1984, ch. 943, § 5; T.C.A., § 14-6-107; Acts 
2001, ch. 397, § 8; 2012, ch. 800, § 49; 2012, ch. 
986, § 16. 


Compiler’s Notes. 

Acts 2012, ch. 800, § 1 provided that the act, 
which amended subdivision (b)(8), shall be 
known and cited as the “Tennessee Excellence, 
Accountability, and Management (T.E.A.M.) 
Act of 2012.” 

Acts 2012, ch. 986, § 48 provided that all 


rules, regulations, orders, and decisions here- 
tofore issued or promulgated by any of the 
boards or commissions, which the act termi- 
nates or merges into another board or commis- 
sion, shall remain in full force and effect. In the 
case of the boards or commissions that are 
merged with another board or commission by 
the act, all final rules, regulations, orders, and 
decisions together with any matters that are 
pending on October 1, 2012, shall hereafter be 
administered, enforced, modified, or rescinded 
in accordance with the law applicable to the 
continuing board or commission. 


71-2-108. Direct or conflicting interests. 


If any matter before the commission involves a project, transaction, or 
relationship in which a member or a member’s associated institution, business 
or agency has a direct or a conflicting interest, the member shall make known 
to the commission that interest and shall be excused from the proceedings. 


History. 

Acts 1981, ch. 428, § 10; 1982, ch. 834, § 11; 
1984, ch. 943, § 6; T.C.A., §§ 14-6-109, 71-2- 
109; Acts 2001, ch. 397, § 9. 


(Acts 1981 ch. 428, § 9; 1982, ch. 834, § 9), 
‘concerning the governor’s advisory council on 
aging, was repealed by Acts 1984, ch. 943, § 1. 


Compiler’s Notes. 
Former § 71-2-108, formerly § 14-6-108 


71-2-109. Long-term care ombudsman — State office — Personnel. 


(a) Within the commission there shall be an established office of the state 
long-term care ombudsman, referred to as “the office” in this section, which 
shall carry out those functions delineated in § 307(a)(12) of the Older 
Americans Act (42 U.S.C. § 3027(a)(12)). 

(b) The office shall designate and contract with, either directly or through 
the area agency on aging, a local grantee to establish and operate a local 
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ombudsman program in each of the designated planning and service areas. 
Each local ombudsman program shall carry out the duties of the office in each 
area through paid staff and trained volunteers. For the purposes of carrying 
out those duties, and only to the extent required by § 307(a)(12)(H)(vi) of the 
Older Americans Act (former 42 U.S.C. § 3027(a)(12)(H)(vi) [repealed]), each 
local program unit will be considered to be a “subdivision” of the office; 
provided, that this shall have no effect upon the character of local government 
or private agencies or corporations, and they shall not be considered to be 
agencies of this state. 

(c) Paid staff and volunteers shall be trained as required by and under the 
supervision of the office, which shall certify those persons who have been 
properly trained as “representatives” of the office; provided, that local program 
employees and volunteers shall not be considered to be employees of this state. 
The office shall maintain a current listing of certified representatives. Certified 
representatives shall be immune from liability for acts or omissions committed 
within the scope of their assigned duties, except for willful, malicious, or 
criminal acts or omissions or for acts or omissions done for personal gain. 


History. 
Acts 1989, ch. 353, § 1; T.C.A., § 71-2-111; 
Acts 2001, ch. 397, § 10. 


Compiler’s Notes. 
Former § 71-2-109, concerning conflicts of 
interest, was transferred to § 71-2-108 in 2001. 


71-2-110. Congregate meal sites. 


The standards and procedures developed by the commission relative to the 
nutrition program for older persons operated in accordance with the Older 
Americans Act of 1965 (42 U.S.C. § 3001 et seq.), shall establish a threshold of 
an annual average of ten (10) congregate and home-delivered meals a day for 


any nutrition sites. 


History. 
Acts 1997, ch. 486, § 1; T.C.A., § 71-2-112; 
Acts 2001, ch. 397, § 11; 2015, ch. 461, § 2. 


Compiler’s Notes. 

Former § 71-2-110, formerly § 14-6-110 
(Acts 1977, ch. 378, § 1; T.C.A. § 14-1710), 
concerning senior citizens’ center, was repealed 
by Acts 1981, ch. 428, § 1, and thus was not 
transferred to title 71 with the rest of this part 
in 1987. 


Attorney General Opinions. 

This section not in conflict with state or 
federal law, OAG 98-102, 199 Tenn. AG LEXIS 
102 (5/27/98). 

Legislative authority to limit commission’s 
discretion, OAG 98-102, 199 Tenn. AG LEXIS 
102 (5/27/98). 


71-2-111. Verification of individual background information and per- 
formance of criminal history background check of employ- 


ees and volunteers. 


(a) The commission shall require its contractors, grantees, and subcontrac- 
tors to verify individual background information for newly hired employees 
and volunteers who provide direct care for, have direct contact with, or have 
direct responsibility for the safety and care of disabled or elderly persons in 
their homes. 

(b) The commission shall promulgate rules that develop standard proce- 
dures specifying minimum requirements applicable to verifying individual 
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background information or performing a criminal history background check of 
all paid or volunteer in-home care providers for vulnerable elderly and 
disabled persons. The commission is expressly authorized to promulgate such 
rules as emergency rules pursuant to § 4-5-208(a)(4) to provide an immediate 
effective date. 

(c) If the criminal history background check is conducted by the Tennessee 
bureau of investigation or the federal bureau of investigation, it shall be 
conducted by the submission of fingerprint cards to the Tennessee bureau of 
investigation or the federal bureau of investigation. Any cost incurred by the 
Tennessee bureau of investigation or the federal bureau of investigation shall 
be paid by the organization requesting such investigation and information. If 
a criminal history background check is conducted by the Tennessee bureau of 
investigation or the federal bureau of investigation, the payment of such costs 
shall be made in the amounts established by § 38-6-103. 


History. wherever such references appear in this code, 
Acts 2001, ch. 397, § 12; 2009, ch. 566,§ 12. to emergency rules, as sections are amended 


Compilers Notes and volumes are replaced. 


Acts 2009, ch. 566, § 12 provided that, the Former § 71-2-111, concerning the long-term 
Tennessee code commission is directed to Care ombudsman office, was transferred to 


change all references to public necessity rules, § 71-2-109 in 2001. 


71-2-112. Working group to provide draft of field guide for law enforce- 
ment — Statutes and resources related to assisting in 
prevention, investigation, and prosecution of abuse. 


The executive director of the commission shall establish a working group 
that is led by the commission and includes the division of adult protective 
services of the department of human services, the department of health, the 
district attorneys general conference, members of local law enforcement, and 
other state departments and agencies as may be needed. The working group 
shall draft and develop a field guide to provide law enforcement in this state 
with the specific statutes and other resources related to assisting in the 
prevention, investigation, and prosecution of abuse under chapter 6, part 1 of 
this title. 


History. 
Acts 2016, ch. 1044, § 5. 


71-2-113. Establishment of collaborative coalition. 


The executive director of the commission shall establish and lead a multi- 
disciplinary collaborative coalition of state agencies and departments involved 
in the prevention, investigation, and prosecution of elder and vulnerable adult 
abuse, neglect, and exploitation. In an effort to reduce this abuse, neglect, and 
exploitation, the coalition shall develop and undertake strategies to increase 
communication with the public and state agencies, propose educational out- 
reach, and promote the sharing of existing resources and information. 


History. 
Acts 2016, ch. 1044, § 6. 
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71-2-114. Tennessee vulnerable adult coalition (TVAC). 


There is established the Tennessee vulnerable adult coalition (TVAC) as an 
advisory entity. The coalition shall be administratively attached to the com- 
mission on aging and disability. This coalition shall be convened by the 
executive director of the commission. The executive director shall invite 
appropriate entities to participate on a volunteer basis. The coalition shall 
bring public and private entities in this state together to promote the 
collaboration necessary to prevent the abuse, neglect, and financial exploita- 
tion of elder and vulnerable adults. 


History. 
Acts 2016, ch. 1044, § 7. 


71-2-115. Inventory of funding sources — Report — Updates. 


(a) The commission shall design and oversee a resource mapping of all 
federal and state funding sources and funding streams as well as resources for 
nonprofit and other nongovernmental entities that support the health, safety, 
and welfare of older adults in this state who are sixty (60) years of age or older. 
The resource mapping shall include, but not be limited to: 

(1) An inventory of all federal and state funding sources that support 
these older adults in this state; 

(2) An inventory of all state, federal, or government subsidized services 
and programs offered to these older adults in this state, set out by program, 
target population, geographical region, agency, or any other grouping that 
would assist the general assembly in determining whether there are 
overlapping programs that lead to duplication within the state, gaps in 
service delivery, and any administrative inefficiencies generally; 

(3) A description of the manner in which the funds are being used within 
the agencies or organizations, the performance measures in place to assess 
the use of such funding, and the intended outcomes of the programs and 
services; 

(4) Government mandates for the use of the funds, if any; and 

(5) An inventory of the funds for which the state may be eligible, but is 
currently not receiving or using, and the reasons why the funds are not being 
used. 

(b) The commission shall update the report each year and shall subse- 
quently assure that the resource map is periodically and timely updated, so as 
to maintain a current resource map of the funds used to support these older 
adults in the state. 

(c) The comptroller of the treasury and each department of state govern- 
ment or agency in this state shall provide assistance upon request to the 
commission in effectuating the purpose of this section. 

(d) On or before January 15, 2019, the commission shall provide a prelimi- 
nary report to the health and welfare committee of the senate and the health 
committee of the house of representatives. On or before December 15, 2020, 
and each successive year thereafter, the commission shall provide a full report 
to the health and welfare committee of the senate and the health committee of 
the house of representatives. The full report shall include, but not be limited 
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to, the resource map and any recommendations, including proposed legisla- 
tion, for improving the efficiency and effectiveness of programs offered to older 
adults who are sixty (60) years of age or older in this state. 


History. 
Acts 2018, ch. 548, § 1. 


71-2-116. State palliative care and quality of life advisory council. 


(a) As used in this section: 
(1) “Commission” means the Tennessee commission on aging and 
disability; 
(2) “Council” means the state palliative care and quality of life council; 
(3) “Executive director” shall mean the executive director of the Tennes- 
see commission on aging and disability; and 
(4) “Palliative care” means an approach that improves the quality of life of 
patients and their families facing the problems associated with chronic life- 
threatening illness, through the prevention and relief of suffering by means 
of early identification and assessment and treatment of pain and other 
problems, physical, psychosocial, and spiritual. Palliative care includes, but 
is not limited to: 
(A) Discussions involving a patient’s goals for treatment; 
(B) Discussions involving treatment options that are appropriate to the 
patient, including, where appropriate, hospice care; and 
(C) Comprehensive pain and symptom management. 

(b) The state palliative care and quality of life advisory council is estab- 
lished. 

(c) The purpose of the council is to continually assess the current status of 
palliative care in the state and to review the barriers that exist that prevent 
such care from being obtained and utilized by the people who could benefit 
from such care. The council shall provide recommendations to the governor 
and to the general assembly on issues related to its work. 

(d) The council membership shall be appointed by the executive director, 
after consulting with Tennessee Hospice Association, Tennessee Hospital 
Association, Tennessee Medical Association, Tennessee Nursing Association, 
Tennessee Health Care Association, Tennessee Association of Home Care, and 
the Tennessee Chapter of American Cancer Society, and shall include interdis- 
ciplinary palliative care medical, nursing, social work, pharmacy, and spiritual 
professional expertise; patient and family caregiver advocate representation; 
and any other relevant appointees the executive director determines appro- 
priate. The advisory council shall consist of no more than eleven (11) members. 
The executive director shall consider the racial, geographic, urban/rural, and 
economic diversity of the state when appointing members. Membership shall 
specifically include health professionals having palliative care work experience 
or expertise in palliative care delivery models in a variety of inpatient, 
outpatient, and community settings such as acute care, long-term care, and 
hospice, and with a variety of populations, including pediatric, youth, and 
adult. At least one (1) council member shall be a board-certified hospice and 
palliative medicine physician, at least one (1) council member shall be a 
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licensed certified registered nurse practitioner with expertise in palliative 
care, and one (1) council member shall be from the department of health. 
Council members shall be appointed for a term of three (3) years. The members 
shall elect a chair and vice chair, whose duties shall be established by the 
council. The council shall fix a time and place for regular meetings and shall 
meet no less than twice yearly. 

(e) Council members shall receive no compensation for their services or 
travel reimbursement for attending meetings. 

(f) The council shall consult with and advise the executive director on 
matters related to the establishment, maintenance, and operation of palliative 
care initiatives in this state. 

(g) The commission shall provide administrative support to the council. 

(h) By January 15 of 2020, and by January 15 of each subsequent year, the 
advisory council shall submit a report to the general assembly that addresses 
barriers to palliative care access, analyzes service utilization data, and 
provides recommendations and best practices to address gaps in service. 


History. 2018, ch. 955, § 2 was designated as § 71-2- 
Acts 2018, ch. 955, § 2. 116 by the code commission. 


Code Commission Notes. Acts 2018, ch. Compiler’s Notes. 

955, § 2 purported to enact § 71-2-115. Section The state palliative care and quality of life 
71-2-115 was previously enacted by Acts 2018, advisory council, created by this section, termi- 
ch. 548, § 1; therefore, the enactment by Acts nates June 30, 2020. See 8§ 4-29-112, 4-29-241. 


71-2-117. Alzheimer’s disease and related dementia advisory council. 


(a) As used in this section: 

(1) “Alzheimer’s disease” means a progressive degenerative disease of the 
brain that leads to dementia, and is characterized by the finding of unusual 
helical protein filaments in nerve cells of the brain; and 

(2) “Executive director” means the executive director of the Tennessee 
commission on aging and disability. 

(b) There is created the state Alzheimer’s disease and related dementia 
advisory council, referred to in this section as the “council.” 

(c)(1) The council shall be composed of no less than eleven (11) and no more 

than thirteen (13) members, which include: 

(A) One (1) member of the health and welfare committee of the senate, 
to be appointed by the speaker of the senate; 

(B) One (1) member of the health committee of the house of represen- 
tatives, to be appointed by the speaker of the house of representatives; 

(C) The commissioner of health, or the commissioner’s designee, who 
serves as an ex officio voting member; 

(D) One (1) person to be appointed by the governor; 

(E) One (1) licensed medical professional with experience in Alzheim- 
er’s disease and related dementia care, to be appointed by the executive 
director; 

(F) One (1) person diagnosed with Alzheimer’s disease or related 
dementia, to be appointed by the executive director; 

(G) Arepresentative of Alzheimer’s Tennessee, Inc., to be appointed by 
the executive director; 
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(H) A representative of the Alzheimer’s Association, to be appointed by 
the executive director; 

(I) A representative of the bureau of TennCare, to be appointed by the 
executive director; 

(J) A representative of the Tennessee Health Care Association, to be 
appointed by the executive director; 

(K) A representative of LeadingAge Tennessee, to be appointed by the 
executive director; and 

(L) Any other person possessing relevant experience with Alzheimer’s 
disease and related dementia care, to be appointed by the executive 
director. 

(2)(A) The private citizen members listed in subdivisions (c)(1)(E)-(K) may 

be appointed by the executive director from lists of qualified nominees 

submitted by groups involved in the study of Alzheimer’s disease and 
related dementia, including, but not limited to, the Alzheimer’s Associa- 
tion, Alzheimer’s Tennessee, the department of health, the bureau of 

TennCare, the Tennessee Health Care Association, the Tennessee Associa- 

tion for Home Care, and the Tennessee Nurses Association. 

(B) The executive director shall consult with the interested groups 
listed in subdivision (c)(2)(A) to determine qualified persons to fill the 
positions as provided in this subsection (c). 

(d)(1) The persons appointed under subdivisions (c)(1)(A) and (B) are 
nonvoting members of the council. They serve only so long as they remain 
members of the general assembly. Any legislative vacancy on the council 
shall be filled by the respective speaker, for the purpose of serving out the 
remainder of the unexpired term. 

(2) The private citizen members appointed under subdivisions (c)(1)(D)- 
(K) are voting members and are eligible for reappointment to the council. 
Any vacancy among the private citizen members shall be filled by the 
respective appointing authority to serve for the remainder of the unexpired 
term. 

(e) Except as provided in subsection (f) for initial appointments, the terms of 
the members of the council are for three (3) years. 

(f)(1) In order to stagger the terms of the newly appointed council members, 

initial appointments shall be made as follows: 

(A) The persons appointed under subdivision (c)(1)(D)-(F) serve an 
initial term of one (1) year, which expires on June 30, 2020; 

(B) The persons appointed under subdivisions (c)(1)(G)-(I) serve an 
initial term of two (2) years, which expires on June 30, 2021; and 

(C) The persons appointed under subdivisions (c)(1)(J) and (K) serve an 
initial term of three (3) years, which expires on June 30, 2022. 

(2) Following the expiration of members’ initial terms as prescribed in 
subdivision (f)(1), all three-year terms begin on July 1 and terminate on June 
30, three (3) years later. 

(g) The members shall elect a chair and a vice chair, whose duties are 
established by the council. 

(h) In making the appointments under subsection (c), the executive director 
shall strive to ensure that the council is composed of persons who are diverse 
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in professional or educational background, ethnicity, race, sex, geographic 
residency, heritage, perspective, and experience. 

(i) The council shall fix a time and place for regular meetings and shall meet 
no less than twice yearly to review the state plan and all related metrics and 
outcomes. The executive director shall call the first meeting of the council. All 
other meetings of the council shall be at the call of the chair. 

(j) A majority of the voting members of the council constitutes a quorum, 
and all official action of the council requires a quorum. 

(k) The respective appointing authority may remove a private citizen 
member of the council for misconduct, incapacity, or neglect of duty. 

(/)(1) The legislative members of the council shall be reimbursed as mem- 

bers of the general assembly are paid for attending legislative meetings as 

provided in § 3-1-106. 

(2) The private citizen members of the council do not receive travel 
expenses or compensation for their service. 

(m) The purpose of the council is to: 

(1) Continually assess the current status of Alzheimer’s disease and 
related dementia in this state and to assess the current and future impact of 
Alzheimer’s disease and dementia on Tennessee residents; 

(2) Examine the existing industries, services, and resources addressing 
the needs of persons, families, and caregivers affected by Alzheimer’s disease 
and related dementia; 

(3) Develop a strategy to mobilize a state response to matters regarding 
Alzheimer’s disease and related dementia; and 

(4) Provide recommendations to the governor and to the general assembly 
on issues related to its work. 

(n) The council is administratively attached to the commission on aging and 
disability. The council shall consult and advise the executive director on 
matters related to the establishment, maintenance, and operation of state 
initiatives related to Alzheimer’s disease and related dementia. 

(o) The commission and council shall make best efforts to engage the 
community at large in making its assessments and recommendations regard- 
ing Alzheimer’s disease and related dementia. 

(p) No later than January 15, 2020, the council shall develop and submit an 
Alzheimer’s disease state plan to the chair of the government operations 
committee of the senate, the chair of the government operations committee of 
the house of representatives, the chair of the health and welfare committee of 
the senate, and the chair of the health committee of the house of representa- 
tives that identifies barriers to Alzheimer’s disease care, analyzes service 
utilization data, and includes recommendations, metrics, and best practices to 
address gaps in service. The council shall update the plan and report to the 
chairs of such legislative committees on its progress no later than January 15 
of each year. 


History. dementia advisory council, created by this sec- 
Acts 2019, ch. 364, § 2. tion, terminates June 30, 2021. See §§ 4-29- 


Compiler’s Notes. 112, 4-29-242. 


The state Alzheimer’s disease and related 
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Effective Dates. 
Acts 2019, ch. 364, § 3. May 10, 2019. 


PART 2 
OLD AGE ASSISTANCE 


71-2-201. Short title. 
This part may be cited as the “Old-Age Assistance Law.” 


History. § 4765.17 (Williams, § 4765.34); T.C.A. (orig. 
Acts 1937, ch. 49, § 20; C. Supp. 1950, ed.), §§ 14-201, 14-2-101. 


71-2-202. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Assistance” means either money payments made to or in behalf of 
aged persons in need, or medical care and treatment, nursing home care, 
drugs including hospitalization, and outpatient care or any other type of 
remedial care recognized under state law in behalf of aged persons in need, 
or any of these, but does not include subdivisions (1)(A)-(1)(D) unless the 
federal Social Security Act (42 U.S.C.), is amended to include one (1) or more 
of the following: 

(A) Any such payments to or care in behalf of any individual who is an 
inmate of a public institution, except as a patient in a medical institution, 
or any individual who is a patient in an institution for tuberculosis or 
mental diseases; 

(B) Any such payments to any individual who has been diagnosed as 
having tuberculosis or psychosis and is a patient in a medical institution 
as a result of tuberculosis or psychosis; 

(C) Any such care in behalf of any individual, who is a patient in a 
medical institution as a result of a diagnosis that such individual has 
tuberculosis or psychosis, with respect to any period after the individual 
has been a patient in such an institution as a result of such diagnosis, for 
forty-two (42) days; or 

(D) Is not an inmate of any private institution except such private 
institution as has been approved by the department at the time of 
receiving assistance; 

(2) “Department” means the department of human services; 

(3) “Recipient” means a person who was receiving old age assistance 
benefits during the month of December 1973, and is now qualified under the 
provisions of Public Law 93-66 to continue to receive a state money payment 
as a supplement to the federally-provided supplemental security income 
benefits; and 

(4) “Regional director” means the director of a region under chapter 1, 
part 1 of this title. 


History. Supp. 1950, § 4765.18 (Williams, § 4765.17); 
Acts 1937, ch. 49, § 1; 1939, ch. 184, § 1;C. Acts 1957, ch. 117, § 1; 1965, ch. 14, § 1; 1973, 
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ch. 337, § 2; 1974, ch. 628, § 1; impl. am. Acts 
1975, ch. 219, § 1; T.C.A. (orig. ed.), §§ 14-202, 
14-2-102. 


Public Law 93-66 referred to in this section 
may be found in 26 U.S.C. §§ 1402, 3121-3125, 
6413, 6654 and in 42 U.S.C. §§ 402-415, 430, 
1320, 1382, 1383, 13896A and 1396B and notes. 


Textbooks. 
Tennessee Criminal Practice and Procedure 
(Raybin), § 5.19. 


Compiler’s Notes. 

Provisions for supplemental security income 
benefits, referred to in this section, is compiled 
in 42 U.S.C. § 1381 et seq. 


71-2-203. Eligibility for assistance. 


Assistance shall be granted under this part to any person who: 
(1)(A) Is sixty-five (65) years of age or older; 

(B) Is living within this state voluntarily and not for a temporary 
purpose, that is, with no intention of presently removing from the state; 
provided, that temporary absence from the state, with subsequent returns 
to the state or intent to return when the purposes of the absence have been 
accomplished, shall not, for the purpose of this part, interrupt continuity 
of residence; 

(C) Has not sufficient income or other resources to provide a reasonable 
subsistence compatible with decency and health; and whose spouse is not 
able to meet such person’s needs as determined by the department’s 
standards; and 

(D) Within five (5) years immediately preceding application or during 
receipt of assistance, has not, in order to evade any provision of this part, 
made an assignment or transfer of property, the proceeds from which at 
the fair market value, irrespective of the actual consideration received, 
would under the state standards of need still be available to meet the 
needs of the individual. Any transfer of property to a husband, wife, son, 
daughter, son-in-law, daughter-in-law, nephew or niece, within the period 
above mentioned, shall be prima facie evidence that the transfer was made 
with the intent to evade this part; or 
(2) Was receiving old age assistance benefits during the month of Decem- 

ne 1973, and is now qualified under Public Law 93-66 to continue to receive 
a state money payment as a supplement to the federally-provided supple- 
mental security income benefits. 


History. 

Acts 1937, ch. 49, § 2; 1949, ch. 85, § 1; 1949, 
ch. 1385, § 1; C. Supp. 1950, § 4765.19 (Wil- 
liams, § 4765.18); Acts 1951, ch. 104, § 1; 
1951, ch. 223,°8" 1* 1955, ch-°24°°§ 1:.1955, ch. 
169; § 1; 1957; chi’81, §..1;°1957, chs 116,°§ 1; 
1965, ch. 14, § 2; 1967, ch. 64, §§ 1, 2; 1970, ch. 
369, § 1; 1974, ch. 628, § 2; T.C.A. (orig. ed.), 
§§ 14-203, 14-2-103. 


Compiler’s Notes. 

Public Law 93-66 referred to in this section 
may be found in 26 U.S.C. §§ 1402, 3121-3125, 
6413, 6654 and in 42 U.S.C. §§ 402-415, 430, 
1320, 13882, 1383, 1396A and 1396B and notes. 

Provisions for supplemental security income 
benefits, referred to in this section, is compiled 
in 42 U.S.C. § 1381 et seq. 


71-2-204. Determination of amount of assistance. 


The amount of assistance that any person shall receive in the form of 
supplementary money payments shall be determined by an application of 
§ 212(a) of Public Law 93-66 and rules and regulations made by the depart- 
ment establishing standards of need and allowable resources to the recipient’s 
present personal and economic circumstances. 
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History. Compiler’s Notes. 

Acts 1937, ch. 49, §. 3; 1945, ch. 187, § 1; C. Section 212(a) of Public Law 93-66, referred 

Supp. 1950, § 4765.20 (Williams, § 4765.19); to in this section may be found in the notes 
Acts 1953, ch. 8, § 1; modified; 1957, ch. 22, following 42 U.S.C. § 1382. 
§ 3; 1957, ch. 117, § 2; 1961, ch. 24, § 1; 1965, 
eh.ii4.. $. 3°° 1967,: chs.64:.8 93° 19735. eno, 
§ 12; 1974, ch. 628, § 3; T.C.A. (orig. ed.), 
§§ 14-204, 14-2-104. 


71-2-205. Duties of department. 


The department shall: 

(1) Supervise the administration of assistance to the needy aged under 
this part by the regional directors; 

(2) Make such rules and regulations and take such action as may be 
necessary or desirable for carrying out this part. All rules and regulations 
made by the department shall be binding on the counties and shall be 
complied with by the respective regional directors; 

(3) Establish standards for personnel employed by the department in the 
administration of this part and make necessary rules and regulations to 
maintain such standards; 

(4) Prepare and supply to the regional directors such forms as it may 
deem necessary and advisable; 

(5) Cooperate with the commissioner of social security, or any federal 
officer or agency made successor to the commissioner of social security, in 
any reasonable manner as may be necessary to qualify for federal aid for 
assistance to the needy aged and in conformity with this part, including the 
making of such reports in such forms and containing such information as the 
commissioner of social security may from time to time require, and comply 
with such provisions as such commissioner may from time to time find 
necessary to assure the correctness and verification of such reports; and 

(6) Publish an annual report and such interim reports as may be neces- 
sary. 


History. 1973, ch. 303, § 13; T.C.A. (orig. ed.), §§ 14- 
Acts 1937, ch. 49, § 4; C. Supp. 1950, 206, 14-2-105. 
§ 4765.21 (Williams, § 4765.20); modified; Acts 


71-2-206. Duty of regional directors. 


The regional directors shall administer this part in the counties of their 
regions, subject to the rules and regulations prescribed by the department, and 
shall report to the department at such time and in such manner as it may 
direct. 


History. § 4765.22 (Williams, § 4765.21); T.C.A. (orig. 
Acts 1937, ch. 49, § 5; C. Supp. 1950, ed.), §§ 14-207, 14-2-106. 


71-2-207. Appeal to department. 


If any award of assistance is modified or cancelled under any provision of 
this part, the recipient may appeal to the department in the manner and form 
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prescribed by it. The department shall, upon receipt of such an appeal, give the 
recipient reasonable notice and opportunity for a hearing. 


History. Acts 1973, ch. 303, § 15; 1974, ch. 628, § 5; 
Acts 1937, ch. 49, § 9; 1945, ch. 187,§ 1;C.  T.C.A. (orig. ed.), §§ 14-212, 14-2-107. 
Supp. 1950, § 4765.26 (Williams, § 4765.25); 


71-2-208. Finality of departmental decision. 


All decisions of the department shall be final and shall be binding upon the 
county involved and shall be complied with by the regional director or a 
designated agent. 


History. Supp. 1950, § 4765.26 (Williams, § 4765.25): 
Acts 1937, ch. 49, § 9; 1945, ch. 187,§ 1;C. T.C.A. (orig. ed.), §§ 14-214, 14-2-108. 


71-2-209. Periodical reinvestigation of grants. 


All assistance grants in the form of money payments made under this part 
shall be reconsidered by the regional director or a designated agent as 
frequently as may be required by the rules of the department. After such 
further investigation as the regional director or a designated agent may deem 
necessary or the department may require, the amount of assistance may be 
changed or assistance may be entirely withdrawn if the recipient’s circum- 
stances have altered to warrant such action. 


History. mete 10572ch. L128 197% oy ch. (303, $17; 
Acts 1937, ch. 49, § 10; 1945, ch. 187,§ 1;C. T.C.A. (orig. ed.), §§ 14-215, 14-2-109. 
Supp. 1950, § 4765.27 (Williams, § 4765.26); 


71-2-210. Change in circumstances of recipient. 


If at any time during the continuance of assistance the recipient becomes 
possessed of any property or income in excess of the amount stated in the 
application, it shall be the duty of the recipient immediately to notify the 
regional director or a designated agent of the receipt or possession of such 
property or income. The regional director or a designated agent may, after 
investigation, either cancel the assistance or alter the amount of the money 
payment in accordance with the circumstances. Any assistance paid after the 
recipient has come into possession of such property or income and in excess of 
the recipient’s need as determined by the department’s standards shall be 
recoverable in a suit by the state as a debt due to the state. 


History. Acts 1957, ch. 117, § 6; 1961, ch. 18, § 1; 1974, 
Acts 1937, ch. 49, § 11; 1945, ch. 187,§ 1;C. ch. 628,§ 6; T.C.A. (orig. ed.), §§ 14-216, 14-2- 
Supp. 1950, § 4765.28 (Williams, § 4765.27); 110. 


71-2-211. Removal of recipient from county. 


Any recipient who moves to another county in this state shall be entitled, 
with the approval of the department, to receive assistance in the county to 
which the recipient has moved, and the regional director or a designated agent 
of the county from which the recipient has moved shall transfer all necessary 
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records relating to the recipient to the regional director or a designated agent 
of the county to which the recipient has moved. 


History. Acts 1951, ch. 161, § 1; T.C.A. (orig. ed.), §§ 14- 
Acts 1937, ch. 49, § 13; 1945, ch. 187,§ 1;C. 217, 14-2-111. 
Supp. 1950, § 4765.30 (Williams, § 4765.29); 


71-2-212. Amendment of part. 


All assistance granted under this part shall be deemed to be granted and to 
be held subject to any amending or repealing statute that may hereafter be 
passed, and no recipient shall have any claim for compensation, or otherwise, 
by reason of such recipient’s assistance being affected in any way by any 
amendment or repealing statute. 


History. § 4765.36 (Williams, § 4765.33); T.C.A. (orig. 
Acts 1937, ch. 49, § 19; C. Supp. 1950,  ed.), §§ 14-218, 14-2-112. 


71-2-213. Charging for assistance to applicants unlawful. 


(a) It is unlawful for any person, firm, or corporation to directly or indirectly 
either charge or receive anything of value for assisting any person in making 
application to the proper authorities of this state, or any of them, for relief or 
assistance under any statutes of this state providing for financial assistance to 
persons over sixty-five (65) years of age. 

(b) A violation of this section is a Class C misdemeanor. 


History. Cross-References. 

Acts 1937, ch. 118, § 1; C. Supp. 1950, Penalty for Class C misdemeanor, § 40-35- 
§ 4765.37; T.C.A. (orig. ed.), §§ 14-219, 14-2- 111. 
113; Acts 1989, ch. 591, § 118. 


71-2-214. Unlawful use of lists of recipients. 


(a) Except as permitted by §§ 71-1-117 and 71-1-118, it is unlawful for any 
person, except for purposes directly connected with the administration of this 
part, to solicit, disclose, receive, make use of, authorize or knowingly permit, 
participate in, or acquiesce in the use of, any list or names of, or any 
information concerning, persons applying for or receiving old-age assistance, 
directly or indirectly derived from the records, papers, files, or communications 
of the department or divisions of the department, or acquired in the course of 
the performance of official duties. 

(b) A violation of this section is a Class C misdemeanor. 


History. Cross-References. 

Acts 1941, ch. 148, § 1; C. Supp. 1950, Confidentiality of public records, § 10-7-504. 
§ 4765.37 (Williams, § 11412.7); impl. am. Penalty for Class C misdemeanor, § 40-35- 
Acts 1958, ch. 29, §§ 1, 2; impl. am. Acts 1975, = 141. 
ch. 219, § 1 (a, b); T.C.A. (orig. ed.), §§ 14-220, 
14-2-114; Acts 1989, ch. 591, § 113. 


71-2-215. Penalty for fraudulent acts. 
Whoever: 
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(1) Knowingly obtains, or attempts to obtain, or aids, or abets any persons 
to obtain by means of a willfully false statement or representation or by 
impersonation, or other fraudulent device, assistance to which such person 
is not entitled or assistance greater than that to which such person is justly 
entitled; or 

(2) With intent to defraud, aids or abets in buying or in any way disposing 
of the property, either personal or real, of a recipient of assistance, without 
the consent of the department; 

commits a Class E felony. 


History. Cross-References. 
Acts 1937, ch. 49, § 18; 1943, ch. 42, § 2; C. Penalty for Class E felony, § 40-35-111. 
Supp. 1950, § 4765.35 (Williams, § 4765.32); 
Acts 1955, ch. 26, §§ 1, 2; T.C.A. (orig. ed.), 
§§ 14-221, 14-2-115; Acts 1989, ch. 591, § 102. 


71-2-216. Assistance not assignable — Exemption from execution. 


Assistance granted under this part is not transferable or assignable, at law 
or in equity, and none of the money paid or payable under this part shall be 
subject to execution, levy, attachment, garnishment or other legal process, or to 
the operation of any bankruptcy or insolvency law. 


History. § 4765.25 (Williams, § 4765.24); T.C.A. (orig. 
Acts 1937, ch. 49, § 8; C. Supp. 1950,  ed.), §§ 14-222, 14-2-116. 
PART 3 


MEDICAL CARE FOR THE AGED 


71-2-301. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Applicant” means a person requesting medical assistance under this 
part; 

(2) “Department” means the department of human services; 

(3) “Medical assistance” means vendor payments or other payments for 
drugs in behalf of any person in need of this form of medical assistance as 
determined by department standards; and 

(4) “Recipient” means a person receiving medical assistance under the 
terms of this part. 


History. concerning entitlement to funds, absent appro- 
Acts 1961, ch. 96, § 1; 1971, ch. 43,§ 1;impl.  priation. 
am. Acts 1975, ch. 219, § 1(a, b); T.C.A., §§ 14- 


1601, 14-3-101. Cross-References. 
Comprehensive health insurance pool for un- 
Compiler’s Notes. insurable and underinsured, title 56, ch. 7, part 


This section may be affected by § 9-1-116, 23. 


71-2-302. Determination of amount of medical assistance. 


The amount of medical assistance that any person shall receive in the form 
of drugs under this part shall be determined by measuring the income and 
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resources of such person against the statewide standards provided in § 71-2- 
303(3) and shall be approved by the regional director or a designated agent and 
the county mayor of the county in which such person resides. 


History. commission to change all references from 

Acts 1961, ch. 96, § 3; 1971, ch.43,§ 3;impl. “county executive” to “county mayor” and to 
am. Acts 1978, ch. 934, §§ 16, 36; T.C.A.,8§ 14- include all such changes in supplements and 
1603, 14-3-102; Acts 2008, ch. 90, § 2. replacement volumes for the Tennessee Code 


Compiler’s Notes. Annotated. 


Acts 2003, ch. 90, § 2, directed the code 


71-2-303. Duties of department. 


The department shall: 

(1) Supervise the administration of medical assistance; 

(2) Make such rules and regulations and take such action as may be 
necessary or desirable for carrying out of this part, to the end that equitable 
treatment shall be afforded to individuals in similar circumstances. All rules 
and regulations made by the department shall be binding on the counties 
and shall be complied with by the respective regional directors; 

(3) Establish statewide standards for determining the amount of medical 
assistance that any person shall receive; 

(4) Employ personnel for the administration of this part in conformity 
with title 8, chapter 30, and the rules and regulations of the department of 
human resources; and 

(5) Publish an annual report and such interim reports as may be neces- 
sary. 


History. which amended subdivision (4), shall be known 
Acts 1961, ch. 96, § 4; 1971, ch. 48, § 4; and cited as the “Tennessee Excellence, Ac- 


T.C.A., §§ 14-1604, 14-3-103; Acts 2012, ch. countability, and Management (T.E.A.M.) Act of 
800, § 49. 20124 


Compiler’s Notes. 
Acts 2012, ch. 800, § 1 provided that the act, 


71-2-304. Appeal to department by applicant or recipient. 


If an application is not acted upon by the regional director, or a designated 
agent, and the county mayor within a reasonable time after the filing of the 
application, or is denied in whole or in part, or if any award of medical 
assistance is modified or cancelled under any provision of this part, the 
applicant or recipient may appeal to the department in the manner and form 
prescribed by the department, and shall be afforded a reasonable notice and 
opportunity for a fair hearing by the department. Written notice of a right to 
a fair hearing shall be given by the county office to each applicant and recipient 
at such time as the county office takes any action concerning the amount 
awarded to the individual or the action on the application of the individual. 


History. Compiler’s Notes. 

Acts 1961, ch. 96, § 5; impl. am. Acts 1978, Acts 2003, ch. 90, § 2, directed the code 
ch. 934, §§ 16, 36; T.C.A., §§ 14-1605, 14-3- commission to change all references from 
104; Acts 2003, ch. 90, § 2. “county executive” to “county mayor” and to 
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include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


71-2-305. Review on motion of department — Notice to applicants or 
recipients — Hearing — Decision final. 


The department may also, upon its own motion, review any decision of a 
regional director, or a designated agent, and county mayor, and may consider 
any application upon which a decision has not been made by the regional 
director, or a designated agent, within a reasonable time. The department may 
make such additional investigation as it may deem necessary, and shall make 
such decision on such application as in its opinion is justified and in conformity 
with this part. Applicants or recipients affected by such decisions of the 
department shall be notified of such decision in writing, and shall, upon 
request, be given reasonable notice and opportunity for a fair hearing by the 
department. All decisions of the department shall be final and shall be binding 
upon the county involved and shall be complied with by the regional director 
or a designated agent. 


History. commission to change all references from 

Acts 1961, ch. 96, § 6; impl. am. Acts 1978, “county executive” to “county mayor” and to 
ch. 934, §§ 16, 36; T.C.A., §§ 14-1606, 14-3- include all such changes in supplements and 
105; Acts 2003, ch. 90, § 2. replacement volumes for the Tennessee Code 


Compiler’s Notes. Annotated. 


Acts 20038, ch. 90, § 2, directed the code 


71-2-306. Recipient receiving property or income — Notice required — 
Recovery — Fraudulently obtaining aid or disposing of 
property — Penalty. 


(a) If, at any time during the certification for medical assistance, the 
recipient becomes possessed of any property, real or personal, or income in 
excess of the amount stated in such recipient’s application for medical 
assistance or transfers any of such recipient’s property, real or personal, it 
shall be the duty of the recipient to immediately notify the local county office 
of the department. Any medical assistance paid after the recipient has come 
into possession of property, real or personal, or income, or has transferred any 
of such recipient’s property, real or personal, that renders the recipient 
ineligible to receive medical assistance under the rules and regulations of the 
department, shall be recoverable in a suit by the state as a debt due the state. 

(b) Whoever: 

(1) Knowingly obtains, or attempts to obtain, or aids, or abets any person 
to obtain by means of a willfully false statement or representation or by 
impersonation, or other fraudulent device, medical assistance to which such 
person is not entitled or medical assistance greater than that to which such 
person is justly entitled; or 

(2) With intent to defraud, aids or abets in buying or in any way disposing 
of the property, either personal or real, of a recipient of medical assistance, 
without the consent of the department; 

commits a Class E felony and is punishable accordingly, except such acts shall 
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be punished as Class A misdemeanors where the amount involved is less than 


five hundred dollars ($500). 


History. 

Acts 1961, ch. 96, § 12; 1965, ch. 13, § 1; 
impl. am. Acts 1975, ch. 219, § 1 (a, b); T.C.A., 
§§ 14-1612, 14-3-106; Acts 1989, ch. 591, §§ 1, 
6, 103. 


Code Commission Notes. The misdemeanor 
in this section has been designated as a Class A 
misdemeanor by authority of § 40-35-110, 
which provides that an offense designated a 
misdemeanor without specification as to cat- 


egory is a Class A misdemeanor. See also § 39- 
11-114. 


Cross-References. 
Penalty for Class E felony, § 40-35-111. 
Penalty for Class A misdemeanor, § 40-35- 
Le 


Law Reviews. 
Criminal Law and Procedure (Robert E. Ken- 
drick), 14 Vand. L. Rev. 1220. 


71-2-307. Charge for assistance in obtaining aid — Misdemeanor. 


(a) It is unlawful for any person, firm or corporation to directly or indirectly 
either charge or receive anything of value for assisting any person in making 
application to the proper authorities of this state for medical assistance under 


this part. 


(b) A violation of this section is a Class C misdemeanor. 


History. 
Acts 1961, ch. 96, § 13; T.C.A., §§ 14-1613, 
14-3-107; Acts 1989, ch. 591, § 1138. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
16 Bi 


71-2-308. Improper use of names of recipients — Penalty. 


(a) It is unlawful for any person, except for purposes directly connected with 
the administration of this chapter, to solicit, disclose, receive, make use of, 
authorize or knowingly permit, participate in, or acquiesce in the use of, any 
list or names of, or any information concerning, persons applying for or 
receiving medical assistance, directly or indirectly derived from the records, 
papers, files or communications of the department or divisions of the depart- 


ment, or acquired in the course of the performance of official duties. 
(b) A violation of this section is a Class C misdemeanor. 


History. 

Acts 1961, ch. 96, § 14; impl. am. Acts 1975, 
ch. 219, § 1(a,b); T-C.A., §§ 14-1614, 14-3-108; 
Acts 1989, ch. 591, § 1138. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 
Penalty for Class C misdemeanor, § 40-35- 


ALLIS 


PART 4 
ADULT DAY CARE 


71-2-401. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Adult day care” means services provided to five (5) or more adult 
recipients, for more than three (3) hours per day, by a provider of such 
services who is not related to such adult, pursuant to an individualized plan 
of care designed to maintain or restore each adult’s optimal capacity for self 
care through medical or social services; 
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(2) “Adult day care center” means a facility that provides adult day care 
services; 

(3) “Commissioner” means the commissioner of human services; 

(4) “Department” means the department of human services; and 

(5) “Related” means, for purposes of this part, a person who is related to 
the adult day care services recipient as a legal or biological parent, spouse, 
child, sibling, aunt, uncle, nephew or niece of any degree, grandparent or 
grandchild of any degree, or cousin to the third degree, or a step parent, or 
a step grandparent of any degree. 


History. 
Acts 1996, ch. 1058, § 2; 1997, ch. 449, § 1; 
BON. 210. 9. 1 


71-2-402. Licensing requirements — Exemption for limited respite 
care services program. 


(a) No person or any entity of any kind, public or private, shall provide adult 
day care in this state without first obtaining a license as provided in this part. 

(b) If any person or entity appears to be subject to the licensing require- 
ments of this part and is currently licensed by any other agency of state 
government, the commissioner shall consult with the head of such other state 
agency, and, if after such consultation, the commissioner determines that the 
services to adults that are provided by the person or entity are adequately 
regulated by the licensing requirements of that other state agency, then the 
commissioner may determine that no licensing of such person or entity by the 
department pursuant to this part shall be necessary. 

(c)(1) A limited respite care services program is exempt from licensure 

under this part. 

(2) For purposes of this subsection (c), “limited respite care services 
program” means a program that has as its sole purpose to provide primary 
caregivers of appropriate adults with relief from normal caregiving duties 
and responsibilities and: 

(A) Is operated by a religious institution or religious organization that 
provides custodial care for aging adults and adults with limitations on 
activities of daily living: 

(i) Who can function in a group setting; 

(ii) Who can feed and perform toilet functions without the assistance 
of a personal aide accompanying them; and 

(iii) Who attend no more than three (3) days each calendar week, no 
more than twelve (12) hours in any one (1) week, and no more than six 

(6) hours in any one (1) day; 

(B) Is registered with the department pursuant to rule promulgated by 
the commissioner under § 71-2-412; 

(C) Maintains records that include, at a minimum, dates and times of 
each adult’s attendance; 

(D) Provides care services for less than fifteen (15) adults at the same 
time; and 

(E) Does not administer medications to adults while under the pro- 
gram’s care. 
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(3) For purposes of this subsection (c), “religious institution” or “religious 
organization” means an entity exempt from registration as a bona fide 
religious institution under § 48-101-502. 

(4) The department is authorized to make site visits to a program in order 
to ensure compliance with the terms of the exemption permitted under this 
subsection (c). 


History. 
Acts 1996, ch. 1058, § 3; 2018, ch. 607, § 1. 


71-2-403. Review of records and registries — Verification — Exclusion 
from access to adults. 


(a) Areview of the records and registries set forth in subdivisions (a)(1)-(6) 
shall be conducted for all new employees or for volunteers who are counted in 
the staff/adult participant ratio and those volunteers who have unsupervised 
access to the adult participants in adult day care centers, and for all new 
department licensing staff who regulate the adult day care licensing program 
and all new counselors and supervisors providing services in the adult 
protective services program: 

(1) Criminal background history; 

(2) Juvenile records history available to the Tennessee bureau of investi- 
gation (TBI); 

(3) Any available juvenile court records, if determined necessary by the 
department; 

(4) Vulnerable persons registry pursuant to title 68, chapter 11, part 10; 

(5) State’s sex offender registry; and 

(6) Records of indicated perpetrators of abuse or neglect of children or 
adults maintained by the department of children’s services and the depart- 
ment of human services. 

(b)(1) Except as otherwise provided in this subdivision (b)(1) and in subsec- 

tions (c) and (e), and except where the context or intent would otherwise 

render the language inapplicable to the persons having access to adults in an 
adult day care center, the procedures, requirements and any other statutory 
provisions involving the requirements for disclosure forms, the methodology 
for obtaining and reporting the fingerprint-based criminal and available 
juvenile histories of a person, the exclusions of persons with a prohibited 
records history, the appeals processes, the department’s authority to allow 
by rule of the department for exemptions from a verified prohibited history, 
permissive review procedures and any other consistent procedures, shall be 

the same for persons subject to this section as those provided in § 71-3-507 

for persons having access to children in childcare agencies licensed by the 

department of human services pursuant to chapter 3, part 5 of this title; 
provided, that the adult day care center, and not the department, shall be 
responsible for all of the costs of the fingerprint background checks con- 
ducted by the TBI and the federal bureau of investigation for its employees 
or volunteers subject to this section. 

(2) With respect to volunteers, this section applies only to those volun- 
teers who serve as volunteers for more than thirty-six (36) hours in any one 

(1) calendar year. 
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(c) The adult day care center may require that the costs of the background 
check be a part of the application process by a prospective employee or 
volunteer, or it may pay the costs and recover the costs of the fingerprint-based 
background checks from the prospective employee following employment. The 
department shall pay all costs required for its employees subject to the 
required background reviews. 

(d) The TBI shall make any reports of positive matches pursuant to this 
section in the same manner as provided for any of the processes authorized by 
§ 71-3-507. 

(e) Conviction by a criminal court or adjudication by the juvenile court for 
an offense or a lesser included offense involving the physical, sexual or 
emotional abuse, neglect, financial exploitation or misuse of funds or theft from 
any person, or that constitutes conviction or adjudication for an offense 
involving violence against any person, or conviction of an offense involving the 
manufacture, sale, possession or distribution of any drug, or a no-contest plea 
to such offenses, and any pending warrants, indictments, presentments or 
petitions for such offenses, or the identification of any person on the depart- 
ment of health’s vulnerable persons registry pursuant to title 68, chapter 11, 
part 10, on the state’s sex offender registry or identification as a perpetrator of 
abuse or neglect of children or adults in the records of the department of 
children’s services or department of human services as provided in § 71-3-515 
shall disqualify such person from employment with, or from having any access 
whatsoever to adults in, an adult day care center as defined by this part, and 
from employment with the department as regulatory staff in the department’s 
adult day care licensing program and service staff in the adult protective 
services program. 


History. 2000, ch. 981, § 69; 2009, ch. 410, § 1; 2013, ch. 
Acts 1996, ch. 1058, § 4; 1997, ch. 449, § 2; 101, § 1. 


71-2-404. Profits — Application requirements. 


If an adult day care center is operated only by a municipality or county or by 
a nonprofit corporation, no part of the net earnings may lawfully inure to the 
benefit of any private shareholder or individual. An applicant for initial 
licensure as an adult day care center shall file with the department, pursuant 
to its regulations, an application on forms furnished by the department, which 
shall include, but not be limited to, the following: 

(1) Evidence satisfactory to the department that the applicant, its direc- 
tors and officers, if the applicant is a nonprofit corporation, and the person 
designated to manage the day to day affairs of the proposed adult day care 
center are of reputable and responsible character; 

(2) Evidence satisfactory to the department of the ability of the applicant 
to comply with this part and of rules and regulations adopted pursuant to 
this part by the department; 

(3) Such other information as may be required by the department for the 
proper administration and enforcement of this part. 


History. 
Acts 1996, ch. 1058, § 5. 
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71-2-405. Licensing procedures — Fees — Biennial licenses — Trans- 
fers of licenses. 


(a)(1) An application for a license shall be submitted to the department in 
such manner as the department may require. 

(2) An application for a license shall be accompanied by the appropriate 
fee for the license and shall be received by the department not less than 
thirty (30) days prior to the expiration date of the existing license. Failure to 
timely submit a renewal application for a license shall result in expiration of 
the existing license. 

(3) Each application submitted to the department for a new license or for 
the renewal of a license shall be accompanied by the fee required for the 
license. | 

(4) The commissioner may approve applications for renewal of a license as 
a biennial or triennial licensee if the commissioner determines that the 
applicant’s methods of care and history of compliance clearly demonstrate 
that a biennial or triennial license is warranted. 

(5) The fees for adult day care centers shall be: 

(A)G) Centers caring for less than twenty (20) participants: 


Annual Fee:usisic, ballet wilobu, ae. proaitel, Se Sai ane ten Tas $125 
Biennialitee ¢) ona Hee Eg Re TSAR ey eae oe ee $175 
Triennial: Fee), isi doce One Oe Noete, dae Vienete $200 
(ii) Centers caring for twenty (20) to one hundred (100) participants: 
Anniial (Fbets 2220s, Of Joe TN GOn Gin ive Menai | $200 
Biennial Fee gee Oe, OE OO), AR ER $250 
Triennial Ree soua acct tucge nde CORUE calcoe sl a vce waits 5 a $300 
(iii) Centers caring for more than one hundred (100) participants: 
VATITIUE LOR Uirrs cour edn eld kuti Bs a Ng (a a ae etn $400 
Bierinials Fees, o.cccnsa cade de ee hd oenih ahaa i eae ae ek ale cue $450 
Triennial Fee. . sdsmupuredcdnanl aiisd teed id: am abet ol aie $500 


(B) The fees shall be earmarked and dedicated to the department for 
the improvement of the quality of adult services in this state. 

(C) If the department issues a temporary license after the application 
fee is paid, no further fee shall be required until the adult day care center 
applies again for an annual license or for renewal of the regular annual, 
biennial or triennial license. 

(D) Any adult day care center that is operated by a public, nonprofit 
agency or local municipality operating under a grant from the department 
and that pays an administrative fee as part of the monitoring require- 
ments of such grant shall be exempt from the licensing fee. 

(b)(1) If the department determines that the applicant for annual license 
does not meet all of the requirements for such license, but has presented 
satisfactory evidence that the facility that is proposed for the care of adults 
has received fire safety, environmental safety and any necessary food 
establishment approval, that the applicant and the personnel who will care 
for the adults are capable in substantially all respects to care for the adults 
and that the applicant has the ability and intent to comply with the licensing 
law and regulations, the department may issue a temporary license to the 
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applicant. 

(2) The purpose of the temporary license is to permit the license applicant 
to demonstrate to the department that the applicant has complied with all 
licensing laws and regulations applicable prior to the issuance of an initial 
annual license. 

(3) Within six (6) months of the issuance of the temporary license, the 
department shall determine if the applicant has complied with all regula- 
tions governing the adult day care centers. The department may extend the 
period of the temporary license for an additional six (6) months if the 
department determines that the applicant has made substantial progress in 
meeting the requirements of the law and regulations for an initial annual 
license. 

(4)(A) If the department determines that the applicant for any license 

complies with all licensing laws and regulations for adult day care centers, 

the department shall issue an annual, biennial or triennial license. The 
department may issue a restricted license as provided in § 71-2-407 if 
circumstances warrant. If the applicant has not complied with such laws 

or regulations or if circumstances do not warrant the issuance of a 

restricted license, the application shall be denied. 

(B) Abiennial or triennial license may not be granted as the first license 
immediately following any temporary license. If a biennial or triennial 
license is granted, the commissioner may limit the biennial or triennial 
license to an annual or biennial or triennial license at the next renewal 
period, or may at any time reduce the biennial or triennial licensure period 
to a shorter period. Such reduction in the licensing period may be appealed 
pursuant to the procedures for appeal of license denials or revocations. 

(C) The annual, biennial or triennial license shall expire, respectively, 
twelve (12), twenty-four (24) or thirty-six (36) months from the date of its 
issuance unless the licensee has made timely reapplication for renewal 
and the department has not determined the status of the application, in 
which case the existing license shall continue in effect, unless suspended, 
until such determination is made and until a timely filed appeal is 
resolved by entry of a final order regarding the license application 
pursuant to § 4-5-314. 

(c)(1) Each license issued or renewed pursuant to this part shall not be 
transferable to any other person or entity, and the sale, or transfer of the 
adult day care facility by any means, from the person or entity that is named 
as the licensee to any other person or entity shall void the existing license or 
any pending appeal of the denial or revocation of the existing license, and 
shall require an application by the transferee for an annual license and the 
payment of the required licensing fee. The adult day care center, the 
ownership or control of which has been transferred by the existing licensee, 
may not continue operation until a temporary or annual license is granted to 
the transferee. The new licensee in such circumstances may not be the 
transferor or any person or entity acting on behalf of the transferor. 

(2) If, however, the department determines that any person or entity has 
transferred nominal control of a center to any persons or entities who are 
determined by the department to be acting on behalf of the purported 
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transferor in order to circumvent a history of violations of the licensing law 
or regulations or to otherwise attempt to circumvent the licensing law or 
regulations or any prior licensing actions instituted by the department, the 
department may deny the issuance of any license to the applicant. The 
denial of the license may be appealed as provided in § 71-2-408. 
(3)(A) The license of any center shall not be voided nor shall any pending 
appeal be voided pursuant to this subsection (c) solely for the reason that 
the center is subject to judicial orders directing the transfer of control or 
management of an adult day care center or its license to any receiver, 
trustee, administrator or executor of an estate, or any similarly situated 
person or entity. 

(B) If the current licensee dies, and provided that no licensing viola- 
tions require the suspension, denial or revocation of the agency’s license, 
the department may grant family members of the licensee, or administra- 
tors or executors of the licensee, a temporary license to continue operation 
for a period of six (6) months. At the end of such period, the department 
shall determine whether an annual or extended license should be granted 
to a new licensee as otherwise provided in this section. 

(C) Nothing in this subsection (c) shall be construed to prevent the 
department from taking any regulatory or judicial action as may be 
required pursuant to the licensing laws and regulations that may be 
necessary to protect the adults in the care of such center. 


History. 
Acts 1996, ch. 1058, § 6; 1997, ch. 449, §§ 4, 
5; 2000, ch. 981, § 70. 


71-2-406. Revocation of license. 


(a) If, during the period of any license issued by the department, it 
determines that the license issued to the adult day care center should be 
revoked because of a failure to comply with the standards of this part or the 
regulations adopted pursuant to this part for the operation of such a center, the 
department may, after notice and an opportunity to show compliance with all 
lawful requirements for retention of the license, revoke such license upon sixty 
(60) days’ notice to the licensee or other person responsible for the day to day 
operation of the adult day care center. 

(b)(1) A license may be summarily suspended by the department if, pursu- 
ant to§ 4-5-320, the department finds in its summary suspension order that 
the public health, safety, or welfare imperatively requires emergency action, 
and incorporates a finding to that effect in its order, and that the order states 
what action must be taken by the licensee to immediately effect compliance 
with the licensing standards. 

(2) The summary suspension order shall be reviewed by a hearing officer 
appointed by the commissioner within five (5) working days of the suspen- 
sion order, excluding Saturdays, Sundays and legal holidays, who shall 
make a written determination of whether probable cause exists for continu- 
ance of the suspension order after opportunity for response and an informal 
hearing before such officer by the licensee. 

(3) The department shall adopt such other rules as may be necessary to 
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provide due process procedures involving the licensing of adult day care 
centers that are consistent with law, and to accomplish the revocation, 
denial and suspension of license procedures as may be required by this part. 


History. 
Acts 1996, ch. 1058, § 7. 


71-2-407. Restricted licenses. 


(a) In determining whether to deny, revoke or suspend a license, or in 
granting any license, the department may choose to deny, revoke or suspend or 
grant only certain authority of the licensee to operate and may permit the 
licensee to continue operation, but may restrict or modify the licensee’s 
authority to provide certain services or perform certain functions, including, 
but not limited to: transportation or food service, enrollment of adult partici- 
pants at the center, the center’s hours of operation, the center’s use of certain 
parts of the center’s physical facilities or any other function of the adult day 
care center that the department determines should be restricted or modified to 
protect the health, safety or welfare of the adult participants. The actions 
authorized by this subdivision (a) may be appealed as otherwise provided in 
this part for any denial or revocation. 

(b) At any hearing on a denial, revocation or suspension, the administrative 
law judge or hearing officer may, as part of the decision regarding the status of 
the applicant’s or licensee’s license, direct that the adult day care center be 
allowed to operate on a probationary or conditional status, or may allow the 
license to remain in effect with any restrictions or conditions on the center’s 
authority to provide care. 


History. 
Acts 1996, ch. 1058, § 8; 2000, ch. 981, § 71. 


71-2-408. Notification of denial — Hearings. 


Immediately upon the denial of any application for issuance or renewal of a 
license or upon the revocation of any license, the department shall notify the 
applicant in writing. Not later than ten (10) days after the department mails 
the notice, the applicant may submit a written petition for a hearing to the 
department. Upon receipt by the department of the petition in proper form, 
such petition shall be set for hearing. The hearing shall be held within sixty 
(60) days of receipt of the petition. The proceedings shall be conducted in 
accordance with the Uniform Administrative Procedures Act, compiled in title 
4, chapter 5, with the department having all the powers granted in the 
Uniform Administrative Procedures Act to ensure: 

(1) Compliance with regulations adopted pursuant to this chapter; 

(2) Continued demonstrated community need; 

(3) Conformity of the program to individual participants’ assessed and 
reassessed needs and interests with particular attention to visual, auditory 
and equipment needs; 

(4) Suitability of program changes to the community and participants 
served; and 
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(5) Compliance with any requirements of law or regulations pertaining to 
fire and safety. 


History. administrative fees, was repealed by Acts 2000, 

Acts 1996, ch. 1058, § 11; T.C.A., § 71-2-410; ch. 981, § 72. 
Acts 2000, ch. 981, § 72. Former § 7-2-410 was transferred to this 
location, and reenacted without change, in 


Compiler’s Notes. 
Former § 71-2-408 (Acts 1996, ch. 1058, § 9; 
1997, ch. 449, § 6), concerning application and 


2000. 


71-2-409. Inspections — Refusal — Probation. 


(a) The department may conduct inspections of every licensed facility or 
suspected adult day care center. The evaluation method adopted by the 
department shall be published and distributed to each licensed adult day care 
center and any other interested person. 

(b) Any duly authorized officer, employee or agent of the department may, 
upon presentation of proper identification, enter and inspect any place provid- 
ing adult day care at any time, with or without advance notice, to secure 
compliance with, or to prevent a violation of, any provision of this part or any 
regulation adopted under this part. If refused entrance for inspection of a 
licensed or suspected adult day care center, the chancery or circuit court of the 
county where the licensed or suspected adult day care center is located may 
issue an immediate ex parte order permitting the department’s inspection 
upon a showing of probable cause and the court may direct any law enforce- 
ment officer to aid the department in executing such order and inspection. 
Refusal to obey such order may be punished as contempt. 

(c)(1) If, during the licensing period, the department determines that an 

adult day care center is not in compliance with the laws or regulations 

governing its operation, the department may place the adult day care center 

on probation for a definite period of not less than thirty (30) days nor more 

than sixty (60) days as determined by the department, and the department 

shall require the posting by the center of the notice of probation. The 

department shall provide the center a written basis describing the violation 

of the licensing rules that support the basis for the probationary status. 
(2)(A) If placed on probation, the center shall immediately post a copy of 
the probation notice, together with a list provided by the department of the 
violations that were the basis for the probation, in a conspicuous place as 
directed by the department and with the center’s license, and the center 
shall immediately notify in writing the responsible adult day care partici- 
pant and the responsible relative or caretaker of each of the adults in its 
care of the center’s status, the basis for the probation and of the center’s 
right to an informal review of the probationary status. 

(B) If the center requests an informal review within two (2) business 
days of the imposition of probation, either verbally or in writing to the 
department’s licensing staff that imposed the probation, the department 
shall informally review the probationary status by a departmental staff 
person who was not involved in the decision to impose the probation. The 
center may submit any written or oral statements as argument to the 
departmental staff person within five (5) business days of the imposition of 
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the probation. Written and oral statements may be received by any 

available electronic means. The departmental staff person shall render a 

decision in writing upholding, modifying or lifting the probationary status 

within ten (10) business days of the imposition of the probation. 

(3) If the departmental staff person does not lift the probation under 
subdivision (c)(2)(B), the center may also appeal such action in writing to the 
commissioner within five (5) business days of the receipt of the notice of the 
departmental staff person’s decision regarding the center’s probationary 
status as determined in subdivision (c)(2)(B). If timely appealed, the depart- 
ment shall conduct an administrative hearing pursuant to the contested case 
provisions of the Uniform Administrative Procedures Act, compiled in title 4, 
chapter 5, part 3, concerning the department’s action within fifteen (15) 
business days of receipt of the appeal and shall render a decision in writing 
within seven (7) business days following conclusion of the hearing. The 
hearing officer may uphold, modify or lift the probation. 

(4) This subsection (c) shall be discretionary with the department, and 
shall not be a prerequisite to any licensing action, to suspend, deny or revoke 
a license of an adult day care center. 

(d) The department shall make available to all interested persons a list of 
all licensed adult day care centers and the services that each facility provides. 
Reports on the results of each inspection, evaluation or consultation performed 
pursuant to this section shall be kept on file in the department, and all 
inspection reports, consultation reports, lists of deficiencies and plans of 
correction shall be open to public inspection during regular business hours. 


History. license, was repealed by Acts 2000, ch. 981, 
Acts 1996, ch. 1058, § 12; T.C.A.,§ 71-2-411; § 72. 

Acts 2000, ch. 981, § 72; 2001, ch. 453, § 23. Former § 71-2-411 was transferred with 

Compiler’s Notes, ad a to subsection (c) to this location in 


Former § 71-2-409 (Acts 1996, ch. 1058, 
§ 10), concerning the transfer and renewal of a 


71-2-410. Governing boards. 


The department shall require each adult day care center operated by a 
municipality or county or by a nonprofit corporation and caring for ten (10) or 
more persons to have a governing board. The governing board of an adult day 
care center, having final authority and responsibility for conduct of the center, 
shall be comprised of four (4) or more persons. The governing board may 
include members who may be recipients of the services of the adult day care 
center, relatives of such recipients, or representatives of community organiza- 
tions with particular interest in programs for the elderly. No member of the 
governing board, nor any member of the immediate family of a member of the 
governing board, shall have any direct or indirect interest in any contract for 
supplying services to the adult day care center. 


History. Compiler’s Notes. 
Acts 1996, ch. 1058, § 13; 1997, ch. 449, § 3; Former § 71-2-410 was transferred to § 71- 
T.C.A. § 71-2-412; Acts 2000, ch. 981, § 72. 2-408 in 2000. 
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Former § 71-2-412 was transferred to this 
location, and reenacted without change, in 
2000. 


71-2-411. Compliance. 


Each adult day care center that files an affidavit with the department as of 
January 1, 1997, certifying that such facility is in existence and in operation 
shall have two (2) years to fully comply with this part. 


History. Former § 71-2-413 was transferred to this 
Acts 1996, ch. 1058, § 14; T.C.A., § 71-2-413; location, and reenacted without change, in 
Acts 2000, ch. 981, § 72. 2000. 


Compiler’s Notes. 
Former § 71-2-411 was transferred to § 71- 
2-409 in 2000. 


71-2-412. Rules and regulations. 


(a) The commissioner is authorized to promulgate rules and regulations to 
effectuate the purposes of this part. All such rules and regulations shall be 
promulgated in accordance with the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 

(b) All rules and regulations promulgated to effectuate the purposes of this 
part shall also be reviewed by the health and welfare committee of the senate 
and the health committee of the house of representatives. 

(c) Notwithstanding any law to the contrary, the commissioner shall have 
the authority to amend the rules for licensure of adult day care by entities 
contracted to provide medicaid-reimbursed home- and community-based ser- 
vices pursuant to chapter 5, part 14 of this title, as needed to be consistent with 
the home- and community-based settings final rule, published in the Federal 
Register at 79 FR 2947 (January 16, 2014), including the authority to 
differentiate licensure requirements for any entity contracted to provide 
medicaid-reimbursed home- and community-based services pursuant to chap- 
ter 5, part 14 of this title, in order to allow the facility or entity to comply with 
the federal rule and continue to receive medicaid reimbursement for home- and 
community-based services. Rules adopted by the department under this 
subsection (c) shall be developed with input from stakeholders and promul- 
gated in accordance with the Uniform Administrative Procedures Act; pro- 
vided, however, that the department shall not promulgate emergency rules 
under this subsection (c) as defined in § 4-5-208. Licensure survey and 
enforcement shall be conducted in a manner consistent with any rule issued 
under this subsection (c). 


History. Former § 71-2-414 was transferred to this 
Acts 1996, ch. 1058, § 15; T.C.A.,§ 71-2-414; location, and reenacted without change, in 

Acts 2000, ch. 981, § 72; 2013, ch. 236, § 59; 2000. 

2015; chi"lod. 9°; 


Compiler’s Notes. 
Former § 71-2-412 was transferred to § 71- 
2-410 in 2000. 
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71-2-413. Advisory committee. 


There is hereby established an advisory committee consisting of not less 
than seven (7) members appointed by the commissioner. The advisory commit- 
tee shall assist the commissioner in implementing this part. The advisory 
committee shall reflect the diversity of this state with respect to urban and 
rural areas, the three (3) grand divisions and the various ethnic groups of this 
state. 


History. Former § 71-2-415 was transferred to this 
Acts 1996, ch. 1058, § 16; T.C.A.,§ 71-2-415; location, and reenacted without change, in 
Acts 2000, ch. 981, § 72. 2000. 
Compiler’s Notes. Cross-References. 
Former § 71-2-413 was transferred to § 71- Grand divisions, title 4, ch. 1, part 2. 


2-411 in 2000. 


71-2-414. Implementation. 


It is the intent of the general assembly that this part, with the exception of 
the employment of one (1) employee to assist in the implementation of this 
part, be implemented within the existing resources of the department. 


History. Former § 71-2-416 was transferred to this 
Acts 1996, ch. 1058, § 20; T.C.A.,§ 71-2-416; location, and reenacted without change, in 

Acts 2000, ch. 981, § 72. 2000. 

Compiler’s Notes. 


Former § 71-2-414 was transferred to § 71- 
2-412 in 2000. 


71-2-415. Construction. 


This part is declared to be remedial in nature and this part shall be liberally 
construed to effectuate its purposes. 


History. Former § 71-2-417 was transferred to this 
Acts 1996, ch. 1058, § 19; T.C.A. § 71-2-417; location, and reenacted without change, in 

Acts 2000, ch. 981, § 72. 2000. 

Compiler’s Notes. 


Former § 71-2-415 was transferred to § 71- 
2-413 in 2000. 


71-2-416. Adult day care and senior centers as model programs. 


(a) The department of finance and administration shall designate up to five 
(5) publicly or privately supported adult day care centers or senior centers 
within the state as model programs worthy of emulation with respect to one (1) 
or more of the following activities: 

(1) Comprehensive health education programs; 
(2) Nutrition assessment and screening; 

(3) Nutrition counseling; or 

(4) Health or nutrition referral services. 

(b) The selected model programs shall be programs that are designed to 
enhance the dignity and wellness of senior citizens and to encourage the 
independence and involvement of senior citizens in the community. The 
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selected model programs must also be designed to achieve a tangible impact in 
areas that are traditionally socially and economically underserved. 

(c) Prior to designating the model programs, nominations shall be solicited 
from across the state. In selecting model programs, due consideration shall be 
given to the level of community acceptance and support for the programs and 
to the techniques by which the acceptance and support have been achieved. 

(d) Subject to the availability of funding for such purposes as contained 
within the fiscal year 2007-08 budget of the department of finance and 
administration, state grants shall be awarded to the model programs selected 
pursuant to this section. The dollar amount of each grant awarded shall be 
determined by the commissioner of finance and administration. Payment of 
any grant to any model program shall be conditional upon the willingness of 
the chief administrative officer of the program to provide informational and 
consultative assistance to those agencies of state or local government that may 
desire to emulate, in whole or in part, the model program. Any grant so 
received by a publicly supported agency shall be in addition to all other public 
funds that may be otherwise appropriated to the agency and it is not intended 
to supplant any other funding resource. Any funds not paid to a model program 
by June 30, 2008, shall revert to the general fund. 

(e) The commissioner of finance and administration shall undertake appro- 
priate activities to publicize the department of finance and administration’s 
activities in implementing this section and to publicize the activities and 
achievements of the model programs. 


History. 
Acts 2007, ch. 578, § 1. 


Compiler’s Notes. 
Subsection (d) provides that state grants 
shall be awarded to the model programs se- 


availability of funding being provided in the 
general appropriations act. Funding was pro- 
vided by Acts 2007, ch. 603, § 12, item 7. 
Former § 71-2-416, concerning implementa- 
tion, was transferred to § 71-2-414 in 2000. 


lected pursuant to this section subject to the 


PART 5 
PRESCRIPTION DRUG PROGRAMS 


71-2-501. Legislative intent — Enrollment in prescription drug dis- 
count card program and transitional assistance program 
benefits — Automatic enrollment. 


(a) Itis the intent of the legislature that the state of Tennessee, through the 
bureau of TennCare, be designated as the authorized representative for elderly 
and disabled enrollees, who are eligible medicare beneficiaries, but have lost or 
may lose eligibility for TennCare benefits due to changes in the TennCare 
program, for the purpose of facilitating and effectuating enrollment in a 
medicare-approved prescription drug discount card program or programs, and 
for applying for transitional assistance program medicare drug benefits, 
pursuant to 42 U.S.C. § 1395 et seq. As the eligible enrollee’s legally autho- 
rized representative for this purpose, TennCare may designate or select one (1) 
or more programs as preferred plans, for purposes of automatically enrolling 
such medicare beneficiaries, to expedite access to prescription drug discounts 
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and secure related transitional assistance payments for those medicare 
enrollees eligible for such assistance. 

(b) To expedite and assure enrollment of individuals into a program, 
TennCare may enroll a medicare-eligible beneficiary in a program or programs, 
and apply for available transitional assistance on the enrollees’ behalf, in the 
absence of any action or application of the individual beneficiary seeking such 
enrollment or assistance; provided, that each individual so enrolled shall be 
informed of the following: 

(1) In advance of enrollment in a program, the state’s intent to enroll the 
individual in a program, unless the individual informs TennCare, within ten 
(10) days of receipt of such notice, that the individual does not want to be so 
enrolled; 

(2) The procedures by which the individual may disenroll from the 
preferred sponsor’s program; 

(3) The existence of alternative medicare-approved prescription drug 
discount card sponsors in the region in which the individual resides; and 

(4) The means through which the individual may change the individual’s 
enrollment to an alternative sponsor or may obtain assistance in doing so. 
(c) TennCare shall determine the procedures for automatic enrollment in a 

preferred sponsor’s program and application for transitional assistance, where 
applicable. 


History. 
Acts 2005, ch. 474, § 4. 


71-2-502. Facilitation of automatic enrollment. 


In facilitating automatic enrollment, TennCare may do one (1) or all of the 
following: 

(1) Enter into a contract that has been competitively procured, pursuant 
to title 12, with one (1) or more program sponsors, to facilitate automatic 
enrollment, which contracts shall be subject to comment by the fiscal review 
committee, pursuant to the procedures found under title 3, chapter 7; 

(2) Identify those medicare eligible enrollees who meet the federal income 
criteria for transitional assistance; 

(3) Preliminarily enroll the beneficiary into a preferred sponsor’s 
program; 

(4) Apply for medicare transitional assistance program benefits through 
the medicare transitional assistance program on behalf of an eligible 
enrollee; and 

(5) Preliminarily enroll beneficiaries into a preferred program, with an 
opt-out provision for the individual. 


History. 
Acts 2005, ch. 474, § 4. 


71-2-503. Entitlement not created by program. 


The program established in this part is not, nor does it in any way create, an 
entitlement. 


71-2-503 


History. 
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Acts 2005, ch. 474, § 4. 


Section 


71-3-101. 
71-3-102. 
71-3-103. 
71-3-104. 
71-3-105. 


71-3-106. 
71-3-107. 


71-3-108. 
71-3-109. 
71-3-110. 
71-3-111. 


71-3-112 


71-3-115. 
71-3-116. 
71-3-117. 
71-3-118. 
71-3-119. 
71-3-120. 
71-3-121. 
71-3-122. 
71-3-123. 
71-3-124. 


71-3-125. 
71-3-126. 


71-3-301. 
71-3-302. 
71-3-303. 
71-3-304. 


71-3-501. 
71-3-502. 


71-3-503. 
71-3-504. 
71-3-505. 
71-3-506. 
71-3-507. 


71-3-508. 
71-3-509. 


CHAPTER 3 


PROGRAMS AND SERVICES FOR CHILDREN 


Part 1. Temporary Assistance 


Short title. 

Program subject to availability of federal funds. 

Part definitions. 

Eligibility for temporary assistance. 

Rules and regulations — Deductions — Reports to governor and general assembly — 
Miscellaneous provisions. 

[Reserved.] 

Administration and organization — Rulemaking — Notice — Cooperation and review of 
rules by state entities. 

Modifications to program — Federal waivers. 

Diversion grants. 

Distribution system. 

Training and supervision. 


— 71-3-114. [Reserved.] 


Investment of funds in individual development or other accounts. 

Veterans education benefits. 

Amendment of provisions. 

Charging for assistance to applicants unlawful. 

Use of lists of recipients. 

Fraudulent receipt of temporary assistance — Penalties — Statute of limitations. 

Transfer of benefits — Exemption. 

Prosecution of deserting spouse or parent. 

Civil action against deserting spouse or parent. 

Assignment of support rights to state — Enforcement and collection of rights — 
Collection service fee — Attorneys — Caretaker relative eligibility — Standing to 
petition. 

Child support enforcement by district attorneys general. 

Restrictions on use of electronic benefits transfer cards by TANF recipients — Reim- 
bursement — Violations and penalties — System for review — Right to hearing — 
Rules and regulations — Revenues and fines deposited in general fund. 


Part 2. [Reserved] 
Part 3. Custody and Care of Dependent Children 


County legislative body binding out as apprentices. 
Illegitimate children as apprentices. 
Reimbursement for county support of illegitimates. 
Procedure for taking child from institution. 


Part 4. [Reserved] 
Part 5. Child Care Agencies 


Part definitions. 

Violations of licensing regulations — Probation, suspension, denial and revocation of 
licenses — Appeal procedures — Personal safety curriculum. 

Program and facilities exempt from licensing. 

Injunctions against unlicensed operations. 

Criminal violations. 

Public agencies — Inspection and report. 

Criminal history violation information required of persons having access to children — 
Review of records and registries — Verification — Exclusion from access to adults. 

Inspection of entities providing child care. 

Violations of licensing regulations — Probation — Civil penalties — Suspension, denial 
and revocation of licenses — Appeal procedures. 
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Section 

71-3-510. 
71-3-511. 
71-3-512. 
71-3-513. 
71-3-514. 
71-3-515. 


71-3-516. 


71-3-517. 
71-3-518. 


71-3-601. 
71-3-602. 
71-3-603. 
71-3-604. 
71-3-605. 
71-3-606. 
71-3-607. 
71-3-608. 
71-3-609. 
71-3-610. 
71-3-611. 
71-3-612. 


71-3-701. 
71-3-702. 


71-3-901. 
71-3-902. 
71-3-903. 
71-3-904. 
71-3-905. 
71-3-906. 
71-3-907. 


71-3-1001. 
71-3-1002. 
71-3-1003. 
71-3-1004. 
71-3-1005. 


71-3-1101. 
71-3-1102. 
71-3-1103. 
71-3-1104. 


71-3-1105. 
71-3-1106. 


71-3-1107. 
71-3-1108. 
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Board of review — Composition. 

Licensing standards committees. 

Five-year-olds attending day care institutions lacking kindergarten status. 

Public records — Exceptions. 

Establishment of drug testing policy. 

Development of procedure for submitting names and other identifying information to 
determine if persons have perpetrated abuse or neglect of a child or adult — Due 
process rights. 

Restrictions on license for drop-in center regarding care of school-age children on snow 
days. 

Development of a written multi-hazard plan to protect children in emergencies. 

Priority on wait list of children with parent or guardian serving on active duty in armed 
forces. 


Part 6. Orphan Asylums 


Governing board. 

Powers over property. 

Admission of children. 

Control of indigent children. 
[Reserved.] 

Welfare of child controlling. 

Control of orphans and foundlings. 
Penalty for interference with children. 
Petition to take child from home. 
Education of children. 

Expenses paid by parent or guardian. 
County contributions to expenses. 


Part 7. Project RAP 


Project RAP — Creation — Services. 
Current operation — Expansion. 


Part 8. [Reserved] 
Part 9. TANF — Self-Employment Project Exemption 


Purpose of part. 

“Low-income entrepreneur” defined. 

Self-employment profits not counted against public assistance benefits. 
Reapplication for exemption. 

Eligibility for exemption. 

Micro-lending program. 

Program dependent on federal waivers. 


Part 10. Individual Development Account Demonstration Projects 


Purpose of part. 

Individual development account demonstration projects. 
Individual development accounts. 

Matching funds. 

Eligibility of demonstration project participants. 


Part 11. CoverKids Act of 2006 


Short title. [Effective until June 30, 2020.] 

Part definitions. [Effective until June 30, 2020.] 

Purpose. [Effective until June 30, 2020.] 

Department authority — Not an entitlement program — Benefits subject to appro- 
priations. [Effective until June 30, 2020.] 

Federal approval. [Effective until June 30, 2020.] 

Rules and regulations regarding eligibility — Cap on enrollment — Development of an 
option for those who are ineligible. [Effective until June 30, 2020.] 

Coverage for pregnant women regardless of age. [Effective until June 30, 2020.] 

Program administration — Reporting and audit requirements. [Effective until June 
30, 2020.] 
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71-3-1109. Duty and authority to review and audit expenditures. [Effective until June 30, 2020.] 
71-3-1110. Additional rules and regulations. [Effective until June 30, 2020.] 

71-3-1111. Annual report. [Effective until June 30, 2020.] 

71-3-1112. [Obsolete.] 

71-3-1113. Repealer. [Effective until June 30, 2020.] 


71-3-1114. 


71-3-1201. 
71-3-1202. 
71-3-1203. 
71-3-1204. 
71-3-1205. 
71-3-1206. 


Email notice that enrollee must redetermine eligibility. [Effective until June 30, 2020.] 
Part 12. Drug Testing 


Part definitions. 

Implementation of program of suspicion-based drug testing for applicants to TANF. 
Submission of final plan and proposed rules. 

Confidentiality. 

Rules. 

Confirmed positive drug test does not deem applicant handicapped or disabled. 


PART 1 
TEMPORARY ASSISTANCE 


71-3-101. Short title. 
This may be cited as the “Families First Act of 1996.” 


History. 


Acts 1996, ch. 950, § 2; T.C.A., § 71-3-151. 


Code Commission Notes. 


Attorney General Opinions. 
Families first relative caregiver project, OAG 


99-176, 1999 Tenn. AG LEXIS 132 (9/10/99). 
Former § 71-3- 


151 was transferred to § 71-3-101 by the code 


commission in 2012. 


71-3-102. Program subject to availability of federal funds. 


Continuation of the families first program is subject to, and limited by, the 
availability of federal funds that may be made available to the state of 
Tennessee by congress and the United States department of health and human 
services, or its successor agency. 


History. 
Acts 1996, ch. 950, § 3; T.C.A., § 71-3-152. 


Former § 71-3- 


152 was transferred to § 71-3-102 by the code 
commission in 2012. 


Code Commission Notes. 


71-3-103. Part definitions. 


(a) As used in this part, unless the context otherwise requires: 

(1) “Assistance” means, unless otherwise required by the context, tempo- 
rary assistance; 

(2) “Caretaker relative” means the father, mother, grandfather or grand- 
mother of any degree, brother or sister of the whole or half-blood, stepfather, 
stepmother, stepbrother, stepsister, aunt or uncle of any degree, first cousin, 
nephew or niece, the relatives by adoption within the previously named 
classes of persons, and the biological relatives within the previous degrees of 
relationship, and the legal spouses of persons within the previously named 
classes of persons, even if the marriage has been terminated by death or 
divorce, with whom a child is living; 

(3) “Child” or “children” means: 
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(A) A person or persons under eighteen (18) years of age; or 
(B) Aperson who has not attained nineteen (19) years of age and who is 

a full-time student in a secondary school or the equivalent and who is 

expected to graduate by the nineteenth birthday; 

(4) “Department” means the department of human services; 

(5) “Dependent child” means, except as otherwise stated in this part, a 
child living with a caretaker relative if the child is deprived of parental 
support due to death of a parent, continued absence of a parent from the 
home, physical or mental incapacity of a parent, or unemployment or 
underemployment of either or both parents and if the child’s legally 
responsible relatives are not able to provide adequate care and support of 
such child without temporary assistance; 

(6) “Family” means the eligible unit of children and parent or parents or 
caretaker relative or relatives residing in a common residence; and 

(7) “Temporary assistance” means the program to provide economic sup- 
port and other support services to families that is provided by the state 
utilizing funds made available by congress and the secretary of health and 
human services to the state pursuant to the Social Security Act (42 U.S.C. 
§ 301 et seq.), and any state funds that may be appropriated by the general 
assembly designated to support the temporary assistance program. If at any 
time, federal funds are not available to provide the continuation of the 
temporary assistance program, the state shall not be obligated to continue 
the program by using only state funds. 

(b) It is the intent of the general assembly that any welfare program 
administered by the state shall be in compliance with Title VI of the Civil 
Rights Act of 1964 (42 U.S.C. § 2000d et seq.), and regulations promulgated 
pursuant to that act, and all other applicable federal civil rights legislation. 


History. 153 was transferred to § 71-3-103 by the code 
Acts 1996, ch. 950, § 4; T.C.A., § 71-3-153. commission in 2012. 


Code Commission Notes. Former § 71-3- 


71-3-104. Eligibility for temporary assistance. 


(a) A family shall be eligible for temporary assistance pursuant to this part 
if: 

(1) Adependent child resides in this state with a caretaker relative in that 
family, or an individual who applies for temporary assistance is pregnant, or 
as otherwise defined by the department; 

(2) The family meets income standards based upon the standard of need 
for a family based upon its size and income and based upon resource limits 
as determined by the department in its rules; 

(3) The family members are engaged in work activities as set forth in 
subsection (g), except as exempted by this part or by rule of the department; 

(4) The caretaker relative has agreed to and complies with a personal 
responsibility plan as developed by the department in accordance with 
subsection (h); and 

(5) The family or individual of the family is otherwise eligible pursuant to 
federal or state laws or regulations. 
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(b)(1) A caretaker relative who becomes ineligible for any reason other than 
a failure to comply with work requirements or to cooperate with child 
support obligations shall be eligible for transitional childcare assistance for 
a period specified by the department while the caretaker relative is em- 
ployed, in school, or in employment training. Childcare assistance termi- 
nated due to failure to comply with work requirements shall be reinstated 
upon verification by the department that the work requirements were, in 
fact, being met immediately preceding such ineligibility. Childcare assis- 
tance shall be paid, on a sliding fee scale based upon the family’s income for 
so long as federal funding or any related waiver is in effect. 

(2) Food stamp assistance shall continue to be available to these families 
as prescribed by federal or state law or regulations. 

(3)(A) A family that becomes financially ineligible for temporary assis- 

tance due to an increase in a caretaker relative’s earned income, but 

continues to meet all other eligibility criteria, including compliance with 
the program’s work requirements, shall be eligible for transitional tempo- 
rary assistance for no more than six (6) months. 

(B) The amount of the transitional temporary assistance shall be based 
upon the family’s income and household size. 

(C) Receipt of transitional temporary assistance shall count toward the 
recipient’s maximum time limit under subsection (d). 

(D) The department is authorized to promulgate rules to effectuate this 
subdivision (b)(3) in accordance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 

(c) Persons who are recipients of temporary assistance and who marry while 
receiving such assistance may disregard the new spouse in determining 
eligibility for three (3) months after the date of marriage. 

(d)(1) Except as provided in this part or as otherwise required by federal 

law, no family shall receive assistance if that family includes an adult who 

has received temporary assistance from this program or the program of any 
other state or territory for a total of sixty (60) months, whether or not 
consecutive, unless an exemption is granted pursuant to this part. 

(2) As to a child who was not the head of a household or who was not 
married to the head of a household, the sixty (60) month time limit stated in 
subdivision (d)(1) shall not begin to run during the time that the child was 
a member of a family receiving assistance under this part. 

(3) A family shall be eligible for temporary assistance beyond the sixty- 
month time limit stated in subdivision (d)(1) if: 

(A) The family does not contain an adult; 

(B) The caretaker relative is sixty-five (65) years of age or older; 

(C) The caretaker relative is caring for a disabled or incapacitated child 
relative or disabled adult relative, based upon criteria set forth in the 
department’s rules; 

(D) The caretaker relative is disabled, based upon criteria set forth in 
the department’s rules; or 

(EK) As otherwise required by federal and state laws or regulations. 

(4) The exemptions in subdivision (d)(3) are subject to the limitations for 
the percentages of individuals allowed to receive temporary assistance 
beyond sixty (60) months. 
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(e)(1) No payment of assistance shall be made for an individual who is not 
the head of a household, who has not reached eighteen (18) years of age, who 
has a child who is at least sixteen (16) weeks of age in the person’s care, and 
who has not successfully completed a high school education or its equivalent, 
unless the individual participates in educational activities directed toward 
the attainment of a high school diploma or its equivalent. 

(2) No payment of assistance shall be made to an individual who is head 
of a household, who has not reached twenty (20) years of age, who has a child 
who is at least sixteen (16) weeks of age in the person’s care, and who has not 
successfully completed a high school education or its equivalent unless the 
individual participates in: 

(A) Educational activities directed toward the attainment of a high 
school diploma or its equivalent; or 

(B) Thirty (30) hours of countable work activities as delineated in 
subsection (g). 

(f)(1) Except as provided in subdivision (f)(2), if a person applying for 

assistance under this chapter is under eighteen (18) years of age, has never 

married, and is either pregnant or has the applicant’s child in the applicant’s 
care, the applicant is not eligible for assistance if: 

(A) The applicant and the applicant’s child or children do not live in a 
place maintained by the applicant’s parent, legal guardian, or other adult 
relative as such person’s own home or other suitable living arrangement 
as otherwise defined by rule of the department; and 

(B) The department determines after investigation that the physical or 
emotional health or safety of the person applying for assistance or the 
dependent child or children would not be jeopardized if the applicant and 
the dependent child or children were required to live in one of the 
situations described in subdivision (f)(1)(A). 

(2) Subdivision (f)(1) does not apply if: 

(A) The person applying for assistance has no parent, legal guardian or 
other adult relative whose whereabouts are known; 

(B) No parent, legal guardian or other adult relative of the person 
applying for assistance allows the person to live in the home of that 
parent, legal guardian or other adult relative as determined by the 
department’s verification; or 

(C) The department otherwise determines that there is good cause not 
to apply subdivision (f)(1). 

(g) All family members who are not otherwise exempt pursuant to rules of 
the department and who receive temporary assistance pursuant to this part 
shall engage in work, training or educational activities. The department shall 
define the types of activities by rule. These activities may include, but shall not 
be limited to, the following: 

(1) Employment; 

(2) Work experience activities; 

(3) On-the-job training; 

(4) Job search and job readiness assistance; 

(5) Community service programs; 

(6) Vocational educational training; 
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(7) Job skills and educational training related directly to employment; 

(8) Education directly related to employment, in the case of a recipient 
who has not received a high school diploma or a certificate of high school 
equivalency; and 

(9) Satisfactory attendance at a secondary school, in the case of a recipient 
who: 

(A) Has not completed secondary school; and 

(B) Is a dependent child or a head of a household who is nineteen (19) 
years of age or younger. 

(h)(1) As a condition of eligibility, an applicant for or a recipient of tempo- 
rary assistance must agree to a personal responsibility plan developed by the 
department in direct consultation with the applicant or recipient. For all 
applicants or recipients who are not exempt from the work requirements 
established by this part, an individualized career plan shall be developed 
establishing goal-oriented work activities designed to provide the applicant 
or recipient with an opportunity to move toward self-sufficiency. Supportive 
services determined essential to successful engagement in the work activi- 
ties shall be provided. At least once each twelve (12) months throughout the 
period of continuous temporary assistance provided pursuant to this part, 
the department shall monitor and evaluate the personal responsibility plan 
to promote the recipient’s success in gaining self-sufficiency. 
(2)(A) The personal responsibility plan shall require participation in 
personal responsibility activities as set forth in subsection (g). The 
department may provide either a parent education training class for 
parents or caretakers of children in pre-kindergarten through third grade 
(pre-K-3) or a program of volunteer service in school in which a parent or 
caretaker relative who is a recipient of temporary assistance under this 
part may agree to participate. 

(B) The personal responsibility plan shall also require the parent or 
other caretaker relative, regardless of age or disabling status, to enter a 
plan that requires, but is not limited to, the following: 

(i) The children in the family attend school; 

(ii) The children in the family receive immunizations and health 
checks; and 

(iii) The parent or caretaker relative cooperate in the establishment 
and enforcement of child support, including, but not limited to, the 
naming of the father of a child for purposes of paternity establishment, 
unless good cause not to cooperate exists, as defined by the department. 
(C) The personal responsibility plan shall include requirements, if the 

need is identified relative to the child, that: 

(i) The parent or a suitable adult or guardian shall attend two (2) or 
more conferences within a year with the child’s teacher to review the 
child’s status in school; 

(ii) Attend at least eight (8) hours of parenting classes; or 

(iii) The parent shall participate in such support services that the 
child may need as determined by the department to overcome any 
school, family, or other barriers that may interfere with the child’s and 
the family’s ability to be successful. 
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(D)Gi) Unless exempt, refusal or failure to engage in full-time employ- 
ment, part-time employment or other training or other work prepara- 
tion activities as set forth in subsection (g), without good cause, or the 
failure to cooperate in the establishment or enforcement of child support 
without good cause, shall result in denial of eligibility for, or termination 
of, temporary assistance for the entire family unit. 

(ii) Failure to comply with the personal responsibility plan as re- 
quired under subdivisions (h)(2)(B)() and (ii), without good cause, shall 
result in a percentage reduction with regard to the temporary assistance 
payment in the amount of twenty percent (20%) until such time as 
compliance occurs. 

(E) The personal responsibility plan may provide transportation assis- 
tance, if needed to participate in required activities; provided, that the 
department shall first utilize available community transportation re- 
sources before providing such assistance from department funds. The 
department shall provide childcare services for those individuals who are 
receiving benefits, participating in work activities delineated in subsection 
(g), and not exempt from work activities pursuant to this part. 

(3) The work requirements shall be excused for: 

(A) A parent or caretaker relative who proves to the satisfaction of the 
department the existence of the person’s temporary incapacity or perma- 
nent disability; 

(B) A parent or caretaker relative who proves to the satisfaction of the 
department that the person must provide personal care for a disabled 
relative child or adult relative living in the home; 

(C) A single parent with a child under sixteen (16) weeks of age; 

(D) A person who is sixty-five (65) years of age or older; 

(KE) Anonparental caretaker relative who chooses not to be included in 
the assistance group; and 

(F) Other exemptions that may be required by federal law or regulation, 
as well as other exemptions that may be established by rule of the 
department in order to promote the purposes of this part. 

(4) If, without good cause, a recipient of temporary assistance fails to 
comply with a child support or work plan requirement imposed by this part 
or prescribed within the personal responsibility plan, then the family shall 
be subject to appropriate sanction by the department, which may include 
termination of assistance for a period to be determined by the department. 
(i) The maximum payment standard for a family shall not be increased for 

a child who is born to a caretaker relative of a temporary assistance unit who, 
as determined by the statement of a physician, becomes pregnant while 
receiving temporary assistance, or as otherwise defined by regulation of the 
department; provided, that if the family loses eligibility for any reason other 
than a failure to cooperate with the department or a failure to comply with the 
personal responsibility plan and if the family subsequently becomes eligible 
again for temporary assistance, then the department shall base the maximum 
payment standard on the actual size of the family unit including such child. 
(j) No payment of temporary assistance shall be made to an individual for 
ten (10) years from the date of conviction, guilty plea or plea of nolo contendere 
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of that individual in a federal or state court for having made a fraudulent 
statement or representation with respect to the place of residence of the 
individual in order to receive assistance simultaneously from two (2) or more 
states under the temporary assistance program under this part, TennCare or 
any program of medical services under Title XIX of the Social Security Act (42 
U.S.C. § 1396 et seq.), the Food Stamp Act of 1977 (7 U.S.C. § 2011 et seq.), or 
under the supplemental security income program under Title XVI of the Social 
Security Act (42 U.S.C. § 1881 et seq.). 
(k)(1) No payment of assistance shall be made to an individual who is fleeing 
to avoid prosecution or custody or confinement after conviction under the 
laws of the place from which the individual flees, for a crime, or an attempt 
to commit a crime, that is a felony under the laws of the place from which an 
individual flees, or that, in the case of the state of New Jersey, is a high 
misdemeanor under the laws of such state, or who is violating a condition of 
probation or parole imposed by federal or state law. 
(2)(A) Pursuant to the option granted the state by 21 U.S.C. § 862a(d), an 
individual convicted on or before June 30, 2011, under federal or state law 
of a felony involving possession, use or distribution of a controlled 
substance shall be exempt from the prohibition contained in 21 U.S.C. 
§ 862a(a) against eligibility for families first program benefits for such 
convictions, if such person, as determined by the department: 
(i)(a) Is currently participating in a substance abuse treatment 
program approved by the department of human services; 
(b) Is currently enrolled in a substance abuse treatment program 
approved by the department of human services, but is subject to a 
waiting list to receive available treatment, and the individual remains 
enrolled in the treatment program and enters the treatment program 
at the first available opportunity; 
(c) Has satisfactorily completed a substance abuse treatment pro- 
gram approved by the department of human services; or 
(d) Is determined by a treatment provider licensed by the depart- 
ment of mental health and substance abuse services not to need 
substance abuse treatment according to TennCare guidelines; and 
(ii) Is complying with, or has already complied with, all obligations 
imposed by the criminal court, including any substance abuse treatment 
obligations. | 
(B) Eligibility based upon the factors in subdivision (k)(2)(A) must be 
based upon documentary or other evidence satisfactory to the department, 
and the applicant must meet all other factors of program eligibility, 
including, specifically, being accountable for the requirements of the 
personal responsibility plan required by this part. 
(C) Notwithstanding subdivision (k)(2)(A) or (k)(2)(B) to the contrary, 
no person convicted of a Class A felony for violating a provision of title 39, 
chapter 17, part 4 shall be eligible for the exemptions provided by 
subdivision (k)(2)(A) or (k)(2)(B). 
(D) Pursuant to the option granted the state by 21 U.S.C. § 862a(d), an 
individual convicted on or after July 1, 2011, under federal or state law of 
a felony involving possession, use or distribution of a controlled substance 
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shall be exempt from the prohibition contained in 21 U.S.C. § 862a(a) 
against eligibility for families first program benefits for such convictions, 
if such person meets the following requirements: 

(i) Requirements contained in subdivision (k)(2)(A) or (k)(2)(B) and 


(C); 


(ii) If treatment was prescribed according to the requirements in 
subdivision (k)(2)(A) or (k)(2)(B), successful completion of a substance 
abuse program must occur within three (3) attempts. If such person does 
not complete the originally prescribed treatment program within three 
(3) attempts, the individual shall be ineligible for a period of three (3) 


years. 


(E) Pursuant to the option granted the state by 21 U.S.C. § 862a(d), an 

individual convicted of a second drug felony under federal or state law of 

a felony involving possession, use or distribution of a controlled substance 

on or after July 1, 2011, shall not be eligible for families first program 
benefits for a period of three (3) years from the date of conviction. 

(1) No payment of assistance pursuant to this part shall be made for an 


illegal alien in a family. 


History. 

Acts 1996, ch. 950, § 5; 1999, ch. 520, § 47; 
2000, ch. 981, § 76; 2002, ch. 715, § 1; 2007, ch. 
31, §§ 1-8; 2009, ch. 186, § 38; 2010, ch. 1056, 
$4; 2010, ch. 1100;:9°135; 2011, ch; 221,-§' 4; 
T.C.A., § 71-3-154; Acts 2012, ch. 575, § 1; 
2012, ch. 912, §§ 1-3; 2014, ch. 960, § 1; 2018, 
ch. 789, § 3. 


Code Commission Notes. Former § 71-3- 
154 was transferred to § 71-3-104 by the code 
commission in 2012. 


Compiler’s Notes. 

Acts 2007, ch. 31, § 11 provided that the 
department shall have the authority to imple- 
ment the provisions of the act by public neces- 
sity rules (now emergency rules) to become 
effective July 1, 2007; provided, that perma- 
nent rules shall be promulgated in accordance 
with the provisions of the Uniform Administra- 
tive Procedures Act, compiled at Tennessee 
Code Annotated, title 4, chapter 5. 

Acts 2007, ch. 31, § 12 provided that the act 


shall not affect right and duties that matured, 
penalties that were incurred, or proceedings 
that were begun before July 1, 2007. 

Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 
mental disabilities, the commissioner of mental 
health, the commissioner of intellectual and 
developmental disabilities, and the commis- 
sioner of finance and administration are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 

Acts 2014, ch. 960, § 2 provided that the 
commissioner of human services is authorized 
to promulgate rules to effectuate the purposes 
of the act. All rules shall be promulgated in 
accordance with the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5. 


Cross-References. 
Penalty for Class A felony, § 40-35-111. 


71-3-105. Rules and regulations — Deductions — Reports to governor 
and general assembly — Miscellaneous provisions. 


(a) In determining eligibility under § 71-3-104 for, and amounts of, grants 
under the temporary assistance program, the department of human services 
shall adopt rules and regulations establishing a standard of need that reflects 
the true cost of the following, less any discounts for other sources of assistance 


provided for in subsection (b): 
(1) Safe, healthful housing; 


(2) Minimum clothing for health and decency; 
(3) Alow cost adequate food budget as recommended by the United States 
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department of agriculture’s thrifty food plan (7 U.S.C. § 2012(u)); 

(4) An allowance for essential medical care; and 

(5) Other necessary items including, but not limited to, transportation, 
personal care and educational expenses. 

(b) The department shall deduct from the costs determined in subsection (a) 
the value of the following: 

(1) Housing assistance programs; 

(2) Food coupons or food stamps or food assistance under chapter 5, part 
3 of this title; and 

(3) TennCare or medicaid. 

(c) The commissioner shall report to the governor and the general assembly 
no later than October 1 of each year regarding projected annual adjustments 
to the standard of need necessitated by changes in the costs and benefits 
described in subsections (a) and (b). The report of the commissioner shall also 
contain: 

(1) An estimate of the percentage of the adjusted standard of need that 
could be paid if the appropriation for the next fiscal year were to remain 
constant; 

(2) An estimate of the cost of paying the same percentage of the standard 
of need considering necessary adjustments in such standard of need; 

(3) The recommendation of the commissioner as to the percentage of the 
adjusted standard of need that should be paid in the next fiscal year and the 
cost of that adjusted standard of need; and 

(4) Any other relevant information that would be helpful to the governor 
and the general assembly in making decisions concerning the temporary 
assistance program. 

(d) Any amount of earned income in an aid-to-the-blind case, as provided in 
§ 71-4-105, and any other income required by federal statutes to be exempt in 
determining need, shall be exempt and shall not be considered as a resource in 
determining the amount of assistance to be paid to any person under this part. 

(e) The standard of need for each fiscal year shall be established by rule on 
July 1 of each year in accordance with subsections (a) and (b). 

(f)(1) The department of human services shall conduct a temporary assis- 
tance client characteristics study at least once every three (3) years. The 
study shall be conducted either by contract or within the department and 
shall be completed prior to any review, required by federal regulation, of the 
temporary assistance standard of need and temporary assistance grant 
payments. 

(2)(A) Notwithstanding subdivision (f)(2)(B), the maximum grants for the 

temporary assistance program, expressed as a percentage of the standard 

of need, may be raised if approved as a line item in the annual appropria- 
tions act. An increase in the maximum grants for the temporary assistance 
program shall not be approved by rules. 
(B) The maximum standard grant for the temporary assistance pro- 
gram shall be determined as follows: 
(i) For an assistance group size of one (1) person, the maximum 
standard grant shall be twenty-two percent (22%) of the fiscal year 
2018-2019 standard of need for an assistance group size of one (1) 
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person; and 
(ii) For each additional member added to an assistance group, an 

additional two percent (2%) shall be added to twenty-two percent (22%), 

and the maximum standard grant for each respective assistance group 

size shall be the resulting percentage of the fiscal year 2018-2019 

standard of need for that assistance group size. 

(C) The department is authorized to promulgate rules to effectuate this 
subsection (f) in accordance with the Uniform Administrative Procedures 
Act, compiled in title 4, chapter 5. 

(g) In determining eligibility under § 71-3-104, the department shall adopt 
rules that use the standard of need less any exemption provided by subsection 
(d) to determine eligibility for amounts of grants. Such rules shall be adopted 
in a manner in which the maximum amount of child support and other income 
may be provided to the family and children without loss of grant and medicaid 
benefits. 


History. Code Commission Notes. Former § 71-3- 
Acts 1996, ch. 950, § 6; 2010, ch. 1080, § 19; 155 was transferred to § 71-3-105 by the code 
T.C.A., § 71-3-155; Acts 2018, ch. 789, § 4. commission in 2012. 


71-3-106. [Reserved.] 


71-3-107. Administration and organization — Rulemaking — Notice — 
Cooperation and review of rules by state entities. 


(a) The department shall administer the families first program established 
by this part. 

(b) The commissioner has the authority to organize the department in any 
manner necessary as permitted by law, to establish any necessary county or 
district or regional offices and to appoint area and district managers and 
directors in those offices or in the department’s state office, and to establish 
any necessary internal policies and procedures for the proper administration of 
the families first program and for the provision of temporary assistance, child 
support, jobs programs and other related support services. 

(c) From time to time, the commissioner may appoint committees composed 
of representatives from the public or private sectors, or both, for such purpose 
and duration as may be deemed appropriate or required. Members of such 
committees shall be reimbursed for their actual expenses for attending 
meetings of their respective committees. All reimbursement for travel ex- 
penses shall be in accordance with the comprehensive travel regulations as 
promulgated by the department of finance and administration and approved 
by the attorney general and reporter. 

(d) The department shall administer the program of economic assistance to 
families under Titles IV-A (42 U.S.C. § 601 et seq.), IV-D (42 U.S.C. § 651 et 
seq.), and IV-F (repealed) of the Social Security Act or related federal laws or 
regulations as they may continue to exist pursuant to federal statutes and 
regulations on or after September 1, 1996, and as such program statutes and 
regulations may be amended, or pursuant to any waivers that are granted by 
the federal government from those regulations as a result of the enactment of 
this legislation. 
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(e) Acting in accordance with the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5, the department shall have rulemaking authority 
to establish any necessary rules for the administration of this part and shall 
have rulemaking authority to establish any rules to carry out the requirements 
of any title or part of any title that the department administers and that are 
necessary to immediately implement this part to effect any federal legislative 
changes. 

(f) The department shall establish by rule the procedures for provision of 
notice of the eligibility determination to the applicant or recipient as well as 
the grievance and appeal procedures that are applicable to meet due process. 
It is the intent of this section that grievance and appeals procedures available 
pursuant to this part, and of chapter 5, part 12 of this title shall not be more 
narrow than such procedures available to recipients of assistance upon August 
31, 1996. The department shall also establish by rule, administrative proce- 
dures through which a recipient shall be granted an extension of temporary 
assistance, beyond the maximum eighteen-month period and the maximum 
sixty-month period set forth in § 71-3-104(d), for “good cause” or based upon 
the failure of the state to timely provide essential child care, transportation, 
education or job training services prescribed within the recipient’s personal 
responsibility plan. 

(g) All other agencies of the state shall cooperate with the department in 
any manner necessary for the administration of this part. 

(h) Each governmental entity of the state, directly affected by any perma- 
nent rule promulgated by the department of human services to implement this 
part and of chapter 5, part 12 of this title, shall review such permanent rule not 
later than fourteen (14) calendar days after the rule is filed with the secretary 
of state. Prior to such deadline, the affected governmental entity shall submit 
written comments to the secretary of state for filing with the applicable rule ~ 
and for distribution to the chair of the government operations committee of the 
senate and to the chair of the government operations committee of the house 
of representatives. Such written comments shall include, but not be limited to, 
a description of the impact of such permanent rule upon the existing rules, 
policies or procedures of the affected governmental entity. 

(i) The commissioner of human services shall develop a written plan or 
statement providing for interagency coordination of services provided under 
this part and chapter 5, part 12 of this title, which shall include services 
provided by the departments of human services, education, labor and work- 
force development, and transportation. 


History. 

Acts 1996, ch. 950, § 8; 1999, ch. 520, § 47; 
2000, ch. 981, § 68; 2009, ch. 103, § 2; T.C.A., 
§ 71-3-157. 


Code Commission Notes. Former § 71-3- 
157 was transferred to § 71-3-107 by the code 
commission in 2012. 

Former subdivision (e)(2) was deleted by the 
code commission in. 2004. Subdivision (e)(2) 
read: “In order to comply with this section’s 
September 1, 1996, effective date, the depart- 
ment may implement its rulemaking authority 


through promulgation of public necessity rules 
(now emergency rules) in accordance with § 4- 
5-209 (now § 4-5-208). Upon delivering a draft 
of any such public necessity rules (now emer- 
gency rules) to the attorney general and re- 
porter for approval as required by such section, 
the department shall simultaneously deliver a 
copy of such draft public necessity rules (now 
emergency rules) to the chair of the govern- 
ment operations committee of the senate and to 
the chair of the government operations commit- 
tee of the house of representatives.” 
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Compiler’s Notes. Cross-References. 
Former title IV-F of the Social Security Act, Grand divisions, title 4, ch. 1, part 2. 
referred to in this section, formerly compiled in 
42 U.S.C. § 681 et seq, was repealed effective 
July 1, 1997. 


71-3-108. Modifications to program — Federal waivers. 


(a) The commissioner of human services is authorized, pursuant to the 
requirements of subsections (b) and (c), to immediately implement changes 
necessary as a result of federal legislation designed to reform welfare programs 
that are, or may be in the future, administered by the department of human 
services or other appropriate state agencies. 

(b) It is the intent of the general assembly that any modifications to the 
state’s welfare programs be implemented that are required by federal law or 
that are necessary to ensure or enhance federal funding of the state’s welfare 
programs or that are necessary for the implementation of such changes. Acting 
in accordance with § 4-5-108, the department shall have authority to imme- 
diately implement any federal legislative changes by emergency rules; pro- 
vided, that permanent rules shall be promulgated pursuant to the Uniform 
Administrative Procedures Act, compiled in title 4, chapter 5. 

(c) For purposes of this section, “welfare program” is defined as any federal 
or state means-tested program administered by the department of human 
services, or any child support enforcement program administered by the 
department of human services pursuant to Title IV-D of the Social Security Act 
(42 U.S.C. § 651 et seq.), the Carl D. Perkins Vocational and Applied 
Technology Act authorized by P.L. 101-392 [repealed], and the Adult Education 
Act, authorized by P.L. 100-297 [repealed], as amended by the National 
Literacy Act of 1991, P.L. 102-73 [repealed]. 

(d)(1) The commissioner of human services is authorized to seek and to 

implement waivers to carry out this part and chapter 5, part 12 of this title 

to the extent permitted by federal authorities. 

(2)(A) If waivers that are necessary to implement any or all of the 
provisions of this part, chapter 3, parts 9 and 10 and chapter 5, part 12 of 
this title cannot be obtained, or in those counties for which the continued 
operation of the existing welfare program may be required by the federal 
authorities for the evaluation of any waivers granted by the federal 
government, the department shall continue to administer, pursuant to the 
requirements of federal statutes and regulations, the federally funded 
programs of economic or welfare assistance to families and children under 
Titles IV-A and IV-D of the Social Security Act (42 U.S.C. § 601 et seq. and 
42 U.S.C. § 651 et seq.), respectively, as they may continue to exist on or 
after September 1, 1996, until such time as such programs may be 
terminated or modified by the congress of the United States, the United 
States department of health and human services or its successor, or the 

general assembly. 

(B)G) If at any time: 

(a) The congress of the United States terminates or modifies the 
Title IV-A block grant program for federally funded economic or 
welfare assistance to families and children to the states under the 
temporary assistance to needy families program (TANF) as provided 
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in Public Law 104-193 (1996) (42 U.S.C. § 601 et seq.), as amended; 

(b) The congress of the United States, or the United States depart- 
ment of health and human services or its successor terminates, or 
modifies, Tennessee’s Section 1115 waiver obtained pursuant to sub- 
division (d)(1) on July 26, 1996, that resulted in the creation of the 
families first program; or 

(c) In the future, action by congress, or by the United States 
department of health and human services or its successor, terminates 
or modifies any subsequent federally funded economic or welfare 
assistance program or any waiver that may be obtained for the 
operation of such a program for families and children, or a waiver that 
may be obtained for a welfare program demonstration project; 

(ii) Then, in that circumstance, the department shall continue to 
administer, pursuant to the requirements of federal statutes and 
regulations existing at that time or subsequently enacted, the programs 
of economic or welfare assistance to families and children under Titles 
IV-A and IV-D of the Social Security Act (42 U.S.C. § 601 et seq. and 42 
U.S.C. § 651 et seq.), respectively, as they may continue to exist on or 
after the date of such termination or modification or until the granting 
of a new waiver, and this part, chapter 3, parts 9 and 10 and chapter 5, 
part 12 of this title shall be superseded to the extent: 

(a) Those provisions are inconsistent with any federal require- 
ments for which no waiver exists; or 

(6) No further federal funding is available, unless the general 
assembly specifically authorizes and funds the continuation of such 
provisions that do not otherwise conflict with federal law, regulation 
or waiver requirements. 

(C) The termination or modification of any federally funded programs 
for the economic assistance to families and children shall not result in any 
entitlement to funding by the state of Tennessee for such programs 
pursuant to this part, chapter 3, parts, 9 and 10 and chapter 5, part 12 of 
this title, or otherwise, unless appropriations are made in the appropria- 
tions act specifically for such purpose. 

(D) Notwithstanding any law to the contrary, the department shall 
have authority to implement any rules, by emergency rule, that are 
necessary to: | 

(i) Maintain compliance with such terminations or modifications; 

Gi) Maintain federal funding; 

(iii) Comply with any federal regulation that has not been waived; or 

(iv) Comply with any waiver requirements; 

provided, however, that the department shall promulgate permanent rules 
pursuant to a rulemaking hearing as required by the Uniform Adminis- 
trative Procedures Act. 

(e) Child support received by the department with respect to recipients of 
temporary assistance shall be passed on to the recipient in the same manner 
as was the practice of the department prior to July 1, 1996, with respect to 
recipients of aid to families with dependent children (AFDC). However, the 
department shall not be required to pass through any portion of child support 
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that by federal law must be paid to the federal government. The department 
shall seek any available waiver from a requirement that any portion of child 
support must be paid to the federal government, and, if a waiver is granted, 


pass the support through to the recipient of temporary assistance as required 


in this subsection (e). 


History. 
Acts 1996, ch. 950, § 9; 2003, ch. 119, § 1; 
2009, ch. 566, § 12; T.C.A., § 71-3-158. 


Code Commission Notes. Former § 71-3- 
158 was transferred to § 71-3-108 by the code 
commission in 2012. 


Compiler’s Notes. 

Acts 2009, ch. 566, § 12 provided that the 
Tennessee code commission is directed to 
change all references to public necessity rules, 
wherever such references appear in this code, 
to emergency rules, as sections are amended 
and volumes are replaced. 

The Adult Education Act, referred to in this 
section, formerly compiled in 20 U.S.C. § 1201 
et seq., was repealed effective August 7, 1998. 


71-3-109. Diversion grants. 


The National Literacy Act of 1991, referred to 
in this section, was repealed August 7, 1998. 

The Section 1115 waiver, referred to in this 
section, refers to Section 1115 of the Social 
Security Act, codified in 42 U.S.C. § 1315. 

The Carl D. Perkins Vocational and Applied 
Technology Act, referred to in this section, for- 
merly compiled in 20 U.S.C. § 2301 et seq., was 
replaced by general amendment. 


Attorney General Opinions. 

The Department of Human Services may not 
promulgate public necessity rules (now emer- 
gency rules) to revise and/or update existing 
Families First program regulations as part of a 
general program re-design necessary to main- 
tain federal funding, OAG 07-09, 2007 Tenn. 
AG LEXIS 9 (1/25/07). 


(a) Except for a child-only grant for temporary assistance, the department 
shall evaluate appropriate cases to determine if a diversion grant would be 
effective in meeting a family’s immediate and compelling need and prevent the 
family from going on temporary assistance or to assist the family in leaving 
temporary assistance. The diversion grant shall be awarded pursuant to the 
requirements in subsections (b) and (c) and the rules of the department. 

(b) The diversion grant: 

(1) Shall meet immediate needs so that an applicant or recipient can 
avoid temporary cash assistance; 

(2) May be granted as the department considers appropriate; 

(3) May not cover the same type of immediate need met by a previous 
diversion grant unless the department determines that the current imme- 
diate need is a new and verified emergency; 

(4) May range from one (1) to twelve (12) months of temporary cash 
assistance, dependent upon the department’s determination that there is a 
compelling need for a diversion grant; 

(5) Shall be calculated based upon the amount of temporary cash assis- 
tance an applicant is eligible to receive under the Temporary Assistance for 
Needy Families/Families First program; and 

(6) May not duplicate periods of temporary cash assistance. 

(c) The applicant’s temporary assistance eligibility period will be reduced by 
the number of months the applicant receives a diversion grant. 


History. 
Acts 2014, ch. 787, § 1. 


Compiler’s Notes. 
Acts 2014, ch. 787, § 2 provided that the 


commissioner of human services is authorized 
to promulgate rules to implement the diversion 
grant program in accord with title 4, chapter 5. 
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71-3-110. Distribution system. 


The commissioner of human services has the authority to establish a system 
for distribution of any benefits provided by this part, or under the continued 
provisions of federal law and regulations as provided under § 71-3-108, by 
means of electronic benefits transfer system and to contract with public or 
private entities to provide any services necessary to carry out such provision as 
the commissioner shall determine is appropriate. 


History. Code Commission Notes. Former § 71-3- 
Acts 1996, ch. 950, § 11; T.C.A., § 71-3-160; 160 was transferred to § 71-3-110 by the code 
Acts 20138, ch. 402, § 3. commission in 2012. 


71-3-111. Training and supervision. 


(a) The department shall appropriately train and supervise all employees 
and other persons who are responsible for developing, evaluating and manag- 
ing personal responsibility plans for recipients of temporary assistance. Such 
training and supervision shall include, but not be limited to, a competency 
based case management program to measure the effectiveness of each plan and 
to provide appropriate oversight and implementation. 

(b) Any necessary part-time or temporary job counseling and job placement 
personnel shall be employed as provided by law. 

(c) Any additional full-time positions required by the various departments 
involved in the implementation of this part and of chapter 5, part 12 of this 
title shall be employed as provided by law. 


History. 161 was transferred to § 71-3-111 by the code 
Acts 1996, ch. 950, § 29; T.C.A., § 71-3-161. commission in 2012. 


Code Commission Notes. Former § 71-3- 
71-3-112 — 71-3-114. [Reserved.] 


71-3-115. Investment of funds in individual development or other 
accounts. 


Any individual development accounts or other such accounts established for 
the benefit of recipients under this part or related programs shall be admin- 
istered as approved by the state treasurer, who shall prescribe investment 
procedures for the corpus of such funds in a manner that the state treasurer 
determines in consultation with the commissioners of human services and 
finance and administration; provided, that the interest accruing from such 
accounts shall remain in those accounts and shall be distributed to the 
recipients, on an equitable basis, in the manner determined by the state 
treasurer in consultation with the commissioners. 


History. 165 was transferred to § 71-3-115 by the code 
Acts 1996, ch. 950, § 34; T.C.A., § 71-3-165. commission in 2012. 


Code Commission Notes. Former § 71-3- 
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71-3-116. Veterans education benefits. 


Notwithstanding any other provision of this chapter, to the extent permitted 
by federal law, the value of federal veterans education benefits received by an 
applicant shall not be included as any form of income when making eligibility 
determinations for assistance under this part. 


History. , Compiler’s Notes. 
Acts 2003, ch. 239, § 1; T.C.A., § 71-3-166. Provisions concerning federal veteran’s edu- 
Code Commission Notes. Former § 71-3- cenae PDEs re per eneaane ae. LC. 


166 was transferred to § 71-3-116 by the code 
commission in 2012. 


71-3-117. Amendment of provisions. 


All assistance granted under this part shall be deemed to be granted and to 
be held subject to any amending or repealing statute that may hereafter be 
passed, and no recipient shall have any claim for compensation, or otherwise, 
by reason of such recipient’s assistance being affected in any way by any 
amending or repealing statute. 


History. § 4765.54 (Williams, § 4765.53); T.C.A. (orig. 
Acts 1937, ch. 50, § 16; C. Supp. 1950, ed.), §§ 14-317, 14-8-117. | 


71-3-118. Charging for assistance to applicants unlawful. 


(a) It is unlawful for any person, firm, or corporation either to charge or to 
receive, directly or indirectly, anything of value for assisting any person in 
making application to the proper authorities of this state, or any of them, for 
relief or assistance under any statutes of this state providing for financial 
assistance to dependent children. 

(b) A violation of this section is a Class C misdemeanor. 


History. Cross-References. 
Acts 1937, ch. 118, § 1; 1941, ch. 41, § 1; Penalty for Class C misdemeanor, § 40-35- 
mod. C. Supp. 1950, § 4765.56 (Williams, 111. 
§ 4765.37); T.C.A. (orig. ed.), §§ 14-318, 14-8- 
118; Acts 1989, ch. 591, § 113. 


71-3-119. Use of lists of recipients. 


(a) Except as permitted by §§ 71-1-117 and 71-1-118, it is unlawful for any 
person, except for purposes directly connected with the administration of this 
part, to solicit, disclose, receive, make use of, authorize or knowingly permit, 
participate in, or acquiesce in the use of any list or names of, or any 
information concerning, persons applying for or receiving aid and services to 
needy families with children, directly or indirectly derived from the records, 
papers, files, or communications of the department or divisions of the depart- 
ment, or acquired in the course of the performance of official duties. 

(b) A violation of this section is a Class C misdemeanor. 


History. § 4765.56 (Williams, § 11412.7); impl. am. 
Acts 1941, ch. 148, § 1; C. Supp. 1950, Acts 1953, ch. 29, §§ 1, 2; Acts 1963, ch. 129, 


71-3-120 WELFARE | 492 


§ 1; impl. am. Acts 1975, ch. 219, § 1 (a, b); Penalty for Class C misdemeanor, § 40-35- 
T.C.A. (orig. ed.), §§ 14-819, 14-8-119; Acts 111. 
1989, ch. 591, § 118. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 


71-3-120. Fraudulent receipt of temporary assistance — Penalties — 
Statute of limitations. 


(a) A person commits an offense who, knowingly, obtains, or attempts to 
obtain, or aids, or abets any person to obtain, by means of a willfully false 
statement, representation, or impersonation, or by any other fraudulent 
means or in any manner not authorized by this part, or by the regulations or 
procedures issued or implemented by the department of human services 
pursuant to this part, temporary assistance for a dependent child as provided 
pursuant to this part, either by check or by an electronic benefits transfer 
process, or any assistance provided pursuant to this part by any other means 
as determined by the department, to which such child is not entitled or in an 
amount greater than that to which such child is entitled. 

(b) A person commits an offense who, knowingly, in any manner not 
authorized by this part or the regulations or procedures implemented by the 
department of human services pursuant to this part, presents for payment, or 
causes to be presented for payment, transfers, exchanges, sells, or otherwise 
_uses, or aids or abets any person to present for payment, transfer, exchange, 
sell, or otherwise use any temporary assistance check, or any electronic 
benefits card, authorization or personal identification number, device or other 
thing or means issued or utilized for the purpose of providing temporary 
assistance benefits pursuant to this part electronically or otherwise. 

(c) A person who receives a temporary assistance check or any electronic 
benefits card, authorization or personal identification number, device or other 
thing or means issued or utilized for the purpose of providing temporary 
assistance benefits electronically or otherwise, knowing them to have been 
presented for payment, transferred, exchanged, sold or otherwise used in any 
manner not authorized by this part or the regulations or procedures imple- 
mented by the department of human services pursuant to this part, commits 
an offense. 

(d) An offense under this section is a Class E felony if the value of such 
temporary assistance sought to be obtained, or that is obtained, is one hundred 
dollars ($100) or more, and upon conviction of the offense, such person shall be 
sentenced for such offense as provided by law, or shall be fined not less than 
one thousand dollars ($1,000) nor more than five thousand dollars ($5,000), or 
both; and, if such temporary assistance sought to be obtained, or that is 
obtained, is of a value less than one hundred dollars ($100), such person 
commits a Class A misdemeanor and shall be sentenced or fined, or both, as 
provided by law. 

(e) In addition to or in lieu of any of the penalties in subsection (d), the court 
may order that such person be disqualified from participation in the temporary 
assistance program for twelve (12) months for the first offense, twenty-four 
(24) months for the second offense, and permanently for the third offense. 
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Disqualification pursuant to this section of any person from eligibility for 
assistance under this part shall not operate to disqualify or suspend the 
eligibility of an innocent adult or child of the disqualified person’s family. 

(f) The department shall enclose a copy of the penalties provided in this 
section one (1) time, in notice form, to each recipient of assistance pursuant to 
this part and post a notice to such effect in noticeable places in each of its 
assistance offices. 

(g) In addition to any of the penalties in subsection (d), any person convicted 
of any offense specified in subsection (a), (b) or (c) shall be ordered to make 
restitution in the total amount found to be the value of the temporary 
assistance that forms the basis for the conviction. In the event any person 
ordered to make restitution pursuant to this section is found to be indigent 
and, therefore, unable to make restitution in full at the time of conviction, the 
court shall order a periodic payment plan consistent with the person’s financial 
ability. 

(h) Notwithstanding any other law to the contrary, prosecutions for any of 
the offenses specified in subsection (a), (b) or (c) shall be commenced within 
four (4) years next after the commission of the offense. For purposes of this 
subsection (h), any such offense that is based upon a willful failure to report 
information as required by law is considered a continuing offense until such 
information is reported. 


History. Penalty for Class E felony, § 40-35-111. 
Acts 1987, ch. 50, § 15; C. Supp. 1950, Penalty for Class A misdemeanor, § 40-35- 

§ 4765.53 (Williams, § 4765.52); Acts 1955,ch. =1141. 

28, § 1; T.C.A. (orig. ed.), §§ 14-320, 14-8-120; 

Acts 1989, ch. 591, § 104; 1999, ch. 248, § 1. 


Cross-References. 
Fraudulent receipt of food assistance, penal- 
ties and statute of limitations, § 71-5-314. 


71-3-121. Transfer of benefits — Exemption. 


Assistance granted under this part shall not be transferable or assignable at 
law or in equity, and none of the money paid or payable under this part shall 
be subject to execution, levy, attachment, garnishment or other legal process, 
or to the operation of any bankruptcy or insolvency law. 


History. ment of Family Support Obligations and Stu- 
Acts 1937, ch. 50, § 16-a, as added by Acts dent Loans: A Case Analysis (William Houston 


1941, ch. 37, § 1; C. Supp. 1950, § 4765.55 Brown and Katherine L. Evans), 24 Mem. St. 
(Williams, § 4765.53a); T.C.A. (orig. ed.), UL. Rev. 623 (1994). 


§§ 14-321, 14-8-121. Exempt Property in Tennessee under the 
law Reviews, Bankruptcy Code (Thomas E. Ray), 18 No. 2 


A Comparison of Classification and Treat- Tenn. B.J. 7 (1982). 


71-3-122. Prosecution of deserting spouse or parent. 


Whenever any dependent spouse or dependent child shall make an applica- 
tion to the county office of the department for an aid and services to needy 
families with children grant, and an investigation of the circumstances of the 
applicant reveals that the applicant was put in such needy circumstances by 
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reason of the fact that the dependent spouse was deserted or abandoned by 
that spouse’s or the child’s parent, then it shall be the duty of the county office 
to notify the chief counsel of the department, whose duty it shall be to certify 
such fact to the prosecuting attorney of the county, who shall institute the 
necessary criminal proceedings against the spouse or parent who has deserted 


the dependent spouse or family. 


History. 

Acts 1951, ch. 257, § 1 (Williams, 
§ 4765.53b); 1963, ch. 129, § 1; 1976, ch. 754, 
§ 1; T.C.A. (orig. ed.), §§ 14-322, 14-8-122. 


Failure to support disabled spouse, misde- 
meanor, § 39-15-101. 


Law Reviews. 
The Tennessee Court Systems — Prosecu- 


Cross-References. tion, 8 Mem. St. U.L. Rev. 477. 


Failure to provide for child, misdemeanor, 
§ 39-15-101. 


71-3-123. Civil action against deserting spouse or parent. 


(a) All payments made by the department to such spouse or dependent child 
shall be recoverable against the deserting spouse or parents by the state as a 
debt due to the state, and such recovered payments shall be deposited by the 
state treasurer to the credit of the aid and services to needy families with 
children fund. 

(b) In the event the deserting spouse or parent has left the state, then the 
secretary of state shall be the lawful attorney or agent for such spouse or 
parent and service of process shall be made by serving a copy of the process on 
the secretary of state, and such service shall be sufficient service upon the 
spouse or parent; provided, that notice of such service and a copy of the process 
are forthwith sent by registered mail by the prosecuting attorney to the last 
known out-of-state address of the spouse or parent. 

(c) The property of the spouse or parent within the state shall be subject to 
execution for payment of any judgment taken against such spouse or parent. 


History. 

Acts* 1951, ‘chy 257) § 2° (Williams, 
§ 4765.53c); 1963, ch. 129, § 1; 1976, ch. 754, 
§ 2; T.C.A. (orig. ed.), §§ 14-323, 14-8-123. 


Cross-References. 
Certified mail in lieu of registered mail, § 1- 
3-111. 


Law Reviews. 

A Critical Survey of Developments in Tennes- 
see Family Law in 1976-77, V. Children (Neil P. 
Cohen), 45 Tenn. L. Rev. 451. 


71-3-124. Assignment of support rights to state — Enforcement and 
collection of rights — Collection service fee — Attorneys — 
Caretaker relative eligibility — Standing to petition. 


(a)(1) Each applicant or recipient who receives or authorizes payment of 
public or temporary assistance pursuant to Title IV-A or IV-E of the Social 
Security Act (42 U.S.C. § 601 et seq. and 42 U.S.C. § 670 et seq.), 
respectively, or any successor program providing temporary assistance or 
foster care or adoption assistance shall be deemed to have assigned to the 
state any rights to support from any other person such applicant or recipient 


may have: 
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(A) In the applicant’s own behalf or in behalf of any other family 
member for whom the applicant is applying for or receiving aid; and 

(B) That have accrued at the time such assignment is executed. 

(2) Each payment shall constitute “receipt” for purposes of determining 
when the assignment is executed. 

(3) During the terms of such assignment, the department shall be 
subrogated to the rights of the child or children or the person having custody 
to collect and receive all child support payments. 

(4) The department has the right to initiate any support action in its own 
name or in the name of the recipient under existing laws of this state and to 
recover any payments ordered by the courts of this or any other state. 

(5) In the exercise of its subrogation rights, the department shall give the 
person having custody prior notice of any action taken to enforce or modify 
support and shall inform the custodian of the right to intervene to protect 
any future interest; provided, that failure to provide such notice shall not be 
a defense to the obligor in any proceeding. 

(6)(A) Notwithstanding any law to the contrary, neither the department of 
human services, nor any Title IV-D child support contractor of the 
department, nor any recipient of public assistance in this or any other 
state or territory, shall be required to demonstrate to a court or adminis- 
trative tribunal in this state that the caretaker of the child for whom child 
support is sought is vested with any more than physical custody of the 
child or children in order to have standing to petition for child support 
from the legal parent of the child or children for whom support is sought, 
or to seek enforcement or modification of any existing orders involving 
such child or children. 

(B) Legal custody of a child to whom a child support obligation is owed 
shall not be a prerequisite to the initiation of any support action or to the 
enforcement or modification of any support obligation, whether or not the 
obligation has been assigned to this state or any other state or territory by 
operation of law. 

(b) The department shall certify to the clerks of the appropriate state courts 
that an assignment of any and all rights, title and interest in support rights 
has been made to this state by a public assistance or temporary assistance 
recipient of this state. The department may also, in its discretion, certify to the 
clerk of the appropriate court in this state that a recipient of public assistance 
or temporary assistance in another state has assigned support rights to that 
state pursuant to federal law. Upon receipt of this certification, the clerks of 
the appropriate state courts shall transmit support payments that they receive 
on behalf of such public assistance or temporary assistance recipient. The clerk 
shall transmit the amount directly to the agency specified by the department 
in accordance with § 36-5-101. The clerks are to identify these payments by 
the names of the parties involved in the cause of action and by the docket 
number of the cause of action. These support payments shall be transmitted to 
the department or the specified agency continuously until the department 
notifies the clerks of the appropriate state courts that it is no longer necessary 
to do so. The department shall send to each recipient notice of payments 
received in such recipient’s behalf quarterly. 
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(c)(1) Upon the filing of an application by an individual not otherwise 
eligible for support services under this section, the department may initiate 
support actions for an individual, in accordance with Title IV-D of the Social 
Security Act (42 U.S.C. § 651 et seq.), as amended. 

(2) The department or any entity, public or private, that contracts with 
the department to establish paternity or to establish, modify or enforce child 
or spousal support pursuant to Title IV-D of the Social Security Act shall 
have authority and standing to file any legal actions to establish paternity or 
to establish, modify or enforce child or spousal support in any judicial or 
administrative proceeding on behalf of the department and the state for 
persons who have assigned rights of support to the department pursuant to 
this section, or who have otherwise applied for child or spousal support 
services pursuant to subdivision (c)(1) or Title IV-D of the Social Security 
Act. The department or its contractors may file such legal actions without 
the necessity of intervening in an existing action or naming the state as a 
party to the action. The department or its contractors shall not be required 
to provide proof that the obligor, the obligee or the child has applied for or is 
receiving Title IV-D child support services in order to meet the requirements 
for conducting Title IV-D child support judicial or administrative actions. 
(d) The provision of services under a child support enforcement program 

that includes services by an attorney or an attorney’s representative employed 
by, under contract to, or representing the department shall not create an 
attorney-client relationship with any party other than the state. Attorneys 
employed by or under contract to the department shall have an affirmative 
duty to notify individuals applying for child support services or temporary 
assistance for needy families (TANF) recipients or recipients of any successor 
program providing temporary assistance whose rights to support have been 
assigned, who contact or are contacted by the attorney or other child support 
enforcement program staff that any legal services provided by the child 
support enforcement program are solely on behalf of the state, and that no 
incidents of the lawyer-client relationship, including the confidentiality of 
lawyer-client communications, exist between the attorney and the applicant or 
recipient. No such duty shall exist when the applicant for services is another 
governmental agency acting on behalf of an individual and there is no direct 
contact between the child support enforcement program and the individual 
seeking support. 
(e)(1) As a condition of eligibility for consideration of the caretaker relative 
in the request for assistance under the TANF program or any successor 
program providing temporary assistance, each applicant for or recipient of 
benefits under this program shall cooperate, unless good cause not to 
cooperate is shown to exist in accordance with 45 Code of Federal Regula- 
tions, Sections 232.40 through 232.49 as they may be amended, with the 
department and its Title IV-D contractors in: 
(A) Identifying and locating the parent of a child for whom aid is 
claimed; 
(B) Establishing the paternity of a child born out of wedlock for whom 
aid is claimed; 
(C) Obtaining support payments for the applicant or recipient and for a 
child for whom aid is claimed; and 
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(D) Obtaining any other payments or property due the applicant or 
recipient of the child. 

(2) Cooperation with the department and its Title IV-D contractors shall 
be defined by the department in rules that are consistent with federal 
regulations. 

(3) If a caretaker relative fails to cooperate with the department or its 
Title IV-D contractors under subdivision (e)(1), the department shall, con- 
sistent with federal regulations, deny assistance to that caretaker relative of 
a child or children who are otherwise eligible for TANF or any successor 
program providing temporary assistance and it shall, consistent with federal 
regulations, provide assistance to the eligible child in the form of a protective 
payment, but such assistance will be determined without regard to the needs 
of the caretaker relative. 

(4) The commissioner shall promulgate rules to carry out this section. 


History. 

Acts 1977, ch. 110, § 1; T.C.A., § 14-324; Acts 
1982, ch. 764, § 1; 1985, ch. 477, §§ 9, 10; 1986, 
ch. 890, § 15; T.C.A.,§ 14-8-124; Acts 1988, ch. 
938, § 3; 1994, ch. 987, § 16; 1996, ch. 950, 
§ 28; 1998, ch. 1098, § 68; 2000, ch. 922, § 38. 


Code Commission Notes. Former refer- 
ences to “aid to families with dependent chil- 
dren (AFDC)” were deleted as obsolete by the 
code commission and were changed to “tempo- 
rary assistance for needy families (TANF)” in 
2004. 


Attorney General Opinions. 
Authority to issue income assignment orders 


against child support obligors, OAG 99-008, 
1999 Tenn. AG LEXIS 6 (1/25/99). 

Title IV-D child support enforcement: welfare 
eligibility, custody and privilege issues, OAG 
00-027, 2000 Tenn. AG LEXIS 31 (2/18/00). 

An indigent defendant in an action to enforce 
a child support obligation through contempt of 
court proceedings has a right to counsel if the 
defendant is in jeopardy of incarceration, OAG 
04-142, 2004 Tenn. AG LEXIS 158 (9/01/04). 

Neither the Department of Human Services 
or its contractors that provide child support 
enforcement services have an attorney-client 
relationship with the individuals who apply for 
or who receive such services, OAG 07-149, 2007 
Tenn. AG LEXIS 149 (11/1/07). 


NOTES TO DECISIONS 


1. Jurisdiction. 

Tennessee court found that it had jurisdiction 
over a father living in Colorado because the 
mother was receiving public assistance in Ten- 
nessee at the time that the mother filed a 
petition for custody and requested the court to 
set support. Thus, Tennessee had a vested 


interest in assisting the mother to receive child 
support from the father because, upon receipt 
of public assistance, the mother was deemed to 
have assigned the mother’s rights to recover 
child support to the State of Tennessee. In re 
Conner F., —S.W.3d —, 2017 Tenn. App. LEXIS 
505 (Tenn. Ct. App. July 26, 2017). 


71-3-125. Child support enforcement by district attorneys general. 


(a) The district attorneys general have the authority, within budgetary 
limitations, to establish child support enforcement programs within their 


judicial districts. 
(b) Such authority includes: 


(1) The hiring of clerical and professional staffs; 

(2) The entering into contracts with other agencies; and 

(3) Such other authority as may be necessary to carry out the require- 
ments of the child support enforcement programs under Title IV-D of the 
Social Security Act (42 U.S.C. § 651 et seq.). 
(c) Any legal services furnished under the authority of this section shall be 
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solely on behalf of the state, and shall not create an attorney-client relation- 
ship with any party other than the state. 


History. Law Reviews. 
Acts 1977, ch. 285, § 1; T.C.A., §§ 14-325, A Critical Survey of Developments in Tennes- 
14-8-125; Acts 1988, ch. 938, § 4. see Family Law in 1976-77, V. Children (Neil P. 


Crosse Retontek Cohen), 45 Tenn. L. Rev. 451. 


Legal support in child support enforcement 
programs, § 71-3-124. 


71-3-126. Restrictions on use of electronic benefits transfer cards by 
TANF recipients — Reimbursement — Violations and pen- 
alties — System for review — Right to hearing — Rules and 
regulations — Revenues and fines deposited in general 
fund. 


(a) For the purposes of this section, the term “public assistance benefits” 
means money or property provided directly or indirectly to eligible persons 
through the temporary assistance to needy families program. 

(b)(1) A recipient of public assistance benefits shall not knowingly use an 

electronic benefits transfer card in: 

(A) A liquor store as defined in 42 U.S.C. § 608(a)(12)(B)(); 
(B) Acasino, gambling casino, or gaming establishment as defined in 42 

U.S.C. § 608(a)(12)(B)Gi); 

(C) An adult cabaret as defined in § 7-51-1102; or 

(D) A retail store licensed to do business in this state that derives its 
largest category of sales from the sale of loose tobacco, cigars, cigarettes, 
pipes, and other smoking accessories. 

(2) To the extent permitted by federal law, any person who violates this 
subsection (b) shall reimburse the department for the purchase. 

(3) The department shall notify all recipients of electronic benefit cards of 
the prohibitions set forth in subdivision (b)(1) and the penalties under 
current law for knowingly using an EBT card in any prohibited business 
location. 

(c)(1) A person or business entity, or any agent or employee of the person or 

business entity shall not knowingly accept public assistance benefits from an 

electronic benefits transfer card for the purchase of any goods or services in: 
(A) A liquor store as defined in 42 U.S.C. § 608(a)(12)(B)Q@); 
(B) Acasino, gambling casino, or gaming establishment as defined in 42 

U.S.C. § 608(a)(12)(B)(i); 

(C) An adult cabaret as defined in § 7-51-1102; or 

(D) A retail store licensed to do business in this state that derives its 
largest category of sales from the sale of loose tobacco, cigars, cigarettes, 
pipes, and other smoking accessories. 

(2) Any person or business entity who knowingly violates this subsection 
(c) shall be subject to the following civil penalties: 

(A) One thousand dollars ($1,000) for the first violation; 

(B) Two thousand five hundred dollars ($2,500) for the second violation 
within five (5) years; 

(C) Five thousand dollars ($5,000) for a third or a subsequent violation 
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within five (5) years. The district attorney general may bring an action to 
suspend the business licenses and permits of the person or business entity 
for one (1) year for any violation under this subsection (c). The department 
is authorized to bring an action to enforce any civil penalty under this 
subsection (c) in a complaint filed in the chancery court of the county 
where the merchant is located. 

(d)(1) A recipient of public assistance benefits shall not knowingly use an 

electronic benefit transfer card in an automated teller machine or point-of- 

sale device located in: 
(A) A liquor store as defined in 42 U.S.C. § 608(a)(12)(B)(i); 
(B) Acasino, gambling casino, or gaming establishment as defined in 42 

U.S.C. § 608(a)(12)(B)Gi); or 

(C) An adult cabaret as defined in § 7-51-1102. 

(2) Any person who knowingly violates this subsection (d) shall reimburse 
the department for the amount withdrawn and used subject to any prohibi- 
tion in federal law. Upon a third or subsequent violation, if permitted by 
federal law, the person shall be permanently disqualified from receiving 
public assistance benefits by means of direct cash payment or an electronic 
benefits transfer access card. 

(e) The department of human services shall establish a system for reviewing 
electronic benefit transactions of recipients pursuant to this section on such 
basis as the commissioner may determine, but not less than on a quarterly 
basis. | 

(f) A person or entity subject to a penalty or sanction under this section shall 
have the right to a hearing pursuant to the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 

(g(1) The commissioner of human services is authorized to promulgate 

rules and regulations, including emergency rules, to effectuate the purposes 

of this section. All such rules and regulations shall be promulgated in 
accordance with the Uniform Administrative Procedures Act. 

(2) The department shall add by rule to the prohibited use of an electronic 
benefits transfer card other purchases to the fullest extent later permitted 
by federal law. 

(h) Any revenues deposited or civil fines collected pursuant to subsection (c) 
shall be deposited into the general fund. 


History. 
Acts 2013, ch. 312, § 1; 2015, ch. 392, §§ 1-3. 
PART 2 
[RESERVED] 
PART 3 


CUSTODY AND CARE OF DEPENDENT CHILDREN 


71-3-301. County legislative body binding out as apprentices. 


The county legislative body may bind out as apprentices suitable orphan 


71-3-302 
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children, or the children of any person unable to provide for their support, until 


the age of eighteen (18) years. 


History. 
Code 1858, § 1622 (deriv. Acts 1762, ch. 5, 
§ 19; 1825, ch. 46, § 1); Shan., § 2706; mod. 


Code 1932, § 4822; impl. am. Acts 1971, ch. 
162, § 3; impl. am. Acts 1978, ch. 934, §§ 7, 36; 
T.C.A. (orig. ed.), §§ 14-1501, 14-9-101. 


NOTES TO DECISIONS 


1. Requisite Procedure. 

An order of court is not conclusive upon 
orphan or his mother when entered without 
notice to either, and the court having deter- 


mined none of the facts necessary to make its 
action proper. Norris v. Stephens, 68 Tenn. 433, 
1877 Tenn. LEXIS 41 (1877). 


71-3-302. Illegitimate children as apprentices. 


The county legislative body may bind out illegitimate children in the same 
way as orphans, upon its satisfactorily appearing that the mother of such 
illegitimate children disregards their moral and mental culture, and either 
keeps or lives in a house of ill fame, and upon its further appearing that the 
condition of such children would be thereby bettered, although the mother may 


provide ordinary food and clothing for the mother’s children. 


History. 

Code 1858, § 1625; Shan., § 2708; Code 
1932, § 4918; impl. am. Acts 1978, ch. 934, 
8§ 7, 36; T.C.A. (orig. ed.), §§ 14-1502, 14-9- 
102. 


Law Reviews. 

Child Support Enforcement Act of 1985 
(Sarah Elizabeth Jones), 22 No. 1 Tenn. B.J. 19 
(1986). 


NOTES TO DECISIONS 


1. Legitimized Bastard — Right to Cus- 
tody. 

The mother of an illegitimate child, if able to 
support it, is entitled to its custody, and the 
county court [now county legislative body] has 
no power, without her consent or against her 
will, to place it under the control of the reputed 


father, after it has been upon his application, 
legitimated, and made his heir, except where it 
is palpably against the interest of the child to 
remain in its mother’s custody. Lawson v. Scott, 
9 Tenn. 92, 1825 Tenn. LEXIS 12 (1825); Bas- 
kette v. Streight, 106 Tenn. 549, 62 S.W. 142, 
1900 Tenn. LEXIS 192 (1900). 


71-3-303. Reimbursement for county support of illegitimates. 


For the purpose of indemnifying the county against charges for the mainte- 
nance of illegitimate children, the father, if the father can be ascertained, is 
liable to proceedings as provided in title 36, chapter 2. 


History. 
Code 1858, § 1623; Shan., § 2707; Code 


1932, § 4917; T.C.A. (orig. ed.), §§ 14-1503, 
14-9-103. 


71-3-304. Procedure for taking child from institution. 


(a) When any child has been placed in any institution organized for the 
purpose of maintaining, supporting, and educating orphans or destitute 
children, with the consent of its parents, guardian, or custodian, no parent, 
guardian, or other person shall have the right to take the child from the 
institution against the consent of the institution or those in charge of the 
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institution, except by habeas corpus proceedings, in which it shall appear that 
it is in the best interest of the child to take it from the institution. 

(b) This section shall apply to all institutions, whether corporations or mere 
voluntary societies or associations. 

(c) Any person taking or attempting to take any child from any institution, 


in violation of this section, commits a Class A misdemeanor, and shall be fined 


or imprisoned or both, in the discretion of the court. 


History. 

Acts 1911, ch. 2, §§ 1-3; Shan., §§ 4433a81- 
4433a83; Code 1932, §§ 4709-4711; T.C.A. 
(orig. ed.), §§ 14-1504; Acts 1989, ch. 591, §§ 1, 
6; T.C.A., § 14-9-104. 


Code Commission Notes. The misdemeanor 
in this section has been designated as a Class A 
misdemeanor by authority of § 40-35-110, 


which provides that an offense designated a 
misdemeanor without specification as to cat- 
egory is a Class A misdemeanor. See also § 39- 
11-114. 


Cross-References. 

Habeas corpus, title 29, ch. 21. 

Penalty for Class A misdemeanor, § 40-35- 
111. 


NOTES TO DECISIONS 


1. Habeas Corpus or Adoption Proce- 
dures. 

Where mother of illegitimate child prior to 
marriage with father and legitimation of child 
surrendered and released child to child-placing 
agency the consent was irrevocable after 30- 
day period, hence petition for writ of habeas 
corpus by parents after 30-day period was prop- 
erly denied by chancellor, but petition could be 


amended at discretion of chancellor so as to 
pray for adoption of child at which time the 
chancellor could consider the best interests of 
the child in determining whether child should 
be placed with parents or placed with others. 
State ex rel. “A” v. A Licensed or Chartered 
Child-Placing Agency, 194 Tenn. 400, 250 
S.W.2d 776, 1952 Tenn. LEXIS 394 (1952). 


PART 4 
[RESERVED] 


PART 5 
CHILD CARE AGENCIES 


71-3-501. Part definitions. 


As used in this part, unless otherwise exempted pursuant to § 71-3-503, and 
unless the context otherwise requires: 

(1) “Care giver,” “care givers,” “care provider” or “care providers,” means 
the person or persons or entity or entities directly responsible for providing 
for the supervision, protection, and basic needs of the child; 

(2) “Child” or “children” means a person or persons under eighteen (18) 
years of age; 

(3) “Child care” means the provision of supervision and protection, and, at 
a minimum, meeting the basic needs, of a child or children for less than 
twenty-four (24) hours a day; 

(4) “Child care agency” or “agency” means and only where the context 
requires in any other provision of law, a place or facility, regardless of 
whether it is currently licensed, that is operated as a family child care home, 
a group child care home, a child care center, or a drop-in center, as those 
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terms are defined in this part, or that provides child care for five (5) or more 
children who are not related to the primary caregiver for three (3) or more 
hours per day; 

(5) “Child care center” means any place or facility operated by any person 
or entity that provides child care for three (3) or more hours per day for at 
least thirteen (13) children who are not related to the primary caregiver; 
provided, that a child care agency shall not be classified as a “child care 
center” that operates as a “group child care home” and keeps three (3) 
additional school-age children as permitted in subdivision (10); provided, 
further, that all children, related or unrelated shall be counted in the 
adult-to-child supervision ratios and group sizes applicable to child care 
centers; with the exception, that if the child care center is operated in the 
occupied residence of the primary caregiver, children nine (9) years of age or 
older who are related to the primary caregiver will not be counted in 
determining the adult-to-child supervision ratios or group sizes applicable to 
child care centers if such children are provided a separate space from that 
occupied by the child care center. The department may permit children in 
the separate space to interact with the children in the licensed child care 
center in such manner as it may determine is appropriate; 

(6) “Commissioner” means the chief administrative officer in charge of the 
department of human services; 

(7) “Department” means the department of human services; 

(8) “Drop-in center” means a place or facility operated by any person or 
entity providing child care, at the same time, for fifteen (15) or more 
children, who are not related to the primary caregiver, for short periods of 
time, not to exceed fourteen (14) hours per week and for not more than seven 
(7) hours per day for any individual child during regular working hours, 
Monday through Friday six o’clock a.m. (6:00 a.m.) to six o’clock p.m. (6:00 
p.m.); provided, however, that a drop-in center may provide such child care 
during evenings after six o’clock p.m. (6:00 p.m.) and weekends, Friday, six 
o'clock p.m (6:00 p.m.) through Sunday, ten o’clock p.m. (10:00 p.m.), so long 
as the drop-in center provides no more than a total of twenty (20) hours per 
week, exclusive of snow days, defined as days when the school of the affected 
child is closed; provided, further, that drop-in centers may provide such care 
during snow days; provided, however, that, notwithstanding any other 
requirements of this part, training requirements for the staff of this class of 
child care agency shall be limited to basic health and safety precautions and 
the detection and reporting of child abuse and neglect for children in care; 
provided, further, that, notwithstanding any other provision of this chapter 
to the contrary, drop-in centers that provide child care for no more than two 
(2) hours per day with a maximum of ten (10) hours per week without 
compensation, while the parent or other custodian is engaged in short-term 
activities on the premises of the organization, shall register as providing 
casual care and shall not be deemed to be a drop-in center or regulated as a 
drop-in center; 

(9) “Family child care home” means any place or facility that is operated 
by any person or entity that provides child care for three (3) or more hours 
per day for at least five (5) children but not more than seven (7) children who 
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are not related to the primary caregiver; provided, that the maximum 
number of children present in the family child care home, including related 
children of the primary caregiver shall not exceed twelve (12), with the 
exception that, if the family child care home is operated in the occupied 
residence of the primary caregiver, children related to the primary caregiver 
nine (9) years of age or older will not be counted in determining the 
maximum number of children permitted to be present in a “family child care 
home’ if those children are provided a separate space from that occupied by 
the family child care home. The department may permit children in the 
separate space to interact with the children in the licensed family child care 
home in such manner as it may determine is appropriate; 

(10) “Group child care home” means any place or facility operated by any 
person or entity that provides child care for three (3) or more hours per day 
for at least eight (8) children who are not related to the primary caregiver; 
provided, however, that the maximum number of children present in a group 
child care home, including those related to the primary caregiver, shall not 
exceed twelve (12) children, with the exception that, if the group child care 
home is operated in the occupied residence of the primary caregiver, children 
related to the primary caregiver nine (9) years of age or older will not be 
counted in determining the maximum number of children permitted to be 
present in a group child care home, if those children are provided a separate 
space from that occupied by the group child care home; and, provided, 
further, that up to three (3) additional school age children, related or 
unrelated to the primary caregiver, may be received for child care before and 
after school, on school holidays, on school snow days and during summer 
vacation. The department may permit children in the separate space to 
interact with the children in the licensed group child care home in such 
manner as it may determine is appropriate; and 

(11) “Related” means the children, step-children, grandchildren, step- 
grandchildren, siblings of the whole or half-blood, step-siblings, nieces, 
nephews or foster children of the primary caregiver. 


History. 

Acts 2000, ch. 981, § 2; 2001, ch. 453, §§ 1, 2; 
2005, ch. 93, § 1; 2005, ch. 151, § 1; 2015, ch. 
ae 1,87 1. 


Compiler’s Notes. 

Acts 1992, ch. 1030, § 2 provided: “The 
general assembly hereby takes official notice of 
the fact that alternatives currently available to 
families with medically and/or technology-de- 
pendent children are difficult, if not intolerable. 
Too often, limited alternatives dictate that 
medically and/or technology-dependent chil- 
dren remain hospitalized for extended periods 
at great financial and emotional cost to parents 
and children. Too often, limited alternatives 
dictate that such children be maintained at 
home using extensive, private duty nursing 
services at great financial as well as emotional 
cost to parents and children who endure the 
long-term effects of isolation. Too often, limited 
alternatives dictate that single working par- 


ents, and families who must rely on two (2) 
incomes for economic survival, permanently 
leave their medically and/or technology-depen- 
dent children in institutional settings and suf- 
fer grave financial and emotional conse- 
quences. Prescribed child care centers offer the 
potential of providing a much needed alterna- 
tive for these families. While assisting in the 
containment of health care costs, prescribed 
child care centers also offer medically and/or 
technology-dependent children and their fami- 
lies a comprehensive, developmentally appro- 
priate nonresidential environment of coordi- 
nated medical, developmental, and parental 
training services. Through this enactment, it is 
the intent of the general assembly to encourage 
and support the increased availability and af- 
fordability of prescribed child care centers of 
quality.” 

Former § 71-3-501 (Acts 1953, ch. 228, § 1 
(Williams, § 4765.138); Acts 1959, ch. 167, 
§§ 1-3; 1965, ch. 333, § 1; 1971, ch. 214, § 1; 
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1971, ch. 303, § 1; impl. am. Acts 1975, ch. 219, Child care facilities loan guarantee program, 
§ 1 (a, b); Acts 1978, ch. 729, §§ 1, 2; T.C.A. _ title 4, ch. 37. 

(orig. ed.), § 14-1401; Acts 1983, ch. 322, §§ 1, Child sexual abuse, title 37, ch. 1, part 6. 

2; T.C.A., § 14-10-101; Acts 1987, ch. 283, 88 1, Smoke detectors required in foster care 
2; 1987, ch. 297, §§ 1, 2; 1992, ch. 1030, §§ 3,4;  gwellings, § 37-2-412. 

1995, ch. 532, § 18; 1996, ch. 1079, §§ 158- ' 

162), concerning definitions, was repealed by Law Reviews. 

Acts 2000, ch. 981, § 1. For current provisions, State Regulation of Child Adoptions, 17 
see this section. Tenn. L. Rev. 937. 


Cross-References. 
Building regulations, enforcement, § 68-120- 
106. 


NOTES TO DECISIONS 


1. Constitutionality. forded, the act merely delegates ministerial 

Where general assembly empowers depart- functions and is not an unconstitutional delega- 
ment of public welfare [now department of _ tion of legislative power. Department of Public 
human services] to issue license to child-caring Welfare v. National Help "U" Ass’n, 197 Tenn. 8, 


institutions upon six statutory criteria, with 9790S W2d 337, 1954 Tenn. LEXIS 444 (1954). 
administrative hearing and judicial review af- 


71-3-502. Violations of licensing regulations — Probation, suspension, 
denial and revocation of licenses — Appeal procedures — 
Personal safety curriculum. 


(a)(1) All persons or entities operating a child care agency as defined in this 
part, unless exempt as provided in § 71-3-503, must be licensed by the 
department as a child care agency. 

(2)(A) The department has the authority to issue regulations pursuant to 

the Uniform Administrative Procedures Act, compiled in title 4, chapter 5, 

part 2, for the licensing of any persons or entities subject to any provisions 

of this part and for enforcement of appropriate standards for the health, 
safety and welfare of children in their care. 

(B) To the extent they are not inconsistent with the statutory provisions 
of this part, the regulations of the department that are in effect July 1, 
2000, shall remain in force and effect until modified by regulatory action 
of the department. 

(3) The department’s regulations of child care agencies shall be developed 
based upon consideration of the criteria in subdivisions (a)(3)(A)-(F). In 
determining whether to initially grant a license or whether to take any 
licensing action involving a licensed child care agency, the statutory criteria 
in subdivisions (a)(3)(A)-(F) may be cited and considered by the department 
and by the child care agency board of review as the basis for such action in 
addition to the regulations: 

(A) The safety, welfare and best interests of the children in the care of 
the agency; 

(B) The capability, training and character of the persons providing or 
supervising the care of the children; 

(C) Evidence that the expected performance of the caregivers, supervi- 
sors or management of the child care agency seeking initial licensure or 
renewal of licensure will be such as to protect children in care from injury, 
harm or the threat of injury or harm; or, during licensure, that the actual 
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performance of any of the duties of caregivers, supervisors or management 
of a licensed child care agency demonstrates or has demonstrated a level 
of judgment that a reasonable person would exercise or would have 
exercised, under existing or under reasonably foreseeable circumstances, 
that would prevent or would have prevented injury, harm, or the threat of 
injury or harm, to any child in care; 

(D) The quality of the methods of care and instruction provided for the 
children; 

(E) The suitability of the facilities provided for the care of the children; 
and 

(F) The adequacy of the methods of administration and the manage- 
ment of the child care agency, the agency’s personnel policies, and the 
financing of the agency. 

(4) The department shall promulgate regulations that address the follow- 
ing areas: 

(A) Training for directors and care givers as follows: 

(i) Preemployment training for directors, including, but not limited 
to, training in interviewing and evaluating care givers for service in an 
agency; 

(ii) Training for caregivers that includes, but is not limited to, 
preservice orientation as well as additional training within the first six 
(6) months of employment as provided by rule; and 

(ii) The department of human services shall promulgate rules that 
consider the prior education and experience of a registered nurse who is 
seeking approval under the department’s rules as a director of a child 
care agency that operates as part of a facility licensed under title 68 as 
a nursing home; 

(B) Liability and accident insurance coverage, including minimum 
amounts of coverage based upon insurance industry standards, for both 
facilities and vehicles owned, leased or contracted for by the child care 
agency; provided, that this requirement shall not apply to a child care 
agency that is under the direct management of a self-insured administra- 
tive department of the state, a county, a municipality or any combination 
of those three (3); and 

(C)G) Education of the parents of children in day care regarding the 

benefits of immunizing their children against influenza. 

(ii) The department of human services shall work to increase immu- 
nization awareness and participation among parents of children in child 
care agencies by working with the department of health in publishing on 
the department’s website information about the benefits of annual 
immunization against influenza for children six (6) months of age to five 
(5) years of age; 

(iii) The department shall work with child care agencies and provid- 
ers to ensure that the information is annually distributed to parents in 
August or September. 

(5) The department shall enact these regulations by emergency rule to be 
effective July 1, 2000; provided, however, permanent rules shall be promul- 
gated pursuant to the Uniform Administrative Procedures Act. 
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(6)(A) The department of human services licensure rules for child care 
centers serving preschool children contained in Tenn. Comp. R. & Regs. 
1240-4-3-.07(4)(e), and licensure rules for child care centers serving 
school-age children contained in Tenn. Comp. R. & Regs. 1240-4-6- 
.07(4)(f), and in any other portions of those rules, that were part of the 
amendments filed as permanent rules for each rule on September 29, 
2000, enacted on December 13, 2000, and effective on July 1, 2001, and 
that define or reference the age groups for “infants” as being comprised of 
children who are six (6) weeks to twelve (12) months of age, and the age 
groups for “toddlers” as being comprised of children who are thirteen (13) 
months to twenty-three (23) months of age, shall expire on July 19, 2001. 
(B) “Infant” and “toddler” categories of children in the care of a child 
care agency licensed pursuant to this part shall be defined as follows, until 
otherwise modified by rule of the department: 
(i) “Infants” shall be comprised of children six (6) weeks to fifteen (15) 
months of age; and 
Gii) “Toddlers” shall be comprised of children twelve (12) months to 
thirty (30) months of age. 
(C) All other department rules not specifically designated to expire by 
subdivision (a)(6)(A), or affected by the definitions in subdivision (a)(6)(B), 
including, but not limited to, the definitions or references to the age range 
for the “2 year old” category in the care of a child care agency, descriptions 
or definitions of any other age groups of children, adult to child ratios, and, 
except as modified by ch. 436 of the Public Acts of 2001, and the effective 
dates of the rules, shall remain in full force and effect or shall become 
effective in accordance with the department’s regulations. 
(D) The department of human services shall have authority to imme- 
diately implement emergency rules effective on July 19, 2001, or as soon 
thereafter as possible, to define the age groups for “infants” and “toddlers” 
as defined by subdivision (a)(6)(B) and to make any conforming rule 
changes in the text or in the adult to child supervision charts contained in 
Tenn. Comp. R. & Regs. 1240-4-3 or 1240-4-6 or in any other rule of the 
department that may be necessary to implement the changes made by this 
section relative to the age range definition for the “infant” and “toddler” 
groups. Permanent rules shall be implemented as otherwise provided by 
the Uniform Administrative Procedures Act. 
(b)(1) The department shall assist applicants or licensees in meeting the 
child care standards of the department unless the circumstances demon- 
strate that further assistance is not compatible with the continued safety, 
health or welfare of the children in the agency’s care and that regulatory 
action affecting the agency’s license is warranted. All costs and expenses 
arising from or related to meeting the child care standards of the department 
shall be borne entirely by the applicant or licensee; provided, the department 
may, in its discretion, provide from available funds for technical assistance 
to child care agencies, and the training of child care givers. 

(2) If a licensee is denied the renewal of a license, if a license is revoked, 
or if any applicant for a license cannot meet the standards, then the 
department shall offer reasonable assistance to the parent, guardian or 
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custodian of the child in planning for the placement of such children in 

licensed child care agencies or other suitable care. 

(c) Application for a license to operate a child care agency shall be made in 
writing to the department in such manner as the department determines and 
shall be accompanied by the appropriate fee set forth in the fee schedule in 
subsection (g). 

(d)(1) Aperson or entity that does not have an existing license may apply for 

either a restricted or unrestricted temporary license. The purpose of the 

temporary license is to permit the license applicant to begin the operation of 

a child care agency after meeting certain minimum requirements and to 

demonstrate during the temporary licensing period that it has the ability to 

attain and maintain compliance with all licensing laws and regulations. 

(2) An applicant shall receive a temporary license upon the presentation 
of satisfactory evidence that: 

(A) The facility that is proposed for the care of children has received fire 
safety and environmental safety approval, and that, after appropriate 
inspection, the department has determined that the site does not endan- 
ger the safety or welfare of children; 

(B) The applicant and the personnel who will care for the children are 
capable in all substantial respects of caring for the children; 

(C) The applicant has the ability to attain and maintain compliance 
with the licensing laws and regulations, both during the temporary and 
the annual license period; 

(D) The applicant, owner, director or an employee of the agency has not 
previously been associated in an ownership or management capacity with 
any child care agency that has been cited by the department for violations 
of this part or the department’s regulations, including the agency for 
which the application is pending, unless the department determines that 
a reasonable basis exists to conclude that such individual is otherwise 
qualified to provide child care; and 

(E) The criteria in subdivision (a)(3) support the issuance of a restricted 
or unrestricted license. 

(3) If the department determines that any of the criteria in subdivision 
(d)(2) has not been, or cannot be met, then it may deny the application for a 
temporary license; or, if the department determines that the conditions of 
the applicant’s facility, its methods of care or other circumstances warrant, 
it may issue a restricted temporary license that permits operation of a child 
care agency, but limits the agency’s authority in one (1) or more areas of 
operation. 

(4)(A) Within one hundred twenty (120) days of the issuance of the 

temporary license, the department shall determine whether an annual or 

restricted annual license shall be issued to the applicant. If the depart- 
ment determines that the applicant has fully complied with all provisions 
of subdivision (d)(2) and with all other laws and regulations governing the 
specific classification of child care agency for which the application was 
made, and that the child care agency has demonstrated the ability to 
maintain compliance with all licensing regulations during the annual 
license period, and that it has a reasonable likelihood of maintaining 
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annual licensure, the department shall issue an annual license; or, if the 

department determines that the conditions of the applicant’s facility, its 

methods of care or other circumstances warrant, it may issue a restricted 
annual license that permits operation of a child care agency, but limits the 
agency’s authority in one (1) or more areas of operation. 

(B) If the applicant has not satisfactorily demonstrated compliance 
with the requirements for licensing as determined by the department, the 
annual license may be denied by the department. 

(5) The licensee shall post the license in a clearly visible location as 
determined by the department so that parents or other persons visiting the 
agency can readily view the license and all the information on the license. 

(6)(A)Gi) The license shall describe the ownership of the child care agency, 

the person who is charged with the day-to-day management of the child 
care agency, and, if the agency is owned by a person other than the 
director, or if the agency is under the ownership or direction or control 
of any person or entity who is not also the on-site director or manager of 
the agency, the license shall also state the corporate or other name of the 
controlling person or entity, its address and telephone number where 
the parents, guardians or custodians may have contact regarding the 
agency’s operations. 

(ii) If the child care agency is operated by a public or private nonprofit 
entity and is subject to the control or direction of a board of directors or 
other oversight authority, the license shall list the name, address and 
telephone number of the chair of the board or other executive head of 
such controlling body. 

(B) In order for a child care agency to offer before or after-school 
services under this part, the department must issue a license bearing a 
notation that the agency is authorized to provide before or after-school 
care services. An agency may not offer such services unless its license 
bears such notation. 

(7)(A) In granting any license, the department may limit the total number 

of children who may be enrolled in the agency regardless of the agency’s 

physical capacity or the size of its staff. 

(B) Adult/child ratios and group sizes in group child care homes and 
child care centers may exceed requirements set by rule of the department 
of human services by up to ten percent (10%), rounded to the nearest 
whole number, for no more frequently than three (3) days per week; 
provided, however, infant and toddler groups may never exceed the 
required ratios and group sizes. The department may terminate the 
variance from the rule in individual cases under the provisions for 
issuance of a restricted license pursuant to § 71-3-502. 

(C)G) The department may promulgate rules, under the Uniform Ad- 
ministrative Procedure Act, to provide for the amounts of liability 
coverage for any personal vehicles that are not owned, operated by, or 
contracted by the child care agency for the transportation of children 
enrolled in the agency, but which are utilized by parents, staff or 
volunteers only for occasional field trips for children enrolled at the 
agency. 
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(ii) Such rules must provide that any vehicles not owned, operated by, 
or contracted for by the agency for any transportation of children 
enrolled at the agency, and which are utilized only as described in 
subdivision (d)(7)(C)(i) for field trips must provide evidence of currently 
effective liability coverage for such nonagency vehicles in amounts 
sufficient to provide adequate coverage for children being transported by 
such vehicles. 

(iii) The department shall also promulgate rules providing that, on 
and after May 1, 2005, all vehicles used by or on behalf of a child care 
center to provide transportation of children, that are designed to 
transport six (6) or more passengers, shall be equipped with a child 
safety monitoring device that shall prompt staff to inspect the vehicle for 
children before an alarm sounds. In order to facilitate the affordability 
of such devices for centers, the department is authorized to establish a 
grant program to subsidize a portion or all of the cost of such devices for 
centers; provided, however, that the department may only use private 
donations that it receives for such purpose to fund the grants. Only 
devices approved by the department are authorized for use on such a 
vehicle. This subdivision (d)(7)(C)Gii) shall not apply: 

(a) When all children in a vehicle are five (5) years of age and in 
kindergarten, or older than five (5) years of age, except that if any one 
(1) of such children is developmentally or physically disabled or 
nonambulatory then this subdivision (d)(7)(C)Gii) shall apply; or 

(b) To vehicles used exclusively for the provision of occasional field 
trips. | 
(iv) Vehicles used by a licensed child care agency for the transporta- 

tion of children shall be subject only to color and marking requirements 
promulgated by the department and shall be exempt from any other 
such requirements that may be set forth in state law or local ordinance. 
Color and marking requirements shall be issued by the department, in 
consultation with the department of safety, as deemed appropriate for 
the safe operation, proper identification, or registration of the vehicle. 

(v) Such rules shall prohibit a newly hired employee or existing 
employee who is full-time or part-time, or, as defined by the department, 
a substitute employee of a child care agency, or a contractor or other 
persons or entities providing any form of transportation services for 
compensation to a child care agency, from engaging in any form of 
driving services involving children in a child care agency until the 
employee or substitute employee has undergone a drug test and the 
results are negative for illegal drug use. The rules shall provide 
exceptions for emergency transportation requirements in limited cir- 
cumstances, as deemed appropriate by the department. 


(8) If the department fails to issue or deny an annual license within one 


hundred twenty (120) days of the granting of the temporary license, the 
temporary license shall continue in effect, unless suspended, as provided in 
§ 71-3-509, until such determination is made. If an annual license is denied 
following the issuance of a temporary license, and if a timely appeal is made 
of the denial of the annual license, the temporary license shall remain in 
effect, unless suspended, until the board of review renders a decision 
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regarding the denial of the annual license. 

(9) If a temporary or annual license is denied, or an annual license is 

restricted, the applicant may appeal the denial or restriction as provided in 
§ 71-3-509. 
(e)(1) Except as provided in this subsection (e), no license for a child care 
agency shall be transferable, and the transfer by sale or lease, or in any other 
manner, of the operation of the agency to any other person or entity shall 
void the existing license immediately and any pending appeal involving the 
status of the license, and the agency shall be required to close immediately. 
If the transferee has made application for, and is granted, a temporary 
license, the agency may continue operation under the direction of the new 
licensee. The new licensee in such circumstances may not be the transferor 
or any person or entity acting on behalf of the transferor. 

(2) If the department determines that any person or entity has trans- 
ferred nominal control of an agency to any persons or entities who are 
determined by the department to be acting on behalf of the purported 
transferor in order to circumvent a history of violations of the licensing law 
or regulations or to otherwise attempt to circumvent the licensing law or 
regulations or any prior licensing actions instituted by the department, the 
department may deny the issuance of any license to the applicant. The 
denial of the license may be appealed as provided in § 71-3-509. 

(3)(A) The license of any agency shall not be voided nor shall any pending 
appeal be voided pursuant to this subsection (e) solely for the reason that 
the agency is subject to judicial orders directing the transfer of control or 
management of a child care agency or its license to any receiver, trustee, 
administrator or executor of an estate, or any similarly situated person or 
entity. 

(B) If the current licensee dies, and provided that no licensing viola- 
tions require the suspension, denial or revocation of the agency’s license, 
the department may grant family members of the licensee, or administra- 
tors or executors of the licensee, a new temporary license to continue 
operation for a period of one hundred and twenty (120) days. At the end of 
such period, the department shall determine whether an annual or 
extended license should be granted to a new licensee as otherwise 
provided in this section. | 

(C) Nothing in this subsection (e) shall be construed to prevent the 
department from taking any regulatory or judicial action as may be 
required pursuant to the licensing laws and regulations that may be 
necessary to protect the children in the care of such agency. 

(f)(1) Following the expiration of a least one (1) annual license, the depart- 
ment may issue an extended license to a licensee who seeks renewal of an 
existing license if the department determines that the licensee has demon- 
strated that its methods of child care and its adherence to licensing laws and 
regulations are clearly appropriate to justify an extended licensing period. 
An extended license may not be granted as the first license immediately 
following any temporary license. 

(2) The department may by rule establish any criteria for the issuance of 
an extended license; provided, no extended license shall exceed three (3) 
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years in duration. 

(3) At the time renewal of the license is sought, or at any other time 
during the licensing period, the department may reduce the period of the 
extended license to a shorter period if it determines that the licensee has 
failed to demonstrate continued adherence to the requirements for the 
issuance of the extended license. The licensee may appeal such action as 
provided in § 71-3-509. 

(4) The issuance of an extended license shall not be construed in any 

manner to prevent the department from suspending or revoking the license, 
placing an agency on probation, or imposing a civil penalty, if it determines 
that such action is appropriate. 
(g)(1) Prior to January 1, 2001, the licensing fees as they existed for child 
care agencies on June 30, 2000, shall apply. On and after January 1, 2001, 
the following licensing fees shall apply to applications for licenses for child 
care agencies licensed pursuant to this part: 


(A) Family child care homes Annual fee $100 
Biennial fee $150 
Triennial fee $175 
(B) Group child care homes Annual fee $125 
Biennial fee $175 
Triennial fee $200 
(C) Child care centers (Less than 100 Annual fee $200 
children) Biennial fee $250 
Triennial fee $300 
(D) Child care centers (100-250 children) Annual fee $400 
Biennial fee $450 
Triennial fee $500 
(EK) Child care centers (More than 250 Annual fee $500 
children) Biennial fee $550 
Triennial fee $600 
(F) Drop-in centers Annual fee $200 
Biennial fee $250 
Triennial fee $300 


(2) Notwithstanding any other law to the contrary, in order to address the 
need for and encourage the development of extended child care for parents 
working at nights or on weekends, or for any other nontraditional child care 
needs for which the department determines that available child care is 
inadequate or unavailable in all or any part of the state, the department may 
promulgate rules pursuant to the Uniform Administrative Procedures Act, 
providing for alternative fee schedules in order to recognize and encourage the 
development of care to meet such needs. 

(h) All licensure application and renewal fees collected by the department 
from family child care homes, group child care homes, child care centers and 
drop-in centers shall be paid into the general fund, but shall be earmarked for, 
and dedicated to, the department. Such earmarked fees shall be used by the 
department exclusively to improve child care quality in this state by funding 
activities that include child care provider training activities, but excluding any 
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costs associated with conducting criminal background checks. Increased fees 
shall be used solely for a variety of training options, which can be accessed by 
agencies, organizations and individuals for grants for workshops, conferences 
and scholarships that improve the quality of child care in this state. 

(i) Notwithstanding any provisions of title 13, chapter 7, to the contrary, 
upon adoption of a resolution by a two-thirds (24) vote of the county legislative 
body, any zoning authority, in determining the suitability of a request for any 
use of property for the establishment or alteration of any child care agency, 
may consider the criminal background of the person or persons making a 
request to such board, or may consider the criminal background of any person 
or persons who will manage or operate such child care agency. The board may 
require the person to submit a fingerprint sample and a criminal history 
disclosure form and may submit the fingerprint sample for comparison by the 
Tennessee bureau of investigation pursuant to § 38-6-109, or it may conduct 
the background check by other means as it deems appropriate. The zoning © 
authority shall be responsible for all costs associated with obtaining such 
criminal background information. 

(j)(1)(A) No later than August 1, 2001, the department of human services, in | 
consultation with the Tennessee commission on children and youth, shall 
establish and implement a mandatory child care agency report card 
system in conformity with subdivision (j)(2), and a separate and voluntary 
child care agency rated licensing system in conformity with subdivision 
(j)(3). 

(B) The report card system and the rated licensing system shall be used 
for the purpose of evaluating, individually and collectively, all child care 
agencies licensed or approved by the department pursuant to this part so 
that parents or other caretakers of children enrolled, or being considered 
for enrollment, at a child care agency, may make more informed decisions 
regarding the care of their children by comparing the quality of services 
offered by child care agencies, and to encourage the improvement of 
out-of-home child care for Tennessee’s children. It is the legislative intent 
that the report card and rated licensing process established pursuant to 
subdivisions (j)(2) and (3) shall be developed in a manner to be easily 
usable by parents or guardians of children to make informed choices 
related to childcare. | 

(C) For purposes of subdivisions (j)(1)-(4), the term “child care agencies” 
shall include child care centers, group child care homes and family child 
care homes as defined by this part. 

(2)(A) The mandatory report card system shall become effective August 1, 
2001. Each child care agency shall receive a report card evaluation during 
the first licensing cycle of the child care agency that begins after October 
1, 2001, and annually thereafter. The mandatory report card shall include 
an annual evaluation of the child care agency by the department that shall 
be required for each child care agency. The report card shall reflect key 
indicators of performance comparison among all Tennessee child care 
agencies. Key indicators shall include, but not be limited to, the following: 

(i) Health and safety; 

(ii) Training, education, certification, and credentials of all supervi- 
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sory staff, including the director or licensee; 

(iii) Staffing ratios; 

(iv) Child development and enrichment; 

(v) Accreditation status; and 

(vi) Adequacy of physical facilities. 

(B) The department shall not fail to recognize the credentials of any 
accrediting agency based solely upon the religious affiliation or ethnicity of 
the organization granting accreditation to a child care agency. 

(C) The report card shall not include an overall numeric or alpha score, 
grade or rating of the child care agency. 

(D)G) The annual mandatory report card shall reflect the child care 

agency’s performance under the key indicators in subdivision (j)(2)(A). 

(ii) Upon completion, the report card shall be clearly marked and 

conspicuously posted at each child care agency for review by the parents 
of children enrolled, or being considered for enrollment, at the child care 
agency. 
(E)G) During the first licensing cycle of each child care agency that 
begins October 1, 2001, the mandatory report card evaluation shall also 
include, as determined by the department, an evaluation of the child 
care agency, based upon the use of a valid and reliable program 
assessment instrument for evaluating the quality of child care programs 
through direct observation of the agency’s child care program. 

(ii) During the first licensing cycle of each child care agency that 
begins October 1, 2001, the program assessment instrument scores shall 
not be included either on the report card or as an overall separate 
numeric or alpha score, grade or rating on the license or as an 
attachment to the license, and the department shall only provide to the 
child care agency a separate document with the results of the child care 
agency's program assessment instrument evaluation. 

(iii) Beginning October 1, 2002, the mandatory annual report card 
shall include, in addition to the agency’s performance under the key 
indicators established pursuant to subdivision (j)(2)(A), and, notwith- 
standing any other provisions of subdivisions (j)(1)-(3) to the contrary, 
the agency’s overall program assessment instrument score and any 
accompanying explanatory text related to the instrument. 

(F) The department, and the advisory council created by subdivision 

(j)(5), are urged to review the key indicators for the report card and the 
rated licensing system created by this subsection (j) to determine if 
questions regarding those key indicators should be revised. 
(3)(A) The rated licensing system shall become effective on August 1, 
2001. The rated licensing system shall include an evaluation of the key 
indicators described in subdivision (j)(2)(A), including the results of a 
program assessment instrument as described in subdivision (j)(2)(E)(i). A 
child care agency may qualify for the rated licensing system by demon- 
strating, through evaluation of the key indicators and the program 
assessment instrument, that the child care agency exceeds basic licensing 
standards as outlined in the rated licensing criteria determined by the 
department. 
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(B) Participation in the rated licensing system shall be voluntary for 
each qualified child care agency. Qualified child care agencies that 
volunteer to participate in the rated licensing system must apply in 
writing to the department following receipt of the report card issued 
pursuant to subdivision (j)(2) in such manner as the department may 
prescribe. 

(C) Qualified child care agencies that volunteer to participate in the 
rated licensing system shall receive a child care quality rating. The 
participating agency may voluntarily post the rating prior to October 1, 
2002. On and after October 1, 2002, the child care agency shall be required 
to post the rating. The rating shall be posted by the agency with its license 
in a conspicuous place for review by the parents or other caretakers of a 
child enrolled, or being considered for enrollment, at the child care agency. 

(D) Beginning August 1, 2001, any qualified child care agency that 
agrees to voluntarily participate in the rated licensing system established 
by this subdivision (j)(3) and that accepts the department’s child care 
assistance subsidy payments, may receive higher subsidy payments, as 
determined by the department, based upon the child care quality rating 
and subject to available funding in the department’s budget. 

(E) Achild care agency may at any time voluntarily withdraw from the 

rated licensing system by submitting a notice in writing to the department 
in such manner as the department prescribes. The department may also 
determine at any time, in such manner as the department may prescribe, 
that the child care agency no longer meets the rated license criteria for the 
agency’s rating. In either event, the child care agency shall no longer be 
eligible to display that rating or to use it in any informational materials 
related to the agency, nor shall it continue to receive increased child care 
subsidy payments, if any, based upon that rating. The rating shall be 
immediately removed from display at the agency. The department shall 
have standing to seek appropriate regulatory action under its rules, or to 
seek injunctive relief, to enforce this subdivision (j)(3)(E). 
(4)(A) Effective August 1, 2001, there is created a twelve-member advi- 
sory council to be appointed by the governor. The sole purpose of the 
advisory council shall be to provide recommendations to the department 
regarding the report card and the rated licensing system established 
pursuant to subdivisions (j)(1)-(3). 

(B) The council shall be composed of six (6) representatives of child care 
centers, three (3) representatives of group child care homes, and three (3) 
representatives of family child care homes. There shall be two (2) repre- 
sentatives of child care centers from each grand division. There shall be 
one (1) representative from each grand division for group child care homes 
and one (1) representative from each grand division for family child care 
homes. Members shall serve two-year terms, and may be reappointed. Any 
vacancy shall be filled by the governor from the same grand division and 
class of child care agency. The members shall serve without compensation. 
Members shall be subject to removal by the governor for good cause. 
Members shall, to the extent possible, be appointed so as to represent a 
cross section of private-pay and subsidized child care providers and the 
ethnic populations represented in the child care industry. 
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(C) The advisory council shall elect from among its membership a chair, 
vice-chair and such other officers as the council deems necessary. 

(D) The advisory council shall meet at least once each year, and shall 
meet more frequently as the business of the council may require. The 
council may be called to meet by the commissioner of human services at 
any time it becomes necessary between regular meetings to provide timely 
reviews of the department’s proposed changes to the report card process or 
the rated licensing system. 

(E) Consultation by the department with the council shall be manda- 
tory; provided, however, that failure of the council to meet and deliver to 
the department its responses or recommendations regarding the depart- 
ment’s proposed changes within a reasonable period of time following 
written notice to the council chair by the department of the need for a 
review of the department’s proposed changes shall negate any further 
mandatory consultation requirement established by this paragraph. 

(F) The advisory council recommendations shall be applicable only for 
any proposed changes to the annual report card or rated licensing system 
established by this subsection (j) that are proposed by the department 
after August 1, 2001. Consultation with the advisory council shall not be 
required for any plans developed by the department for the design or 
implementation of the annual report card or rated licensing system prior 
to August 1, 2001. 

(5) The commissioner and the comptroller of the treasury may, in their 
discretion, conduct audits of the records of any child care providers as they 
may determine are necessary to verify that the expenditures by a child care 
provider of state or federal child care subsidy funds are being made 
according to state or federal requirements. 

(6) Any child care agency that knowingly provides false information or 
that fails to provide any information to the department, the comptroller, or 
their agents or designees: 

(A) That is required or necessary to perform any of the provisions of this 
title or to enforce state or federal law or regulations, or child care subsidy 
or licensing requirements; 

(B) That fails to allow entrance by any person designated by the 
department to perform the report card or rated licensing evaluation 
required by subdivisions (j)(1)-(3); or 

(C) That continues to display expired or revoked licensing ratings in 
violation of subdivision (j)(3)(E) after written notice by the department; 

shall be subject to denial or revocation of its license by the department, and 

may also be subject to a civil penalty of five hundred dollars ($500) imposed 
by the department. 

(k) The department is authorized to review possible dangers to children and 
workers in child care facilities from carbon monoxide gas and to issue such 
rules and regulations as it may deem necessary. 

(1)(1) The department of human services shall make available to child care 

providers licensed by the department a curriculum guideline in any suitable 

format addressing personal safety containing a component related to the 
prevention of child sexual abuse and shall allow child care providers licensed 
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by the department to choose terminology and instructional methods that 
accomplish the goal of providing clear, effective and appropriate instruction 
in personal safety. The department is encouraged to distribute a sample 
curriculum that is developmentally-appropriate and age-appropriate, child- 
friendly and family-friendly, and designed to be acceptable to a broad range 
of providers, parents and legal guardians. 

(2) The personal safety curriculum that will be implemented by the child 
care provider must be made available so parents and legal guardians have 
the opportunity to review it and so parents and legal guardians will be aware 
of this component of the child care provider’s curriculum. The department 
shall develop a standard notification form to be provided to the parents or 
legal guardians by the child care agency. The notification form shall contain 
the following information: 

(A) The method of instruction and sample terminology used in the 
personal safety/child sexual abuse curriculum; 

(B) The availability of the instructional materials for review by the 
parents or legal guardians; and 

(C) A place for the parents or legal guardians to sign acknowledging 
they have been provided an opportunity to review the personal safety 
curriculum, have been notified of the child sexual abuse/personal safety 
curriculum for their child and the individual record for each child shall 
include a copy of the signed notification form. 

(3) If a parent has questions regarding the personal safety component of 
the quality early childhood education curriculum, then the provider or a 
representative of the provider shall meet with the parent and discuss the 
personal safety component of the curriculum. 

(4) The department of human services is expressly authorized and di- 
rected to implement by emergency rules, effective October 1, 2008, a rule 
regarding implementation of this requirement for the personal safety 
curriculum; provided, that any permanent rules shall be promulgated 


pursuant to the Uniform Administrative Procedures Act. 


History. 

Acts 2000, ch. 981, § 3; 2001, ch. 453, §§ 3-6, 
24, 25; 2003, ch. 170, § 2; 2004, ch. 696, § 1; 
2005, ch. 151, §§ 2-7; 2005, ch. 453, §§ 1, 2; 


2006, ch. 906, § 1; 2008, ch. 687, § 1; 2008, ch. 


1032, § 1; 2009, ch. 566, § 12; 2010, ch. 789, 
8§ 1-3; 2010, ch. 1132, § 1; 2011, ch. 410, 
§ 3(11); 2016, ch. 839, § 13. 


Code Commission Notes. Former subdivi- 
sion (j)(4), concerning the January 15, 2003, 
deadline for submitting a report regarding the 
implementation and status of the mandatory 
child care agency report card and rated licens- 
ing systems, was deleted by the code commis- 
sion in 2012. 


Compiler’s Notes. 

Former § 71-3-502 (Acts 1953, ch. 228, § 2 
(Williams, § 4765.139); T.C.A. (orig. ed.), 
§§ 14-1402, 14-10-102), concerning the ap- 
proval of a charter or amendment, was repealed 


by Acts 2000, ch. 981, § 1. For current provi- 
sions, see this section. 

Acts 2001, ch. 453, § 26 provided that § 6 of 
that act, which amended subdivisions (j)(1) and 
(2) and added subdivisions (j)(3) through (5) 
(now (j)(3) though (4)), shall become void and 
cease to be of effect on the last day of the fiscal 
year following the fiscal year during which 
federal funding is terminated and not available 
to fund the positions and operations that were 
initially funded with federal funds and that are 
required by the provisions of § 6 for the opera- 
tion of the annual report card and the rated 
licensing system. Section 26 further provided: 
“Nothing herein shall prevent the general as- 
sembly from the continuation of the report card 
and rated licensing system by use of state funds 
for all or a portion of those programs, and, if 
this is done by any appropriations act passed 
prior to the date upon which the provisions of 
§ 71-3-502G)(1)-(5) would otherwise become 
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void pursuant to this section, such provisions 
shall remain in effect.” 

Acts 2004, ch. 713, § 1 purported to amend 
this section; however, the clerk of the house of 
representatives found that the act did not pass 
the house and the senate in the same form and 
was not given effect. Acts 2005, ch. 453, § 2 
repealed Acts 2004, ch. 713, effective July 1, 
2005. 

Acts 2009, ch. 566, § 12 provided that the 
Tennessee code commission is directed to 
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change all references to public necessity rules, 
wherever such references appear in this code, 
to emergency rules, as sections are amended 
and volumes are replaced. 

For the Preamble to the act concerning the 
prohibition against establishment of a special 
committee if there is a standing committee on 
the same subject, please refer to Acts 2011, ch. 
410. 


Cross-References. 
Grand divisions, title 4, ch. 1, part 2. 


71-3-503. Program and facilities exempt from licensing. 


(a) A program or activity that falls within the definition of a child care 
agency shall be exempt from the licensing requirements of this part upon 
demonstration of clear and convincing evidence that it meets one (1) of the 
following exemptions in subdivisions (a)(1)-(11), or, if no specific exemption 
exists in subdivisions (a)(1)-(11), there is clear and convincing evidence 
demonstrating that the program or activity meets the criteria of subsection (c): 

(1) Entities or persons licensed or otherwise regulated by other agencies 


of the state or federal government providing health, psychiatric or psycho- 
logical care or treatment or mental health care or counseling for children 
while the entity or person is engaged in such licensed or regulated activity; 

(2) Preschool or school age child care programs, a Title I program, a 
school-administered head start or an even start program, and all state- 
approved Montessori school programs, that are subject to regulation by the 


department of education or other departments of state government; 

(3) Private or parochial kindergartens for five-year-old children if such 
kindergartens operate on the public school kindergarten schedule; 

(4) Child care centers operated by church-related schools, as defined by 
§ 49-50-801, which shall be subject to regulation by the department of 
education pursuant to title 49, chapter 1, part 11; 

(5) Educational programs. To qualify for an educational program exemp- 
tion, a child care agency must meet the following criteria: 

(A) That the sole or primary purpose of the program is: 

(i) To prepare children for advancement to the next educational level 
through a prescribed course of study or curriculum that is not typically 
available in a department-regulated child care setting; 

(ii) To provide specialized tutoring services to assist children with the 
passage of mandatory educational proficiency examinations; or 

(iii) To provide education-only services to special needs children; and 
(B) That the program time scheduled to be dedicated to the educational 

activity is reasonably age appropriate for the type of activity and the ages 


served; 


(6)(A) “Parents’ Day Out” or similar programs operated by a religious 
institution or religious organization that provide custodial care and 
services for children of less than school age, with no child attending more 
than two (2) days in each calendar week for not more than six (6) hours 


each day; 


(B) Existing and all future programs shall register with the department 
their intent to operate a Parents’ Day Out program prior to offering the 
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service, and, as evidence of their exempt status, these programs shall 
maintain records that include, at a minimum, dates and times of each 
child’s attendance; 

(C) The records and forms shall be made available during regular 
business hours to the commissioner or commissioner’s designee; 

(D) Each separate location or campus of a religious institution or 
religious organization shall be considered a separate religious institution 
or religious organization for the purpose of Parents’ Day Out or any 
similar program; 

(7) Recreational programs. To qualify for a recreational program exemp- 
tion, a child care agency must meet the following criteria: 

(A) That the sole or primary purpose of the program or activity is to 
provide recreational services, e.g., organized sports or crafts activities; 

(B) That the sole or primary purpose of the program or activity is 
dedicated to recreational activities for a substantial portion of the hours of 
operation; 

(C) That the majority of program staff responsible for the direct 
delivery of services possesses specialized qualifications that are directly 
related to the recreational services being offered; 

(D) That at least seventy-five percent (75%) of any individual child’s 
program time is spent engaging in the recreational activities that are 
reasonably age appropriate for the type of activity and the ages served; 

(KE) That the supervision or care of children, or other types of child 
care-related services, is incidental to its overall purpose; and 

(F) That no individual child could participate in the program or activity: 

(i), For more than seven (7) hours per day; or 
(ii) If a child participates for more than seven (7) hours per day, that 

such child could not continue to participate for more than seven (7) 

consecutive weeks and for no more than one hundred twenty (120) days 

per calendar year; 
(8) Camp programs. To qualify for a camp program exemption, a child 
care agency must meet the following criteria: 

(A) That the primary purpose of the program or activity is to provide 
intensive recreational, religious, outdoor or other activities that are not 
routinely available in full-time child care; 

(B) That the program or activity operates exclusively during the sum- 
mer months and less than ninety (90) days in any calendar year; and 

(C) That the enrollment periods for participation in the program or 

activity clearly define the duration of the program or activity and exclude 
drop-in child care; 
(9)(A) “Casual care” operations consisting of places or facilities operated 
by any person or entity that provides child care, at the same time, for a 
minimum of five (5) children, but less than fifteen (15) children, who are 
not related to the primary caregiver, during short periods of time that do 
not exceed ten (10) hours per week or six (6) hours per day for any 
individual child while the parents or other custodians of the children are 
engaged in short-term activities, not including employment of the parent 
or other custodian of the child; 
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(B) These operations shall register with the department their intent to 
conduct casual care of children, and, as evidence of their exempt status, 
these operations shall maintain records that include, at a minimum, the 
children’s names, ages, addresses, dates and times of attendance, the 
parents’ or custodians’ names, addresses, and intended whereabouts while 
the children are in care, and the telephone numbers of persons to contact 
in the event of an emergency. All records shall be made available at any 
time to any authorized representative of the department; 

(C) Failure to comply with the requirements of this subdivision shall 
subject the violator to a civil penalty by the department not to exceed five 
hundred dollars ($500) for the first violation and not to exceed one 
thousand dollars ($1,000) for subsequent violations, and the department 
may seek injunctive relief in the chancery or circuit court of the county 
where the place or facility is located to prevent further operation of the 
place or facility or to obtain entry to conduct any inspection of the 
operation; 

(10)A) Any program or facility operated by, or in affiliation with, any 

Boys and Girls Club that provides care for school-aged children and that 

holds membership in good standing with Boys and Girls Clubs of America 

and that is certified as being in compliance with the purposes, procedures, 
voluntary standards and mandatory requirements of Boys and Girls Clubs 
of America; 

(B) Any such Boys and Girls Club that applies to participate in state or 
federally funded programs that require child care licensing by the state as 
a term of eligibility may elect to apply to the department for child care 
licensing and regulation. Upon meeting departmental standards, the Boys 
and Girls Club may be licensed as a child care center/provider; 

(C) The department is hereby authorized to grant a waiver from any 
rule concerning grouping of children and adult/child ratios for child care 
centers to any Boys and Girls Club that falls within both subdivisions 
(a)(11)(A) and (a)(10)(A) and (B), and that is providing after-school child 
care to mixed groups of school-aged children; and 
(11) Nurseries, babysitting services and other children’s activities that 

are not ordinarily operated on a daily basis, but are associated with religious 
services or related activities of churches or other houses of worship. Such 
services or activities may include limited special events that shall not exceed 
fourteen (14) days in any calendar year. 

(b)(1) Exempt programs under subdivisions (a)(3), (6) and (9) shall post a 
sign stating, “This facility is not required to be licensed by the state as a 
child care agency.” 

(2) When a parent, custodian or guardian initially registers a child with 
an exempt program under subdivisions (a)(3), (6) and (9), which is required 
to post a sign pursuant to this subsection (b), the parent, custodian or 
guardian shall sign a form indicating that the parent, custodian or guardian 
has been advised and understands that the program is not licensed and is ~ 
not required to be licensed by the state as a child care agency. The same 
language that is required to be placed on the sign shall be printed on such 
form at least in 16-point type with a signature line for the parent, custodian 
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or guardian immediately following such language. The signed form shall be 

maintained with the records of the exempt entity. 

(c) In analyzing whether the program or activity is exempt pursuant to this 
section, unless the department determines upon clear and convincing evidence 
that the program or activity qualifies for an exemption based upon the criteria 
set forth in subdivisions (a)(1)-(11), the department shall consider the following 
nonexclusive criteria to determine if the program or activity is clearly 
distinguishable from child care services typically regulated by the department 
and otherwise qualifies for exemption from licensing: 

(1) The sole or primary purpose of the program or activity is to provide 
specialized opportunities for the child’s educational, social, cultural, reli- 
gious or athletic development, or to provide the child with mental or physical 
health services; 

(2) The time period in which the program or activity provides these 
opportunities is consistent with a reasonable time period for the completion 
of the program or activity, considering the age of each child served and the 
nature of the program; 

(3) The primary purpose of the program or activity is not routinely 
available or could not be made routinely available in the typical child care 
settings regulated by the department; 

(4) Parents could reasonably be expected to choose the program or activity 
because of the unique nature of what it offers, rather than as a substitute for 
full-time, before or after school, holiday or weather-related child care; and 

(5) If the program or activity is regulated by any other federal, state or 
local agency, it is required by such other agency to comply with standards 
that substantially meet or exceed department licensing regulations. 

(d)(1) The department shall not be required to grant exemptions to pro- 

grams or activities that offer otherwise exempt opportunities or services as 

a mere component of a program or activity that the department determines 

primarily constitutes substitute child care. 

(2) No program or activity shall be exempt from licensing solely for the 
reason that the care and supervision of children that constitutes child care 
is offered only on a part-time or periodic basis. 

(3) Exemption from licensure does not exempt the program or activity 
from compliance with any other local, state or federal requirements. 

(e) Achild care agency claiming an exemption pursuant to this section may 
submit to the department’s licensing director, or designee, a sworn, written 
request for exemption in such manner and form as the department may 
require. The request shall provide a detailed description of the operation of the 
program or activity, the program’s or activity’s purpose and the applicant’s 
basis for claiming an exemption. The department shall provide a written 
response to the exemption request stating the reasons the exemption was 
granted or denied. 


History. (Williams, § 4765.140); T.C.A. (orig. ed.), 
Acts 2000, ch. 981, § 4; 2001, ch. 453, § 7; §§ 14-1403, 14-10-103), concerning preexisting 
2005, ch. 151, §§ 8-12; 2013, ch. 72, §§ 1, 2. agencies, was repealed by Acts 2000, ch. 981, 
§ 1. For current provisions, see this section. 
Compiler’s Notes. Title I, referred to in this section, is compiled 
Former § 71-3-503 (Acts 1953, ch. 228, § 3 in 20 U.S.C. § 6301 et seq. 
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Attorney General Opinions. 
Licensing exemption for parents’ day out 


programs. OAG 12-48, 2012 Tenn. AG LEXIS 
48 (4/25/12). 


71-3-504. Injunctions against unlicensed operations. 


(a) The department may, in accordance with the laws of this state governing 
injunctions, maintain an action in the name of the state of Tennessee to enjoin 
any person, partnership, association, corporation or other entity from estab- 
lishing, conducting, managing or operating any place or facility providing 
services to children without having a license as required by law, or from 
continuing to operate any such place or facility following suspension of a 
license or following the effective date of the denial or revocation of a license. 

(b) In charging any defendant in a complaint for such injunction, it shall be 
sufficient to charge that such defendant did, upon a certain day and in a 
certain county, establish, conduct, manage or operate a place, home or facility 
of any kind that is a child care agency, as defined in this part or to charge that 
the defendant is about to do so without having in effect a license as required by 
law, or that the defendant continues to operate any such place or facility 
following suspension of a license, or following the effective date of the denial or 
revocation of a license, without averring any further or more particular facts 
concerning the case. 


ment of education, see Executive Order No. 24 
(November 11, 1988). 

Former § 71-3-504 (Acts 1953, ch. 228, § 4 
(Williams, § 4765.141); 1965, ch. 333, § 2; 
1971, ch. 214, § 2; impl. am. Acts 1975, ch. 219, 
§ 1 (a, b); T.C.A. (orig. ed.), §§ 14-1404, 14-10- 
104; Acts 1988, ch. 1013, § 74; 1992, ch. 1030, 
§§ 5, 6; 1996, ch. 1053, § 1; 1996, ch. 1079, 


History. 
Acts 2000, ch. 981, § 5; 2001, ch. 453, § 8. 


Code Commission Notes. Acts 2000, ch. 
843, which purported to amend this section, is 
codified in of § 71-3-511(e)(2). 


Compiler’s Notes. 
For transfer of the licensing required by this 


section for before- and after-school day care 
centers authorized by Acts 1988, ch. 659 and 
operated by local boards of education from the 
department of human services to the depart- 


71-3-505. Criminal violations. 


§§ 158, 163-165; 2000, ch. 8438, § 2), concern- 
ing standards for the annual license, was re- 
pealed by Acts 2000, ch. 981, § 1. For current 
provisions, see § 71-3-502. 


(a) Any person or entity operating a child care agency, as defined in 
§ 71-3-501, without being licensed by the department or who continues to 
operate such agency while a suspension of the license is in effect, or who 
operates a child care agency following the effective date of a denial or 
revocation of a license, commits a Class A misdemeanor. 

(b) Each day of operation without an effective license constitutes a separate 
offense. 

(c)(1) It is unlawful for any person who is an operator, licensee or employee 

of a child care agency to make any statement, whether written or verbal, 

knowing such statement is false, including, but not limited to, statements 


regarding: 


(A) The number of children in the child care agency; 

(B) The area of the child care agency used for child care; or 

(C) The credentials, licensure or qualification of any care giver, em- 
ployee, substitute or volunteer of the child care agency, when such 


71-3-506 WELFARE 522 
statement is made to a parent or guardian of a child in the care of such 
agency, to any state or local official having jurisdiction over such agencies, 
or to any law enforcement officer. 

(2) In order for subdivision (c)(1) to apply, the falsity of the statement 
must place at risk the health or safety of a child in the care of the child care 
agency. 

(3) A violation of subdivision (c)(1) is a Class A misdemeanor. 

(4) This subsection (c) includes statements made in any child care agency 
license application that misrepresents or conceals a material fact that would 
have resulted in the license being denied. 

(5) In addition to any punishment authorized under this subsection (c), 
the department may also take any licensure action authorized under this 
part. 


History. 
Acts 2000, ch. 981, § 6. 


in meeting standards or placing children, was 
repealed by Acts 2000, ch. 981, § 1. 


Compiler’s Notes. 

Former § 71-3-505 (Acts 19538, ch. 228, § 5 
(Williams, § 4765.142); T.C.A. (orig. ed.), 
§§ 14-1405, 14-10-105), concerning assistance 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
111. 


71-3-506. Public agencies — Inspection and report. 


Any child care agency, as defined in this part, that is under the direct 
management or control of an administrative department of the state, a county, 
municipality, or development district, or any combination of these, shall be 
subject to licensure pursuant to this part; provided, however, that the require- 
ments for audits set forth in former § 71-3-502(j)(6)(C) and (D) [repealed] shall 
be satisfied by audits that are conducted by the comptroller of the treasury or 
other public agency auditors. 


History. 
Acts 2000, ch. 981, § 7; 2005, ch. 151, § 13. 


concerning licenses, was repealed by Acts 2000, 
ch. 981, § 1. For current provisions, see § 71- 
3-502. 


Compiler’s Notes. Former § 71-3-502(j)(6)(C) and (D), referred 


Former § 71-3-506 (Acts 1953, ch. 228, § 4 
(Williams, § 4765.141); T.C.A. (orig. ed.), § 14- 
1406; Acts 1986, ch. 536, § 1; T.C.A., § 14-10- 
106; Acts 1987, ch. 297, § 3; 1992, ch. 1030, 
§ 7; 1996, ch. 1079, § 167; 1998, ch. 638, § 1), 


to in this section, was repealed by Acts 2010, ch. 
789, § 1, effective April 19, 2010. 


Cross-References. 
License and filing fees, § 8-21-201. 


71-3-507. Criminal history violation information required of persons 
having access to children — Review of records and regis- 
tries — Verification — Exclusion from access to adults. 


(a)(1) The following shall complete a disclosure form in a manner approved 
by the department disclosing criminal records, juvenile records histories and 
the status of such person on the department of health’s vulnerable persons 
registry pursuant to title 68, chapter 11, part 10, the state’s sex offender 
registry and status as an indicated perpetrator of abuse or neglect in the 
records of the department of children’s services and the department of 
human services, or in any jurisdiction, and shall agree to release all such 
records to the childcare agency and to the department to verify the accuracy 
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of the information contained on the disclosure form: 
(A) A person applying to work with children as a paid employee, 
_ director or manager with a childcare agency as defined in § 71-3-501, with 
any detention center or temporary holding resource as described in 
§ 37-5-109, or with the department in any position in which any signifi- 
cant contact with children is likely in the course of the person’s employ- 
ment; or who applies for any license, that is not the renewal of an existing 
license or otherwise seeks to be an operator, as defined by the rules of the 
department, of a childcare agency as defined in § 71-3-501 and who has 
significant contact with children in the course of such role and is not 
otherwise exempted from the application of this section by rules of the 
department; 

(B) A person who is a new substitute staff person, paid or unpaid, and 
who is to be used by the childcare agency to meet childcare standards and 
who serves as a substitute for more than thirty-six (36) hours in any one 
(1) calendar year; or 

(C) Aperson fifteen (15) years of age or older who resides in a childcare 

agency that is being licensed initially or who moves into a childcare agency 
following initial licensure. 
(2)(A) Persons subject to the requirements of subdivision (a)(1) shall also 
supply a fingerprint sample in a manner prescribed by the department 
and by the Tennessee bureau of investigation (TBI), and shall submit to a 
fingerprint-based background review of criminal history records, and 
juvenile records that are available to the TBI, to be conducted by the TBI, 
and shall submit to a review of the person’s status on the department of 
health’s vulnerable persons registry under title 68, chapter 11, part 10, 
and on the state sex offender registry, and, pursuant to § 71-3-515, a 
review of the person’s status in the department of children’s services and 
the department of human services records of indicated perpetrators of 
abuse or neglect of children or adults, as well as equivalent administrative 
registries in any jurisdiction in which the person has resided in the past 
five (5) years and a review of any available juvenile records in juvenile 
court. 

(B) All persons subject to the requirements of subdivision (a)(1), and all 
persons applying to work with the department in any position in which 
any significant contact with children is likely in the course of the person’s 
employment with the department, shall have the fingerprint-based back- 
ground review, including juvenile records available to the TBI, and the 
registry and perpetrator records and juvenile records reviews required by 
subdivision (a)(2)(A) completed as required by this section prior to assum- 
ing any role described in subdivision (a)(1) or prior to employment with the 
department; and if the person is fifteen (15) years of age or older and: 

(i) The person is a resident of a childcare agency, the person must 
have the fingerprint-based background review, including juvenile re- 
cords available to the TBI, and the registry and perpetrator records 
reviews, and if determined necessary by the department juvenile court 
records reviews, required by subdivision (a)(2)(A) completed prior to the 
granting of any license that is not the renewal of an existing license to 
the childcare agency in which the person resides at the time of initial 
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application; or 
(ii) If the person is to become a resident of the childcare agency, the 

person must have the reviews required by subdivision (a)(2)(B)() 

completed prior to the person’s becoming a resident of the childcare 

agency. 

(C) The person or entity with which a person subject to subdivision 
(a)(1) will be or is associated shall be responsible for obtaining and 
submitting the fingerprint sample, as directed by the department, and any 
information necessary to process the fingerprint-based background re- 
views and reviews required by this section prior to the person’s assump- 
tion of any role described in subdivision (a)(1). If the person is not 
employed directly by a licensed child care agency but is employed by a 
substitute pool or staffing agency and assigned to work as a substitute 
employee at a licensed child care agency, then the substitute pool or 
staffing agency is responsible for obtaining and submitting the fingerprint 
sample, as directed by the department, and any information necessary to 
process the fingerprint-based background reviews and reviews required by 
this section prior to the person’s assumption of any role described in 
subdivision (a)(1) at a licensed child care agency. 

(3) The disclosure forms shall include at a minimum the following 
information: 

(A) The social security number of the applicant, substitute or resident; 

(B) The complete name of the applicant, substitute or resident; 

(C) Disclosure of information relative to any violations of the law, 
including pending criminal or juvenile charges of any kind, and any 
conviction or juvenile adjudication involving a sentence or suspended or 
reduced sentence, and a release by the person of all records involving the 
person’s criminal and juvenile background history and records relative to 
the person’s status on the department of health’s vulnerable persons 
registry maintained pursuant to title 68, chapter 11, part 10, on the state’s 
sex offender registry and the status of the person as an indicated 
perpetrator of abuse or neglect of a child or adult as determined by any 
agency of this state or any other jurisdiction; 

(D) A space for the person to state any circumstances that should be 
considered in determining whether to allow the person who has a criminal, 
juvenile, registry or abuse or neglect records history to be employed or to 
provide substitute services or to remain as a resident in the agency; and 

(E) A listing of the residences of the applicant, substitute, or resident 
for the past five (5) years. 

(4) The form shall notify the person that falsification of required informa- 
tion may subject the person to criminal prosecution, and that the person’s 
employment, licensing, or other status or circumstances in the child care 
agency or the department is dependent upon the person’s criminal and 
available juvenile records history status, the person’s status on the depart- 
ment of health’s vulnerable persons registry pursuant to title 68, chapter 11, 
part 10, and on the state’s sex offender registry, and, pursuant to§ 71-3-515, 
the person’s status as an indicated perpetrator of abuse or neglect of children 
or adults as contained in the records of the department of children’s services 
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and the department of human services, or in the equivalent administrative 
registries in any jurisdiction in which the person has resided in the past five 
(5) years. 

(5) A copy of the disclosure form shall be maintained in the childcare 
agency’s records for review by the department, and the department shall 
maintain a copy of the disclosure form in the records of the applicant for a 
license or as operator or for employment with the department. 

(6) The child care agency, substitute pool, or staffing agency shall notify 
the department within thirty (30) days of an employee leaving employment. 
(b)(1) The disclosure form and information contained on the form obtained 
pursuant to this section, together with the fingerprints of the person, shall 
be submitted by the child care agency for its applicants, licensees, operators, 
substitutes, or residents, and by the department for its applicants, to the 
appropriate department staff or state contractors providing fingerprinting 
services, in the format required by the department and the TBI. The child 
care agency shall attest on the disclosure form that the person is required to 
undergo a criminal background check or state registry review, and is either 
a resident or has been selected by the child care agency to fill a position as 
an employee or substitute who will work directly with children. A substitute 
pool or staffing agency assigning persons to work as substitute employees at 
a licensed child care agency shall submit the disclosure form for such 
persons and shall also attest on the disclosure form that the person is 
required to undergo the criminal background check or state registry review, 
and has been selected by the substitute pool or staffing agency to fill a 
position as an employee or substitute who will work directly with children. 
The department or contractor shall transmit the necessary information to 
the TBI for completion of the fingerprint-based background review of 
criminal records and juvenile records that are available to the TBI. 

(2) The TBI shall compare the information and the fingerprint sample 
received with the computer criminal history files maintained by the bureau 
and, to the extent permitted by federal law, with federal criminal databases 
and shall conduct the fingerprint and criminal history background check for 
the person pursuant to § 38-6-109. It shall report the existence of any 
criminal or juvenile history involving the person to the department, which 
shall inform the childcare agency and the person regarding the person’s 
ability to assume a position for which a background review is required by 
this section. 

(3) The results of the inquiry to the TBI shall be documented in the 
records of the childcare agency for the person for whom the background 
check is sought, and the department shall also maintain a record of the 
results of all persons for whom a criminal background history is received. 

(4) The department shall notify in writing the appropriate district attor- 
ney general of any falsification of the information on the disclosure form. 

(5)(A) The department shall pay to the TBI or state contractors providing 

fingerprinting services the cost of obtaining, handling, and processing the 

criminal history background fingerprint check requested by the agency or 
by the department as set forth in § 38-6-109. Payment of the costs is to be 

made in accordance with §§ 38-6-103 and 38-6-109. 
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(B) The department shall only be responsible for payment of one (1) 
processing fee that is required by the TBI. If the fingerprint sample is 
rejected and if any further costs are required to process the fingerprint, the 
child care agency is responsible for any further costs, regardless of the 
number of efforts required to obtain a valid fingerprint sample. The child 
care agency, substitute pool, or staffing agency will be responsible for 
repayment to the department for any processing fees if it submits a 
person’s discussion form more than one (1) time for the criminal history 
background check within a thirty (30) day period, or if it submits a person 
for a criminal history background check who is not a resident or a person 
who has been selected by the child care agency, substitute pool, or staffing 
agency to fill a position as an employee, or substitute who will work 
directly with children. 

(c)(1) All persons subject to subsection (a), and employees of the depart- 
ment’s licensing division, shall also be subject to a review by the department 
of their status on the department of health’s vulnerable persons registry 
pursuant to title 68, chapter 11, part 10, and on the state’s sex offender 
registry and a review conducted pursuant to § 71-3-515, of their status in 
the department of children’s services and the department of human services 
records of indicated perpetrators of abuse or neglect of children or adults or 
in the equivalent administrative registries in any jurisdiction in which the 
person has resided in the past five (5) years and a review of any available 
juvenile records in juvenile court. 

(2) The department shall conduct the review for license applicants and _ 
operators. 

(3) The results of the inquiry to the registries and the departments’ 

records shall be maintained in the person’s records at the agency and with 
the department. 
(d)(1) The child care agency or the department shall not permit a person to 
assume any role described in subdivision (a)(1) prior to the completion of a 
review of the criminal history and juvenile records available to the TBI and 
the juvenile court, including the fingerprint-based background review, 
review of the department of health’s vulnerable persons registry and the 
state’s sex offender registry, and, pursuant to § 71-3-515, a review of the 
department of children’s services and the department of human services 
records of indicated perpetrators of abuse or neglect of children or adults, or 
in the equivalent administrative registries in any jurisdiction in which the 
person has resided in the past five (5) years, and juvenile court records 
reviews. The reviews must demonstrate that the person is not subject to a 
criminal history, a juvenile history, or a history on the registries or in the 
records of the department of children’s services or the department of human 
services or the equivalent administrative registries in any jurisdiction in 
which the person has resided in the past five (5) years that would, as 
described in this part, disqualify or otherwise exclude the person from any 
role described in subdivision (a)(1). 

(2) The criminal history, juvenile records, and administrative registry 
review provided for in subdivision (d)(1) shall additionally be completed at 
least once every five (5) years. 
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(e)(1)(A)G) Whether obtained by use of the procedures established in this 
section or whether information is obtained by any other means, no 
person shall be employed with, be a licensee or operator of, provide 
substitute services to, or have any access whatsoever to children in a 
childcare agency as defined by this part, nor shall the person be 
employed with the department in a position having significant contact 
with children, whose criminal or available juvenile background records, 
registry or perpetrator records demonstrate that the person has been 
convicted of, pled guilty or no contest to an offense or lesser included 
offense, is the subject of a juvenile petition or finding that would 
constitute an offense or lesser included offense, or whose criminal or 
juvenile background history report or other information demonstrates 
the existence of a pending warrant, indictment, presentment or petition, 
involving: 

(a) The physical, sexual or emotional abuse or neglect of a child; 

(6) Acrime of violence against a child or any person; 

(c) Any offense determined by the department, pursuant to prop- 
erly promulgated rules, to present a threat to the health, safety or 
welfare of children; 

(d) The identification of the person on the department of health’s 
vulnerable persons registry pursuant to title 68, chapter 11, part 10, 
or on the state’s sex offender registry, or, whose status, pursuant to a 
review under § 71-3-515, of the department of children’s services and 
the department of human services records of indicated perpetrators of 
abuse or neglect of children or adults, reviews of equivalent adminis- 
trative registries in any jurisdiction in which the person has resided 
in the past five (5) years, or reviews of available juvenile court records, 
demonstrate a history that would require the person’s exclusion under 
this part. 

(ii) No person who is currently charged with or who has been 
convicted of or pled guilty to a violation of § 39-13-2138, § 55-10-101, 
§ 55-10-102 or § 55-10-401, or any felony involving use of a motor 
vehicle while under the influence of any intoxicant, may, for a period of 
five (5) years after the date of the conviction or felony plea, be employed 
as or serve as a driver transporting children for a childcare agency. 
(B)G) Upon receipt from the department of the criminal and juvenile 
fingerprint-based background report or other information regarding the 
criminal, juvenile, vulnerable persons, sex offender or perpetrator 
records histories of a person about whom this information was obtained, 
the department shall notify the childcare agency and the person of the 
person’s clearance to assume a position with the childcare agency or 
that the person must be excluded from positions or circumstances with 
the agency described in subdivision (a)(1) or from any access to children. 

(ii) The childcare agency, and the department for its employees, shall 
immediately exclude any person from employment, from substitute 
services or from any access whatsoever to children in the childcare 
agency or, if a resident of a childcare agency, the agency shall exclude 
the resident from access to children in the childcare agency, if the 
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criminal, juvenile, registry, perpetrator records history or other infor- 
mation regarding the person place the person within the prohibited 
categories established in subdivision (e)(1)(A). The department shall 
deny the license or operator status of any such person. If an exemption 
from the exclusion is provided for by rule of the department pursuant to 
subsection (f), the person shall remain excluded or that person’s license 
or operator status shall be denied until it is determined by the 
department that there is a basis for an exception from the exclusion. 
(ii) The failure of a childcare agency to exclude a person with a 
prohibited criminal, juvenile, vulnerable persons or sex offender regis- 
try or perpetrator records history at a childcare agency from employ- 
ment with the agency, or from the provision of substitute services to 
children in the agency, or the failure, as determined by the department, 

to adequately restrict the access of a resident or any other person in a 

childcare agency to children being cared for by the agency, shall subject 

the childcare agency to immediate suspension of the agency’s license by 
the department. 

(C) The child care agency, substitute pool, or staffing agency shall 
immediately notify the department on the same business day of an arrest, 
pending indictment, or other information regarding a person who is an 
employee, substitute, volunteer, or resident which places the person 
within the prohibited categories established in subdivision (e)(1)(A) if the 
child care agency, substitute pool, or staffing agency knows or reasonably 
should know of such arrest, pending indictment, or other information. The 
child care agency, substitute pool, or staffing agency shall immediately 
exclude the person if the person must be excluded from positions or 
circumstances described in subdivision (a)(1) or from any access to 
children. 

(2) Any person who is excluded pursuant to this section or whose license 
or operator status is denied or revoked based upon the results of a disclosure 
form statement, fingerprint-based background, criminal or juvenile records 
history, registry or perpetrator history review pursuant to this part, or other 
records review, may appeal the exclusion to the department within ten (10) 
days of the mailing date of the notice of such exclusion to the subject person. 

(3) If timely appealed, the department shall provide an administrative 
hearing pursuant to the Uniform Administrative Procedures Act, compiled 
in title 4, chapter 5, part 3, in which the appellant may challenge the 
accuracy of the determination. 

(4) The appellant may not collaterally attack the factual basis of an 
underlying exclusionary record except to show that the appellant is not the 
person identified on the record. Further, except to show that the appellant is 
not the person identified on the record, the appellant may not collaterally 
attack or litigate the facts that are the basis of a reported pending criminal 
or juvenile charge except to show that the charge was, or since the report 
was generated, has been dismissed, nolled, has resulted in an acquittal or 
has been expunged. 

(f)(1) The department may by rule provide for a review process that utilizes 
an advisory group of law enforcement personnel, persons experienced in 
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child protective services, persons experienced in child development issues 
and childcare providers, or other persons it determines are appropriate, to 
consider and, if appropriate, recommend to the department exemptions from 
the exclusions established by this section, or for any other exclusions of 
persons established pursuant to the department’s rules, that are based on 
the person’s criminal background or juvenile background history or from the 
records of the person maintained in the vulnerable persons or sex offender 
registries or contained in the indicated perpetrator records of the depart- 
ments of children’s services or human services. 

(2) Any exemption granted must be based upon extenuating circum- 
stances that would clearly warrant the exemption, and this determination 
shall be made in writing in the record of the department and of the childcare 
agency and shall be open to public inspection. 

(3) If an exemption rule is promulgated by the department under this part 
or by any state agencies utilizing the methods authorized by subsection (g) 
or (h), the person who is not granted an exemption from the exclusion upon 
review of the person’s criminal, juvenile, registry or other records history 
pursuant to this part may have this issue considered in an administrative 
appeal as provided by subsection (e). 

(g)(1)(A) A child care agency as defined in § 37-5-501 or § 71-3-501, a child 
care program as defined in § 49-1-1102, the department of children’s 
services, the department of education, the department of human services, 
the department of mental health and substance abuse services, the 
department of intellectual and developmental disabilities and any other 
state agency or any person or entity that contracts with the state may 
require the persons set forth in subdivisions (g)(1)(A)(i)-Gii) to undergo a 
background or records review of any kind, to complete a disclosure form 
stating the person’s criminal and juvenile records history and agree to 
release all records involving the person relating to the criminal, juvenile 
and perpetrator records history of the person to the entities described in 
this subdivision (g)(1)(A), and, if further required by the requesting entity, 
to supply a fingerprint sample and submit to a fingerprint-based review of 
criminal and juvenile records available to the TBI to be conducted by the 
TBI. The person may also be required to submit to a review of the person’s 
status on the department of health’s vulnerable persons registry under 
title 68, chapter 11, part 10, and on the state’s sex offender registry, and 
pursuant to § 71-3-515, a review of the department of children’s services 
and the department of human services records of indicated perpetrators of 
abuse or neglect of children or adults, and, if determined necessary by the 
agency, department or contractor, a review of any available juvenile 
records in juvenile court. The results of these inquiries shall be main- 
tained in the person’s records. Failure or refusal of a person to submit to 
or complete the disclosures, background and records reviews required by 
the entities in this subdivision (g)(1)(A) shall result in the immediate 
exclusion of the person from any position or status for which these reviews 
are required by this section: 

(i) A person applying to work or substitute, or currently working, in 
any capacity as a paid employee, licensee or operator, substitute or 
volunteering, with children with the entities in subdivision (g)(1)(A) or 
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who otherwise has access to children in those entities; 

(ii) An applicant for a foster parent position or an applicant to be an 
adoptive parent, or a current foster parent or a current prospective 
adoptive parent with the department of children’s services; or 

(iii) A person fifteen (15) years of age or older who resides in a 
childcare agency licensed pursuant to this part or title 37, chapter 5, 
part 5, and who is not otherwise required by subdivision (a)(1), or who 
is not otherwise required by any other law. 

(B) Nothing in this subsection (g) shall be construed to mean that any 
other law that mandates that fingerprint-based background, registry or 
any records review be conducted on applicants for employment, licensee, 
operator, substitute, volunteer or agency resident status is made volun- 
tary, repealed or superseded in any manner by this subsection (g), and this 
section is supplementary to, and is not in lieu of, any mandatory 
provisions for such other statutorily required background, registry or 
records checks. 

(2) The disclosure form shall contain the information described in subdi- 
visions (a)(3) and (4). 

(3) A copy of the disclosure form shall be maintained in the requesting 
entity’s records of the persons for whom the background check is sought. 

(4)(A) The fingerprints of the person shall be submitted by the entity 

authorized by this subsection (g) to do so, to the TBI in the format required 

by the bureau. 

(B) The TBI shall compare the information received and the finger- 
prints of the person with the computer criminal history files, and juvenile 
history files available to and maintained by the bureau and, to the extent 
permitted by federal law, with federal criminal databases to verify the 
accuracy of the criminal or juvenile violation information pursuant to 
§ 38-6-109, and shall report the existence of any criminal or juvenile 
history involving the person to the requesting entity; and if the report was 
made to an entity that is licensed by any state agency, the bureau shall 
also send a copy of the report showing the criminal or juvenile history to 
the state agency. 

(C)G) For a person who was not subject to a fingerprint-based or other 

records screening prior to assuming a role described in subdivision 

(g)(1)(A), that person’s existing status in the role shall be conditional 

upon the satisfactory outcome of any requested fingerprint-based back- 
ground review, criminal, and available juvenile records review, and upon 
vulnerable persons and sex offender registries and department of 
children’s services and department of human services perpetrator 
records, reviews, and, if determined necessary by the entity, a review of 
any available juvenile records in juvenile court, that may be conducted 
pursuant to this section; provided, however, that if a person is initially 

applying to assume any type of role described in subdivision (g)(1)(A), 

and an entity described in subdivision (g)(1)(A) utilizes this subsection 

(g) as a preemployment screening procedure, the person shall not 

assume the role until satisfactory completion of the reviews. 

(ii) In either circumstance in subdivision (g)(4)(C)(@), the criminal and 
available juvenile history and fingerprint-based background review, the 
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vulnerable persons and sex offender registry review and any review of 
the perpetrator records of the departments of children’s services and 
human services must demonstrate that the person is not subject to a 
criminal or juvenile history or a history on these registries or in such 
records that would, as described in this part, disqualify or otherwise 
exclude that person from any role described in subdivision (g)(1)(A). If 
the fingerprint-based background or records review, or any other infor- 
mation from any other source confirms that subsection (e) is applicable, 
that person shall not be permitted to have further contact with children 
in such role, except as otherwise permitted by this section. 

(iii) A person’s employment or contract status shall not remain in a 
conditional status for a position with any state agency for which federal 
law or regulations do not permit the state agency to license or approve 
the position until all necessary licensing requirements are met, unless 
specifically authorized by state or federal law or regulation to the 
contrary. 

(iv) The employment status of persons for whom a post-employment 
fingerprint-based background, registry or record review was conducted, 
or the status of existing licensees or operators, substitutes, volunteers or 
residents of a childcare agency for whom these reviews were conducted 
after license approval, and who were not otherwise subject to prestatus 
applicant or access reviews and to the exclusionary provisions provided 
in this section, shall be governed by any regulations that may govern 
their status in a regulated entity or by applicable employment law. 
(D) The results of the inquiry to the TBI or other registry or records 

review shall be documented in the records of the entity requesting the 
reviews. If the entity is regulated by, or is a contractor to, this state, the 
entity shall immediately report exclusionary results of the criminal and 
juvenile history background, registry or perpetrator records reviews to its 
regulatory or contracting state agency. 

(E) If the information submitted on the disclosure form appears to have 
been falsified, the entity requesting the background check, or if the entity 
is regulated by or has a contract with this state, the regulatory or 
contracting agency shall notify the district attorney general of the falsifi- 
cation in writing. 

(F) Any costs incurred by the TBI in conducting the investigations of 
the applicants shall be paid by the entity that requests the investigation 
and information. Payment of the costs is to be made in accordance with 
§§ 38-6-103 and 38-6-109. 


(h)(1)(A) As a supplemental method of criminal and juvenile background 


history review for any applicants for employment, for license or operator 
status, or for substitute or volunteer status with childcare agencies or 
childcare programs, or with the state agencies or their contractors, as 
listed in subdivision (g)(1) or with the entities that the state agencies may 
regulate, or for residents of new childcare agencies, or for current 
employees, licensees, operators, substitutes or volunteers of childcare 
agencies or for current residents of childcare agencies, those entities listed 
in subdivision (g)(1) that have an agreement for access to the TBI’s 
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criminal and available juvenile history database may require such persons 

to submit a disclosure form as set forth in subdivisions (a)(3) and (a)(4), a 

copy of which shall be maintained with the requesting entity’s records, 

and agree to release all records involving the person relating to the 
criminal and available juvenile history of the person. 

(B) Those entities with the agreement in subdivision (h)(1)(A) may then 
access directly the TBI’s Tennessee crime information computer (TCIC) 
system and conduct a name search of Tennessee criminal and available 
juvenile history records by using only the information contained on the 
disclosure form completed pursuant to subdivision (h)(1)(A), or by using 
any other information available to the searching entity. 

(2) If information obtained by this method indicates that there exists, or 
may exist, a criminal or juvenile record on the person, the entity conducting 
the search may further review the criminal and juvenile record history with 
the person and, as appropriate, with the entity with whom the person who 
is the subject of the review is associated, to obtain further verification. The 
requesting entity, at its own cost, may also request fingerprint samples as 
otherwise authorized by this section and submit the fingerprints for a 
complete Tennessee and federal criminal and available juvenile history 
background review pursuant to this section and § 38-6-109. 

(3) The results of the search shall be maintained in the records of the 
person about whom the search was made and shall be subject to review by 
the regulating entities. 

(4) Nothing in this subsection (h) shall be construed to mean that any 
other law that mandates that criminal and juvenile background reviews be 
conducted on applicants for employment, for license or operator status, for 
substitute or volunteer service positions or for resident status is made 
voluntary, repealed or superseded in any manner by this subsection (h), and 
this subsection (h) is supplementary to, and is not in lieu of, any mandatory 
provisions for such other statutorily required criminal and juvenile back- 
ground reviews. 

(i) Subsections (e) and (f), including, but not limited to, the exclusion of 
persons from providing care or being licensed for the care of children or having 
access to children upon determination of the criminal, available juvenile, 
registry or perpetrator records background of such persons, the suspension of 
operations of or the denial or regulation of any license, certification or approval 
of any entities that fail to exclude persons with an exclusionary history, and 
the exemptions from the exclusionary provisions shall be applicable to those 
persons having exclusionary backgrounds or histories determined by the 
processes established by subsections (g) and (h) or by any other means. 

(j) Any person disqualified by a state agency from care for or access to 
children based upon the results of any fingerprint-based, criminal, juvenile, 
registry, perpetrator records or other records review conducted under subsec- 
tions (g) and (h), or by any other means may, as provided in subdivisions 
(e)(2)-(4), appeal that determination to a state agency that has made the 
request. 

(k) Nothing in this section shall be construed to prevent the exclusion of any 
person from providing care for, from being licensed or certified or approved for 
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the care of children pursuant to this part or from having access to a child in a 
child caring situation if a criminal or juvenile proceeding background history 
or other record that would require the person’s exclusion under this part is 
discovered and verified in any other manner other than through a procedure 
established pursuant to this section. All procedures, rules and appeal processes 
established pursuant to this section for the protection of children and the due 
process rights of excluded persons shall also be applicable to those persons. 
(/) It is unlawful for any person to falsify any information required on the 
disclosure form required by this section. A person who knowingly fails to 
disclose on the disclosure form required information or who knowingly 
discloses false information or who knowingly assists another to do so commits 


a Class A misdemeanor. 


History. 

Acts 2000, ch. 981, § 8; 2001, ch. 453, §§ 9- 
14; 2006, ch. 808, § 1; 2008, ch. 922, §§ 1-3; 
2009, ch. 410, § 2; 2010, ch. 1100, § 136; 2012, 
eh!'575, § 1; 2013, ch. 101; § 2; 2015, ch: 22, 
§§ 1, 2; 2016, ch. 839, §§ 1-12. 


Compiler’s Notes. 

This section, formerly § 14-10-107 (Acts 
1953, ch. 228, § 4 (Williams, § 4765.141); 
T.C.A. (orig. ed.), § 14-1407), concerning tem- 
porary licenses issued to child welfare agencies, 
was repealed by Acts 1987, ch. 297, § 4. As to 
temporary licenses, see § 71-3-502. 

Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 
mental disabilities, the commissioner of mental 


health, the commissioner of intellectual and 
developmental disabilities, and the commis- 
sioner of finance and administration are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 


Cross-References. 

Criminal history violation information re- 
quired of persons having access to children and 
review of vulnerable persons registry, § 37-5- 
511. 

Penalty for Class A misdemeanor, § 40-35- 
111. 


71-3-508. Inspection of entities providing child care. 


(a) It is the duty of the department, through its duly authorized agents, to 
inspect at regular intervals, without previous notice, all child care agencies or 
suspected child care agencies, as defined in § 71-3-501. 

(b)(1) The department is given the right of entrance, privilege of inspection, 

access to accounts, records, and information regarding the whereabouts of 

children under care for the purpose of determining the kind and quality of 
the care provided to the children and to obtain a proper basis for its decisions 
and recommendations. 

(2) If refused entrance for inspection of a licensed, approved or suspected 
child care agency, the chancery or circuit court of the county where the 
licensed, approved or suspected child care agency may be located may issue 
an immediate ex parte order permitting the department’s inspection upon a 
showing of probable cause, and the court may direct any law enforcement 
officer to aid the department in executing such order and inspection. Refusal 
to obey the inspection order may be punished as contempt. 

(3) Except where court orders prohibit or otherwise limit access, parents 
or other care takers of children in the care of a child care agency licensed 
pursuant to this part shall be permitted to visit and inspect the facilities and 
observe the methods for the care of their children at any time during which 
the children are in the care of the agency and, except those records of other 
children in the care of the agency and their parents or caretakers, shall 
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further be permitted to inspect any records of the agency that are not 
privileged, or are not otherwise confidential, as provided by law or regula- 
tion, and the parents’ or caretakers’ access for these purposes shall not be 
purposely denied by the agency. 

(c)(1) In the conduct of any investigations of any child care agency, the 
department, if it determines such to be necessary, may require the child care 
agency to enter into a plan for the safety of children in the agency’s care 
pending the outcome of any investigation by the departments of human 
services or children’s services, or by any law enforcement or regulatory 
agency. 

(2)(A) Such plan may require, but is not limited to: 

(i) The exclusion or restriction of any individuals from access to the 
children in care; 

(ii) The closure or restricted use of any part or parts of the agency’s 
facilities; 

(iii) The reinspection of any of the agency’s facilities by any other 
health, fire or safety agency; 

(iv) The modification or elimination of any service provided, or of any 
procedures utilized or any program conducted by the agency; or 

(v) The receipt of further training by the agency’s management, staff 
or volunteers. 

(B) The plan may be based upon any preliminary or upon any final 
findings by the department. The plan may be established in coordination 
with: 

(i) The conduct of any child abuse or neglect investigation by the 
department of children’s services; 
(ii) Any criminal investigation by a law enforcement agency; 
(iii) Any investigation of the child care agency by any other regula- 
tory agency; or 
(iv) In any combination of these investigations, 
and may be based upon any preliminary or final findings of such depart- 
ments or agencies. The plan may also incorporate any recommendations of 
such departments or agencies based upon their preliminary or final findings. 

(3) The department may enforce the provisions of the safety plan by civil 
penalty not to exceed five hundred dollars ($500), by suspension of the 
agency's license if appropriate, by issuance of a restricted license to the child 
care agency, by denial or revocation of the child care agency’s license, or by 
any combination of these penalties. 

(4) Any plan that exceeds ninety (90) days when proposed or that 
continues for more than ninety (90) days may be appealed to the child care 
agency board of review. 

(d) Any violation of the inspection rights established in this section is a 
Class A misdemeanor. 


History. (Williams, § 4765.142); T.C.A. (orig. ed.), § 14- 
Acts 2000, ch. 981, § 9; 2001, ch. 453, § 15. 1408; Acts 1986, ch. 536, § 2; T.C.A., § 14-10- 


Cémpilece Notes. 108), concerning a hearing on denial of applica- 


Former § 71-3-508 (Acts 1953, ch. 228, § 5 
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tion, was repealed by Acts 2000, ch. 981, § 1. Penalty for Class A misdemeanor, § 40-35- 
For current provisions, see § 71-3-510. 111. 


a TAN Ae Rend staid Punishment for contempt, § 29-9-103. 


Confidentiality of public records, § 10-7-504. 


71-3-509. Violations of licensing regulations — Probation — Civil 
penalties — Suspension, denial and revocation of licenses 
— Appeal procedures. 


(a) If any complaint is made to the department concerning any alleged 
violation of the laws or regulations governing a child care agency, the 
department shall investigate such complaint and shall take such action as it 
deems necessary to protect the children in the care of such agency. 

(b)(1) If, during the licensing period, the department determines that a child 
care agency is not in compliance with the laws and regulations governing its 
operation, the department may place the agency on probation for a definite 
period of not less than thirty (30) days nor more than sixty (60) days, as 
determined by the department. Upon a determination by the department to 
place an agency on probation, the department shall serve written notice to 
the agency by personal delivery describing the violations of the licensing | 
laws or rules that support the basis for the probationary status and the 
procedures for appeal of the probationary status. Ten (10) business days 
after the service of the probation notice on the agency, the department shall 
require the agency to post the notice of probation as directed by the 
department. 

(2)(A) If placed on probation, the agency shall immediately post a copy of 
the probation notice, together with a list provided by the department of the 
violations that were the basis for the probation, in a conspicuous place as 
directed by the department and with the agency’s license, and the agency 
shall immediately notify in writing the custodians of each of the children 
in its care of the agency’s status, the basis for the probation and of the 
agency's right to an informal review of the probationary status. 

(B) If the agency requests an informal review within two (2) business 
days of the imposition of probation, either verbally or in writing to the 
department’s licensing staff that imposed the probation, the department 
shall informally review the probationary status by a licensing supervisor 
or other designee who was not involved in the decision to impose the 

probation. The agency may submit any written or oral statements as 
argument to the licensing supervisor or designee within five (5) business 
days of the imposition of the probation. Written and oral statements may 
be received by any available electronic means. The licensing supervisor or 
designee shall render a decision in writing upholding, modifying or lifting 
the probationary status within seven (7) business days of the imposition of 
the probation. 

(3) If the licensing supervisor or designee does not lift the probation under 
subdivision (b)(2)(B), the agency may also appeal such action in writing to 
the commissioner within five (5) business days of the receipt of the notice of 
the licensing supervisor or designee’s decision regarding the agency’s pro- 
bationary status as determined in subdivision (b)(2)(B). If timely appealed, 
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the department shall conduct an administrative hearing pursuant to the 
contested case, provisions of the Uniform Administrative Procedures Act, 
compiled at title 4, chapter 5, part 3, concerning the department’s action 
within fifteen (15) business days of receipt of the appeal, and shall render a 
decision in writing within seven (7) business days following conclusion of the 
hearing. The hearing officer may uphold, modify or lift the probation. 

(4) This subsection (b) shall be discretionary with the department, and 

shall not be a prerequisite to any licensing action, to impose a civil penalty 
or to suspend, deny or revoke a license of a child care agency. 
(c)(1) If the department determines that there exists any violation with 
respect to any person or entity required to be licensed pursuant to this part, 
the department may assess a civil penalty against such person or entity for 
each separate violation of a statute, rule or order pertaining to such person 
or entity in an amount ranging from fifty dollars ($50.00) for minor 
violations up to a maximum of one thousand dollars ($1,000) for major 
violations or violations resulting in death or injury to a child as defined in 
the rules of the department. Each day of continued violation constitutes a 
separate violation. 

(2) The department shall by rule establish a graduated schedule of civil 
penalties designating the minimum and maximum civil penalties that may 
be assessed pursuant to this subsection (c). In developing the graduated civil 
penalty procedure, the following factors may be considered: 

(A) Whether the amount imposed will be a substantial economic deter- 
rent to the violator; 

(B) The circumstances leading to the violation and the agency’s history 
of violations; 

(C)G) The extent of deviation from the statutes, rules or orders govern- 

ing the operation of the child care agency; 

(ii) The severity of the violation, including specifically the level of risk 
of harm to the children in care of the person or entity caused by the 
violation; and 

(iii) The penalty may be further classified based upon whether the 
violation resulted in the issuance of an order of summary suspension, 
denial or revocation of the license of the agency and whether death or 
injury of a child occurred as a result of violation; 

(D) The economic benefits gained by the violator as a result of noncom- 
pliance; 

(EK) The agency’s efforts to comply with the licensing requirements; and 

(F) The interest of the public. 

(3) The department shall assess the civil penalty in an order that states 
the reasons for the assessment of the civil penalty, the factors used to 
determine its assessment and the amount of the penalty. 

(4) The order may be served on the licensee personally by an authorized 
agent of the department who shall complete an affidavit of service, or the 
order may be served by certified mail, return receipt requested. 

(5) The licensee may appeal the penalty to the board of review by filing a 
request for an appeal in writing with the commissioner within ten (10) days 
of the service of the order. 
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(6)(A) Civil penalties assessed pursuant to this subsection (c) shall 
become final ten (10) days after the date an order of assessment is served 
if not timely appealed, or, if timely appealed, within seven (7) days 
following entry of the board’s order unless the board’s order is stayed. 

(B) If the violator fails to pay an assessment when it becomes final, the 
department may apply to the chancery court for a judgment and seek 
execution of such judgment. 

(C) Jurisdiction for recovery of such penalties shall be in the chancery 
court of Davidson County. 

(7) All sums recovered pursuant to this subsection (c) shall be paid into 
the state treasury, but shall be earmarked to be used by the department 
exclusively to improve child care quality in this state by funding activities 
that include, but are not limited to, child care provider training activities, 
but excluding any costs associated with conducting criminal background 
checks. 

(8) This subsection (c) relative to civil penalties shall be discretionary 

with the department, and shall not be a prerequisite to any licensing action 
to suspend, deny or revoke a license of a child care agency. Civil penalties 
may also be imposed in conjunction with the probation, suspension, denial or 
revocation of a license. 
(d)(1) If the department determines that any applicant for a temporary 
license or for the renewal of an existing license has failed to attain, or an 
existing licensee has failed to maintain, compliance with licensing laws or 
regulations after reasonable notice of such failure and a reasonable oppor- 
tunity to demonstrate compliance with licensing laws or regulations, the 
department may deny the application for the new or renewed license or may 
revoke the existing license; provided, that the department at any time may 
deny a temporary license if the applicant fails to meet the initial require- 
ments for its issuance; and, provided, further, that if the department 
determines that repeated or serious violations of licensing laws or regula- 
tions warrant the denial or revocation of the license, then, notwithstanding 
any provisions of § 4-5-320 or this subsection (d) to the contrary, the 
department may seek denial or revocation of the license regardless of the 
licensee’s demonstration of compliance either before or after the notice of 
denial of the application or before or after notice of the revocation. 

(2) Notwithstanding § 4-5-320, the notice of denial or revocation may be 
served personally by an authorized representative of the department who 
shall verify service of the notice by affidavit, or the notice may be served by 
certified mail, return receipt requested. 

(3) If application for the temporary, annual, or extended license is denied 
or if an existing license is revoked, the applicant may appeal the denial or 
revocation by requesting in writing to the department a hearing before the 
child care agency board of review within ten (10) days of the personal 
delivery or mailing date of the notice of denial or revocation. Failure to 
timely appeal shall result in the expiration of any existing license immedi- 
ately upon the expiration of the time for appeal. 

(4) The hearing upon the denial or revocation shall be heard by the board 
of review within thirty (30) days of the date of service of the notice of denial 
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or revocation; provided, that, for good cause as stated in an order entered on 
the record, the board or the administrative law judge may continue the 
hearing. In order to protect the children in the care of the agency from any 
risk to their health, safety and welfare, the board or administrative law 
judge shall reset the hearing at the earliest date that circumstances permit. 

(5)(A) If timely appeal is made, pending the hearing upon the denial or 

revocation, the child care agency may continue to operate pending the 

decision of the board of review unless the license is summarily suspended 

as provided in subsection (e). 

(B) The board, as part of its decision regarding the status of the 
applicant’s application for a license or the licensee’s license, may direct 
that the child care agency be allowed to operate on a probationary or 
conditional status, or may grant or continue the license with any restric- 
tions or conditions on the agency’s authority to provide care. 

(e)(1) Subject to this subsection (e), if the department determines at any 
time that the health, safety or welfare of the children in care of the child care 
agency imperatively requires emergency action, and incorporates a finding 
to that effect in its order, summary suspension of the license may be ordered 
by the department pending any further proceedings for revocation, denial or 
other action. If the department determines that revocation or denial of the 
license is warranted following suspension, those proceedings shall be 
promptly instituted and determined as authorized by this part. 

(2) The department shall set forth with specificity in its order the legal 
and factual basis for its decision, stating in the order the specific laws or 
regulations that were violated by the agency, and shall state with specificity 
in the order the reasons that the issuance of the order of summary 
suspension is necessary to adequately protect the health, safety or welfare of 
children in the care of the child care agency. Summary suspension may be 
ordered in circumstances that have resulted in death, injury or harm to a 
child or that have posed or threatened to pose a serious and immediate 
threat of harm or injury to a child based upon the intentional or negligent 
failure to comply with licensing laws or regulations. 

(3) In issuing an order of summary suspension of a license, the depart- 
ment shall use, at a minimum, the following procedures: 

(A) The department shall proceed with the summary suspension of the 
agency’s license and shall notify the licensee of the opportunity for an 
informal hearing within three (3) business days of the issuance of the 
order of summary suspension; 

(B) The notice provided to the licensee may be provided by any 
reasonable means and, consistent with subdivision (e)(2), shall inform the 
licensee of the reasons for the action or intended action by the department 
and of the opportunity for an informal hearing as permitted by subdivision 
(e)(3)(C); 

(C)G) The informal hearing described by this subdivision (e)(3) shall not 

be required to be held under the contested case provisions of the 

Uniform Administrative Procedures Act; 

(ii) The hearing is intended to provide an informal, reasonable 
opportunity for the licensee to present to the hearing official the 
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licensee’s version of the circumstances leading to the suspension order; 
(iii) The sole issues to be considered are: 

(a) Whether the public health, safety or welfare imperatively 
require emergency action by the department; 

(b) What, if any, corrective measures have been taken by the child 
care agency following the violation of licensing laws or regulations 
and prior to the issuance of the summary suspension order that 
eliminate the threat to the public health, safety or welfare of the 
children in the care of the agency; and 

(c) Whether the agency demonstrates a reasonable ability to main- 
tain or continue compliance with all relevant licensing laws and 
regulations; and 
(iv) The hearing official may lift, modify or continue the order of 

summary suspension; 

(D) Subsequent to the hearing on the summary suspension, the depart- 
ment may proceed with revocation or denial of the license or other action 
as authorized by this part, regardless of the decision concerning summary 
suspension of the license. 

(4) The department shall by rule establish any further necessary criteria 
that it determines are required for the determination of circumstances that 
warrant imposition of the summary suspension order and any other neces- 
sary procedures for implementation of the summary suspension process. 

(5) If the conditions existing in the child care agency present an immedi- 

ate threat to the health, safety or welfare of the children in care, the 
department may also seek a temporary restraining order from the chancery 
or circuit court of the county in which the child care agency is located, 
seeking immediate closure of the agency to prevent further harm or threat 
of harm to the children in care, or immediate restraint against any violations 
of the licensing laws or regulations that are harming or that threaten harm 
to the children in care. The department may seek any further injunctive 
relief as permitted by law in order to protect children from the violations, or 
threatened violations of the licensing laws or regulations. The use of 
injunctive relief as provided by this subdivision (e)(5) may be used as an 
alternative, or supplementary measure, to the issuance of an order of 
summary suspension or any other administrative proceedings. 
(f)(1) In determining whether to deny, revoke or summarily suspend a 
license, the department may choose to deny, revoke or suspend only certain 
authority of the licensee to operate and may permit the licensee to continue 
operation, but may restrict or modify the licensee’s authority to provide 
certain services or perform certain functions, including, but not limited to, 
transportation or food service, enrollment of children at the agency, the 
agency's hours of operation, the agency’s use of certain parts of the agency’s 
physical facilities or any other function of the child care agency that the 
department determines should be restricted or modified to protect the 
health, safety or welfare of the children. The board of review, in considering 
the actions to be taken regarding the license, may likewise restrict a license 
or place whatever conditions on the license and the licensee it deems 
appropriate for the protection of children in the care of the agency. 
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(2) The actions by the department or the board authorized by this 

subsection (f) may be appealed as otherwise provided in this part for any 
denial, revocation or suspension. 
(g)(1) When an application for a license has been denied, or a license has 
been revoked, on one (1) occasion, the child care agency may not reapply for 
a license for a period of one (1) year from the effective date of the denial or 
revocation order if not appealed, or, if appealed, from the effective date of the 
board’s or reviewing court’s order. 

(2) If application for a license has been denied, or a license has been 
revoked, on two (2) occasions, the child care agency may not reapply for a 
license for a period of two (2) years from the effective date of the denial or 
revocation if not appealed, or, if appealed, from the effective date of the 
board’s or reviewing court’s order. 

(3) If an application for a license has been denied, or a license has been 
revoked, on three (3) occasions, the agency shall not receive another license 
for the care of children. 

(4) No person who served as full or part owner or as director or as a 
member of the management of a child care agency shall receive a license to 
operate a child care agency if that person participated in such capacity in a 
child care agency that has been denied a license, or that had a license 
revoked, on three (3) occasions. 

(5)(A) The time restrictions of subdivisions (g)(1) and (2) may be waived 

by the board of review in the hearing in which the denial or revocation is 

sustained, or, if requested by the former licensee in writing to the 
commissioner, in a separate subsequent hearing before the board of review 
or, in the discretion of the commissioner, upon review by the commissioner. 

(B) The agency must show to the board’s or the commissioner’s satis- 
faction that the agency has corrected the deficiencies that led to the denial 
or revocation, and that the child care agency can demonstrate that it has 
the present and future ability, and is willing, to maintain compliance with 
licensing laws or regulations. The decision of the board or the commis- 
sioner shall be reduced to an order, which shall be a final order pursuant 
to the Uniform Administrative Procedures Act, and may be appealed 

pursuant to § 4-5-322. 

(C) No waiver may be granted for any permanent restriction that has 

been imposed pursuant to subdivision (g)(3). 

(h)(1) In conducting hearings of the appeal of a denial or revocation of a 
license before the board of review or for review of summary suspension 
orders, it is the legislative intent that such hearings be promptly determined 
consistent with the safety of the children in the care of the child care agency 
appealing the department’s licensing action and with the due process rights 
of the license applicants or licensees. 

(2) If, however, the administrative procedures division of the office of the 
secretary of state certifies by letter to the recording secretary of the board of 
review that the division’s contested case docket prevents the scheduling of a 
hearing on the appeal of the denial or revocation of a license before the board 
of review within the initial time frames set forth in this part, then the 
department shall have the authority to obtain an attorney who shall act as 
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the administrative law judge to conduct the proceedings before the board. 

The substitute administrative law judge may be obtained by contract with a 

private attorney or by contract or agreement with another state agency. The 

substitute administrative law judge shall have all authority as an adminis- 
trative law judge of the department of state. The hearing may be continued 
by order of the board for the purpose of obtaining a substitute judge. 

(3) Hearings on summary suspension orders shall be heard by an admin- 
istrative law judge from the administrative procedures division of the 
secretary of state’s office, if the administrative law judge is available within 
the time frames for a summary suspension hearing. If the administrative 
procedures division of the secretary of state’s office informs the department 
that an administrative law judge is unavailable, the department may obtain 
an administrative law judge or hearing officer who is not an employee of the 
department who may be obtained by the department by contract with a 
private attorney or by contract or agreement with another state agency. The 
administrative law judge or hearing officer shall have authority, as other- 
wise permitted in this section, to enter orders binding on the department 
resulting from show cause hearings involving summary suspension orders. 
If the administrative procedures division of the office of the secretary of state 
informs the department that the division’s contested case docket prevents 
the scheduling of a hearing on the issuance of a summary suspension order 
within the initial time frames set forth in this part, and if the department is 
unable to obtain a private or state agency administrative law judge or 
hearing officer to hear the show cause hearing on the summary suspension 
order within the time frames set forth in this part, the department may 
utilize a hearing officer from the department’s administrative review sec- 
tion. 

(i) By July 1, 2000, any initial rules to implement this section shall be by 
emergency rules of the department; provided, however, that any permanent 
rules shall be promulgated pursuant to the Uniform Administrative Proce- 
dures Act. 


History. to emergency rules, as sections are amended 
Acts 2000, ch. 981, § 10; 2001, ch. 453, and volumes are replaced. 
§§ 16-19; 2009, ch. 566, § 12. Former § 71-3-509 (Acts 1953, ch. 228, § 5 


Raotailers Notes: (Williams, § 4765.142); T.C.A. (orig. ed.), § 14- 


Acts 2009, ch. 566, § 12 provided that the 1409; Acts 1986, ch. 536, § 3; T.C.A., § 14-10- 
Tennessee code commission is directed to 109), concerning a revocation of a license, was 


change all references to public necessity rules, repealed by Acts 2000, ch. 981, § 1. For current 
wherever such references appear in this code, provisions, see this section. 


71-3-510. Board of review — Composition. 


(a)(1) A child care agency licensing board of review shall review: 

(A) Actions initiated by the departments of human services and chil- 
dren’s services to deny or revoke or to otherwise limit any license except 
for summary suspension of, or probation involving, a license; 

(B) Actions to review any civil penalties imposed by the department of 
human services; or 

(C) Any safety plan implemented by the department of human services 
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that will be, or has been in effect ninety (90) days or more. 
(2)(A) In reviewing any licensing action pursuant to this part or pursuant 
to title 37, chapter 5, part 5, the board of review shall consist of nine (9) 
persons. Five (5) members of the board shall include the commissioners of 
health and education or their designees, the executive director of the 
commission on children and youth or designee, and a member from one (1) 
current or previous standards committee from the departments of human 
services and children’s services. Four (4) persons shall be selected from a 
pool of up to twelve (12) representatives at-large to be selected by the five 
(5) stated board members, as follows: 

(i) Four (4) shall be selected to serve for one (1) year; 

(ii) Four (4) shall be selected to serve for two (2) years; and 

(iii) Four (4) shall be selected to serve for three (3) years. 

(B) Thereafter, each at-large representative shall be selected to serve 
for terms of three (3) years or until such representative’s successor is 
selected. 

(b) A quorum of the board shall consist of five (5) persons. 

(c) In establishing a quorum for the board to conduct its review of the 
licensing actions of the departments, the chair shall randomly select the names 
of the at-large members of the board for the board’s current licensing review 
action from the pool of twelve (12) persons selected pursuant to subsection (a) 
until the nine-member composition is reached or, if that is not possible, until 
a quorum is reached. 

(d) The commissioner of education or the commissioner’s designee shall 
serve as the chair of the board until a chair is selected by the board. The board 
shall elect a vice chair who shall serve in the absence of the chair. If the chair 
resigns, is unable to perform the duties of the chair or is removed, or the chair’s 
term on the board expires, the commissioner of education shall appoint a new 
chair until the board can elect a chair. The vice chair shall have authority to 
sign all orders of the board in the absence of the chair and for actions of the 
panels under subsection (f). 

(e) The recording secretary for the board shall be a member of the profes- 
sional staff of the department of human services based upon an inter-agency 
agreement for the services of the recording secretary as the commissioners of 
children’s services and human services may deem appropriate, and any person 
selected by the agreement of the departments shall serve as recording 
secretary for the board. The recording secretary shall be responsible for 
scheduling the board’s meetings and arranging for the facilities to conduct the 
hearings of the board for both departments and such other duties as may be 
necessary to accommodate the business of the board. The recording secretary 
shall serve without additional compensation from the department. 

(f) In order to complete the work of the board, the chair may appoint one (1) 
or more panels of the board with a quorum of five (5) members, at least two (2) 
of whom shall be randomly selected at-large members selected by the chair. 
The chair of the board shall appoint the chair of the panel. The panel shall 
have complete authority to hear any case under the board’s jurisdiction and 
shall have complete authority to enter any necessary orders concerning 
licensing actions conducted before the board of review. Any orders of the panel 
shall be signed by the chair of the panel, or by the board chair or vice chair. 
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(g) Any necessary regulations governing the board’s procedure shall be 
promulgated by the department of human services, in consultation with the 
department of children’s services, in accordance with the Uniform Adminis- 
trative Procedures Act, compiled in title 4, chapter 5, part 2. 
(h) Any applicant or licensee may petition the chancery court of Davidson 
County pursuant to § 4-5-322 for judicial review of the board’s decision. 
(i)(1) All members of the review board shall serve without pay. 

(2) The four (4) members at-large who are selected to serve on the board 
and the members from the standards committees of the departments shall 
receive reimbursement in conformity with law and regulations for their 
expenses incurred in the performance of their official duties pursuant to this 
part. Such expenses for the representatives from the standards committees 
from the respective department shall be paid from the funds appropriated to 
the departments. 

(3) The expenses for the at-large members shall be shared equally by the 
departments of children’s services and human services. 

(4) All reimbursement for travel expenses shall be in accordance with the 
comprehensive state travel regulations applicable to state employees. 


History. 
Acts 2000, ch. 981, § 11; 2001, ch. 453, §§ 20- 
mee 


Compiler’s Notes. 

The child care agency licensing board of re- 
view, created by this section, terminates June 
30, 2024. See §§ 4-29-112, 4-29-245. 

Former § 71-3-510 (Acts 19538, ch. 228, § 5 


(Williams, § 4765.142); impl. am. Acts 1975, 
ch. 219, § 1 (a, b); T.C.A. (orig. ed.), §§ 14-1410, 
14-10-110; Acts 1996, ch. 1079, § 168), concern- 
ing the board of review, was repealed by Acts 
2000, ch. 981, § 1. For current provisions, see 
this section. 


Cross-References. 
Licensing standards committees, § 37-5-516. 


71-3-511. Licensing standards committees. 


(a) The commissioner of human services shall appoint a standards commit- 
tee composed of twelve (12) citizens, three (3) from each grand division of the 
state, and three (3) at-large for the purpose of developing or reviewing 
standards and regulations for each class of child care agency defined in this 
part. The classes of child care regulated by the department shall be repre- 
sented by members of the standards committee. 

(b) For any new class of child care agency as defined in this part, the 
standards committee shall develop and recommend to the commissioner the 
standards and regulations for that new class of child care agency. The 
standards and regulations of each existing class of child care agency shall be 
reviewed by a standards committee beginning every four (4) years following 
the date of submission of its last recommendations or more frequently as the 
commissioner may direct. 

(c) The standards committee shall act in an advisory capacity to the 
commissioner in recommending any initial standards or regulations for any 
new class of child care agency or any changes to the existing standards or 
regulations of any class of child care agency. 

(d) The committee shall cease to exist upon submitting its recommendations 
to the commissioner, but may be reestablished by the commissioner at any time 
to further review its recommendations or to consider additional standards or 
regulations or to consider revisions to the standards or regulations. 
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(e)(1) In making appointments to the committee, the commissioner shall 
strive to ensure that at least one (1) person serving on the committee is sixty 
(60) years of age or older and that at least one (1) person serving on the 
committee is a member of a racial minority. 

(2) Except as otherwise provided in this section, in making appointments 
to the standards committees, the departments shall strive to ensure that the 
membership of the standards committees includes a balance of representa- 
tives of the regulated industry and persons whose expertise would be of 
assistance to the departments. The departments shall appoint child advo- 
cates, social workers, attorneys, and other such persons with knowledge and 
expertise in the specified area, as well as citizen members to the committees. 
(f) The members of the committee shall not receive any compensation for 

their services but shall be reimbursed for their travel to and from the 

committee meetings and for their meals and lodging in accordance with the 
state travel procedures and regulations. 


The standards committee, department of hu- 
man services, created by this section, termi- 


History. 
Acts 2000, ch. 848, § 2; 2000, ch. 981, § 12; 


2011, ch. 282, § 3. 


Compiler’s Notes. 

Former § 71-3-511 (Acts 1953, ch. 228, § 5 
(Williams, § 4765.142); 1976, ch. 806, § 1(141); 
T.C.A. (orig. ed.), §§ 14-1411, 14-10-111; Acts 
1996, ch. 1079, § 169), concerning reimburse- 
ment of the board of review, was repealed by 
Acts 2000, ch. 981, § 1. For current provisions, 
see this section. 


nates June 30, 2025. See §§ 4-29-112, 4-29-246. 
Acts 2000, ch. 843, § 2 was compiled as 
subdivision (e)(2), because this section, as 
added by Acts 2000, ch. 981, was closer in 
subject matter than former § 71-3-504. 


Cross-References. 
Grand divisions, title 4, ch. 1, part 2. 
Licensing standards committees, § 37-5-516. 


71-3-512. Five-year-olds attending day care institutions lacking kin- 
dergarten status. 


(a) Afamily child care home, group child care home or child care center that 
lacks approved kindergarten status for purposes of § 49-6-201 shall not enroll 
or continue to enroll any child five (5) years of age during the period of the local 
education agency’s regular school year, without first obtaining from the child’s 
parents or legal guardians a signed acknowledgment of the fact that the child’s 
attendance at the family child care home, group child care home or child care 
center does not satisfy the mandatory kindergarten prerequisite for the child’s 
enrollment in the first grade. 

(b) Any such signed acknowledgment shall be retained by the family child 
care home, group child care home or child care center for a period of two (2) 
years. Failure to comply with the requirements of this section may subject the 
family child care home, group child care home, or child care center to 
probation, denial or revocation of the child care agency license, or to civil 
penalty, by the department. 


History. 
Acts 2000, ch. 981, § 13. 


(Williams, § 4765.142); T.C.A. (orig. ed.), § 14- 
1412; Acts 1981, ch. 449, § 2; 1983; ch. 322, 
§ 4; T.C.A., § 14-10-112), concerning appeals 
from the board of review, was repealed by Acts 
2000, ch. 981, § 1. For current provisions, see 
this section. 


Compiler’s Notes. 

This section may be affected by Rule 4 (a) of 
the Rules of Appellate Procedure. 

Former § 71-3-512 (Acts 1953, ch. 228, § 5 
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Law Reviews. Some Noteworthy Features of the Rules (John 
The Theoretical Foundations of the Proposed _L. Sobieski, Jr.), 45 Tenn. L. Rev. 180. 
Tennessee Rules of Appellate Procedure, III. 


71-3-513. Public records — Exceptions. 


The records of any entity entering into a contract or grant with the state for 
child care broker services relating to such grant or contract shall be public 
records open for public inspection in accordance with § 10-7-503. Nothing in 
this section shall be construed to allow a social security number or residential 
address of any person to be considered a public record. 


History. §§ 14-1413, 14-10-1138; Acts 1989, ch. 591, 
Acts 2000, ch. 981, § 79. § 112; 1996, ch. 1079, § 170), concerning in- 
Bémpilers Notes. junctions against unlicensed operations, was 
Former § 71-3-513 (Acts 1953, ch. 228, § 4 repealed by Acts 2000, ch. 981, § 1. For present 
(Williams, § 4765.141); T.C.A. (orig. ed.), law, see $ 71-3-504. 


71-3-514. Establishment of drug testing policy. 


(a)(1) All persons or entities operating a child care agency as defined in this 
part, unless exempt as provided in § 71-3-503, shall establish a drug testing 
policy for employees, directors, licensees and operators of child care agencies 
and for other persons providing services under contract or for remuneration 
for the agency, who have direct contact, as defined by the department, with 
a child in the care of the agency. 

(2) The policy shall specify how testing should be completed by the child 
care agency and provide for immediate and effective enforcement action 
involving such persons by the child care agency in the event of a positive 
drug test. 

(3) The policy shall be provided by the child care agency to persons 
employed or engaged for contract or remunerative services prior to July 1, 
2009, and to all such persons upon initial employment or initial engagement 
in contract or remunerative services for the agency. 

(4) The policy established pursuant to this section shall not supersede the 

requirements of § 71-3-502(d)(7)(C)(v) that all persons described in § 71-3- 
502(d)(7)(C)(v) satisfactorily complete a drug test prior to engaging in 
transportation services for children in a child care agency. 
(b)(1) The policy shall require drug testing based upon reasonable suspicion 
that employees, directors, licensees, or operators of a child care agency, or 
other persons providing services under contract or for remuneration for the 
agency are engaged in the use of illegal drugs. 

(2) The policy shall require persons employed or engaged for contract or 
remunerative services prior to July 1, 2009, to have a drug test based upon 
reasonable suspicion that the persons are engaged in the use of illegal drugs. 

(3) Events that may give rise to reasonable suspicion for purposes of 
requiring a drug test include, but are not limited to: 

(A) Deterioration in job performance or changes in personal traits or 
characteristics; 

(B) Appearance in a specific incident or observation which indicates 
that an individual is under the present influence of drugs; 
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(C) Changes in personal behavior not attributable to other factors; 

(D) Involvement in or contribution to an accident where the use of 
drugs is reasonably suspected, regardless of whether the accident involves 
actual injury; or 

(E) Alleged violation of or conviction of criminal drug law statutes 
involving the use of illegal drugs or prescription drugs. 

(c) Achild care agency shall, at no expense to the state, maintain for five (5) 
years and immediately make available to the department upon request a copy 
of drug testing results for an individual who is employed as a caregiver, 
director, licensee or operator at the child care agency, or for other persons 
providing services under contract or for remuneration for the agency, who have 
direct contact with children in the care of the agency. 

(d) It shall be the responsibility of the individual who is to be tested to pay 
the appropriate fees necessary to obtain a drug test pursuant to the policy 
established by a child care agency. Drug testing results obtained under this 
section are confidential and may be disclosed only for purposes of enforcing this 
part. 

(e) Notwithstanding subsection (a), a licensee or operator of a family child 
care home who has direct contact with children in the care of the family child 
care home shall submit to a drug test at the expense of the licensee or operator, 
when the department has reasonable suspicion to believe that the licensee or 
operator is engaged in the use of illegal drugs. 

(f) Achild care agency that does not comply with this section is subject to the 
department: 

(1) Denying the application for a license; 
(2) Denying the application for a license renewal; or 
(3) Suspending or revoking a license issued. 


History. 
Acts 2008, ch. 1068, § 1. 


Compiler’s Notes. 

Acts 2008, ch. 1068, § 2 provided that the 
department of human services is authorized to 
promulgate rules and regulations to effectuate 
the purposes of this section. The rules and 
regulations shall be promulgated in accordance 


with the Uniform Administrative Procedures 
Act, compiled in title 4, chapter 5. 

Former §§ 71-3-514 — 71-3-523 (Acts 1953, 
ch. 228, § 6-15 (Williams, § 4765.143— 
4765.152); T.C.A. (orig. ed.), §§ 14-1414 — 14- 
1423, §§ 14-10-114 — 14-10-123), were re- 
pealed by Acts 2000, ch. 981, § 1, effective July 
1, 2000. 


71-3-515. Development of procedure for submitting names and other 
identifying information to determine if persons have per- 
petrated abuse or neglect of a child or adult — Due process 
rights. 


(a) The department of children’s services and the department of human 
services shall develop a procedure whereby the names and other identifying 
information for all potential employees of the department of human services in 
that department’s licensing division and adult protective services program and 
any persons who are subject to § 71-2-403 or § 71-3-507, and who, under those 
sections, may have contact with children in a childcare agency or with adults 
in an adult day care agency licensed by the department of human services, 
shall be submitted to the department of children’s services and the department 
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of human services adult protective services program to determine if the 
potential employees or other persons subject to those provisions were found by 
the department of children’s services or the department of human services 
adult protective services program to have perpetrated abuse or neglect of a 
child or adult. 

(b) No person shall be reported as an indicated perpetrator of abuse or 
neglect for purposes of this part or chapter 2, part 4 of this title, by either the 
department of children’s services or the department of human services adult 
protective services program unless it is determined that the due process rights 
of the person were either offered, but not accepted, or were fully concluded 
pursuant to the rules of the department of children’s services or the depart- 
ment of human services and applicable state and federal law. 


History. 4765.152); T.C.A. (orig. ed.), §§ 14-1414 — 14- 
Acts 2009, ch. 410, § 3; 2013, ch. 101, § 3. 1423, §§ 14-10-114 — 14-10-123), were re- 
pealed by Acts 2000, ch. 981, § 1, effective July 


4 +) 
Compiler’s Notes. 1, 2000. 


Former §§ 71-3-515 — 71-3-523 (Acts 1953, 
ch. 228, § 6-15 (Williams, § 4765.143— 


71-3-516. Restrictions on license for drop-in center regarding care of 
school-age children on snow days. 


Any license for a drop-in center issued under this part shall specify whether 
the center is appropriate for handling school-age children on snow days. A 
drop-in center may not accept any school-age child for care unless the 
department determines that center is an appropriate and safe location for such 
children on snow days. The department shall determine whether the center 
has adequate space for school-age children and shall set a limit on the number 
of such children that a center may accept on any one day. No child thirteen (13) 
years of age or older may be cared for by a drop-in center on a snow day. The 
center shall also provide to the department a list of trained care givers and 
other staff who are available for emergency calling and shall annually update 
such list. 


History. 534 was transferred to § 71-3-516 by the code 
Acts 2005, ch. 93, § 2; T.C.A., § 71-3-534. commission in 2012. 


Code Commission Notes. Former § 71-3- 


71-3-517. Development of a written multi-hazard plan to protect chil- 
dren in emergencies. 


(a) All persons or entities operating a child care agency as defined in this 
part, excluding drop-in child care centers and those programs and facilities 
exempt from licensing as provided in § 71-3-503, shall, in consultation with 
appropriate local authorities and local emergency management, develop a 
written multi-hazard plan to protect children in the event of emergencies, 
including, but not limited to, fires, tornados, earthquakes, chemical spills, and 
floods. Such persons or entities shall also inform parents and guardians of 
children attending the child care agency of the plan. 

(b) The written plan required pursuant to this section shall include: 

(1) Procedures for child care agency staff to notify parents in an 
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emergency; 

(2) The development of designated relocation sites and evacuation routes 
to those sites; 

(3) Reunification plans for children and families; and 

(4) Written individualized plans for accommodating a child’s special needs 
in an emergency situation. 

(c) The child care agency shall maintain documentation that the emergency 
plan is reviewed monthly. 

(d) All child care agency staff persons shall be trained on the plan annually. 

(e) The child care agency shall implement these emergency procedures 
through timely practice drills to meet local regulations and local emergency 
services plans and shall maintain documentation of drills for one (1) year. Such 
drills shall involve the following: 

(1) At least one (1) fire drill shall be conducted monthly; 

(2) Child care agencies shall alternate drills each month to cover each 
shift while children are present, including extended care hours; 

(3) At least one (1) drill other than fire shall be conducted every six (6) 
months; and 

(4) All drills shall be conducted in such a way as to simulate, as closely as 
is practical, conditions of a real emergency, with alarms to be utilized and 
evacuation plans to be practiced. 

(f)(1) Emergency telephone numbers for the following entities shall be 
posted next to all child care agency telephones and shall be readily available 
to all child care agency staff members: 

(A) Fire department; 

(B) Police department and sheriffs office; 

(C) Nearest hospital emergency room; 

(D) Department of children’s services child abuse hotline; 

(E) Local emergency management agency; 

(F) Ambulance or rescue squad; 

(G) Poison control center; and 

(H) Department of human services child care complaint hotline. 

(2) If a generic emergency number, including, but not limited to, 911 
service, is operable in the community, it shall also be posted in the manner 
prescribed in this subsection (f). 

(g) All contact information for parents, guardians, and emergency personnel 
shall be readily available to all child care agency staff, including work, home 
and cell phone numbers. 


History. 
Acts 2013, ch. 216, § 1. 


71-3-518. Priority on wait list of children with parent or guardian 
serving on active duty in armed forces. 


(a) Unless otherwise prohibited by federal or state law, no child care agency 
licensed under this part shall place a dependent child on a wait list behind a 
child without a parent or legal guardian serving on active duty in the armed 
services of the United States, if the dependent child: 
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(1) Has a parent or legal guardian that is an active-duty member of the 
armed services of the United States; or 

(2) Has a parent who was killed, died as a direct result of injuries received 
or has been officially reported as being either a prisoner of war or missing in 
action while serving honorably as a member of the United States armed 
forces during a qualifying period of armed conflict or was formerly a prisoner 
of war or missing in action under such circumstances. 

(b) To be eligible under subdivision (a)(2), the dependent child or the legal 
guardian of the dependent child shall: 

(1) Present official certification from the United States government that 
the parent veteran was killed or died as a direct result of injuries received 
while serving honorably as a member of the United States armed forces 
during a qualifying period of armed conflict; or 

(2) Present official certification from the United States government that 
the parent veteran has been officially reported as being a prisoner of war or 
missing in action while serving honorably as a member of the United States 
armed forces during a qualifying period of armed conflict or was formerly a 
prisoner of war or missing in action under such circumstances as appropri- 
ate within one hundred and eighty (180) days prior to applying for child care 
services. 

(c) As used in this section, “dependent child”, “qualifying period of armed 
conflict”, and “serving honorably” have the same meanings as in § 49-7-102. 


History. 
Acts 2018, ch. 291, § 1; 2014, ch. 972, § 2. 
PART 6 
ORPHAN ASYLUMS 


71-3-601. Governing board. 


All orphan asylums or houses for destitute children, incorporated under the 
laws of the state, shall be governed by boards of managers, trustees, or 
directors, which shall consist of twelve (12) or more persons, five (5) or more of 
whom shall constitute a quorum. 


History. Law Reviews. 
Acts 1885, ch. 92, § 1; Shan., § 4343; Code The Tennessee Court System (Frederic S. Le 


1932, § 4573; T.C.A. (orig. ed.), §§ 14-1201, Clercq), 8 Mem. St. U.L. Rev. 189. 
14-11-101. 


Cross-References. 
Regulation of child welfare agencies gener- 
ally, title 71, ch. 3, part 5. 


71-3-602. Powers over property. 


The corporations enumerated in § 71-3-601 may own and hold real and 
personal property necessary for building, cultivation, and to rent out to raise 
means to assist in the support of such corporations. 
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History. 1932, § 4580; T.C.A. (orig. ed.), §§ 14-1202, 
Acts 1885, ch. 92, § 8; Shan., § 4851; Code 14-11-102. 


71-3-603. Admission of children. 


All such asylums or houses at the option of its board may receive or take 
charge of any destitute orphan or indigent child of either sex, or children of 
indigent parents, under eighteen (18) years of age, from any part of the state. 


History. 1203; Acts 1984, ch. 663, § 1; T.C.A. (orig. ed.), 
Acts 1885, ch. 92, § 3; Shan., § 4345; mod. § 14-11-103. 
Code 1982, § 4574; T.C.A. (orig. ed.), § 14- 


71-3-604. Control of indigent children. 


The children referred to in § 71-3-603 shall be under the exclusive jurisdic- 
tion and control of the board until they become eighteen (18) years of age. The 
board may, in its discretion, require the parents of such indigent children to 
surrender all right and claim to the control of them, and to consent for the 
asylum to provide homes for them, by adoption by proper and suitable parties, 
for the purpose of caring for and educating them, teaching them trades and 
household duties generally. 


History. 1932, § 4575; T.C.A. (orig. ed.), §§ 14-1204, 
Acts 1885, ch. 92, § 3; Shan., § 4846; Code 14-11-104. 


71-3-605. [Reserved.| 


71-3-606. Welfare of child controlling. 


No child shall be received into the asylum, or detained in the asylum, except 
that the welfare of the child may be thereby promoted, nor shall any child be 
indentured or given in adoption, except that the best interest of the child shall 
be thereby secured. 


History. Law Reviews. 

Acts 1885, ch. 92, § 4; Shan., § 4847; Code The Tennessee Law of Adoption, 3 Vand. L. 
1932, § 4576; T.C.A. (orig. ed.), §§ 14-1206, Rev. 627. 
14-11-106. 


71-3-607. Control of orphans and foundlings. 


In all cases in which orphans or foundling children are placed in any of the 
orphan homes, whether voluntarily by their parent or parents or guardian or 
by the order of some competent court or other authority, or whether they come 
into the care and custody of any such institution as foundlings, the managing 
board shall have the right to retain the custody of such children until the 
children are eighteen (18) years of age; provided, that § 71-3-609 applies; and 
provided further, that such institutions may, within such homes or asylums, 
provide for such children, or may so provide for them in homes of suitable 
families outside of such institutions. 


History. 1932, § 4582; T.C.A. (orig. ed.), §§ 14-1207, 
Acts 1891, ch. 117, § 1; Shan., § 4353; Code 14-11-107. 
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71-3-608. Penalty for interference with children. 


It is a Class B misdemeanor for any person to interfere in any way with any 
of such children in the control and custody of such homes while they are there 
or at the homes provided for them by such institutions. 


History. Cross-References. 

Acts 1891, ch. 117, § 2; Shan., § 43854; Code Penalty for Class B misdemeanor, § 40-35- 
1932, § 4583; T.C.A. (orig. ed.), §§ 14-1208, 111. 
14-11-108; Acts 1989, ch. 591, § 112. 


71-3-609. Petition to take child from home. 


At any time after the assumption of control by any of such homes, if the 
parent or other person, in whom the legal custody of such child would 
otherwise be, believes such parent or other person entitled to the custody of the 
child, such person may file a petition in the chancery court of the county in 
which the home is situated, and set out the facts upon which action is sought, 
and notice thereof shall be given to such institution, and proof may be taken 
and the application decided as the chancellor, in the chancellor’s sound 
judgment, may determine, both as to the merits and the adjudication of costs. 
For this purpose jurisdiction is conferred upon the chancery courts, with the 
right of appeal. 


History. Law Reviews. 

Acts 1891, ch. 117, § 3; Shan., § 4355; Code The Tennessee Court System — Chancery 
1932, § 4584; T:.C.A. (orig. ed.), §§ 14-1209, Court (Frederic S. Le Clercq), 8 Mem. St. U.L. 
14-11-109. Rev. 281. 


71-3-610. Education of children. 


The board shall cause all children over six (6) years of age in such asylum to 
be instructed in such branches of useful knowledge as may be suited to their 
years and capabilities, and cause the girls to be taught domestic vocations, 
such as sewing, mending, knitting, and housekeeping in all its departments. 
The boys shall be taught such useful trades as the board may direct. All 
children in such asylums, of sufficient age, shall be taught according to the 
course of the common schools. 


History. 1932, § 4577; T.C.A. (orig. ed.), §§ 14-1210, 
Acts 1885, ch. 92, § 5; Shan., § 4348; Code 14-11-110. 


71-3-611. Expenses paid by parent or guardian. 


Any of such asylums may, at discretion, receive any child placed in its care 
and keeping by such child’s parents or guardian, or those having the child in 
charge, and may keep and care for the child until the child is eighteen (18) 
years of age, unless sooner taken away by the request of such child’s parent or 
parents, or those having guardianship or control of the child. The asylum shall 
not receive any child under this section until its parent or parents, or guardian, 
or person having the child in charge, shall agree with the officers of the asylum 
to supply sufficient funds, or such portion of the funds as the board of 
managers may agree upon, for the maintenance of the child in the asylum 
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during such child’s stay, and shall further agree to abide by all rules, bylaws, 
and requirements of the asylum. Should a child be admitted having a guardian 
lawfully appointed and qualified, who has money or property of such child 
under such guardian’s control, such guardian shall be required to pay to the 
asylum such portion of the child’s funds as the guardian may lawfully use, or 
the guardian may be authorized to use, for the child’s support. 


History. 1932, § 4579; T.C.A. (orig. ed.), §§ 14-1211, 
Acts 1885, ch. 92, § 7; Shan., § 4850; Code 14-11-111. 


71-3-612. County contributions to expenses. 


The expenses of such asylum shall be met as follows, to wit: at the end of 
each fiscal year, each of the boards of managers shall make a statement of the 
financial condition of the asylum under its control, which shall especially show 
how much the necessary expenses of the asylum exceeded its income, and this 
excess shall be paid by the several counties that had a child or children in the 
asylum for any part of the fiscal year; each county shall pay so much per capita 
according to the number of children from that county in the asylum and the 
length of time that they were there. Of all these particulars, strict, accurate, 
and systematic accounts shall be kept by the officers of the board, and when the 
pro rata of any county shall be thus ascertained and a statement of the pro rata 
has been brought to the notice of the county mayor or financial agent of any 
such county, it shall be that person’s duty forthwith to draw that person’s 
warrant on the county trustee of the county in payment of the same. No county 
shall be liable to pay at a greater rate than fifty dollars ($50.00) per capita per 
annum for each child it had in the asylum, and no county shall pay any 
expenses of any children of that county unless the child or children be 
apprenticed to or sent to the asylum by the proper authorities, and by proper 
orders of the county legislative body. 


History. commission to change all references from 

Acts 1885, ch. 92, § 6; Shan., § 4349; Code “county executive” to “county mayor” and to 
1932, § 4578; impl. am. Acts 1978, ch. 934, include all such changes in supplements and 
§§ 7, 16, 36; T.C.A. (orig. ed.), §§ 14-1212, replacement volumes for the Tennessee Code 


14-11-112; Acts 2003, ch. 90, § 2. Annotated. 
This section may be affected by § 9-1-116, 
Compiler’s Notes. concerning entitlement to funds, absent appro- 
Acts 2003, ch. 90, § 2, directed the code  priation. 
PART 7 
PROJECT RAP 


71-3-701. Project RAP — Creation — Services. 


(a) There is created within the department of children’s services the 
responsible adolescent parenting project (also known as “Project RAP”). 
(b) The project shall include information, programs, counseling, and 
services: 
(1) For teens who are pregnant with, or who have recently had, their first 
child; and 
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(2) For foster care teens. 

(c) Project RAP may also include information, programs, counseling and 
services for other teens at high risk of pregnancy. In administering the project, 
the department shall strive to improve the parenting skills of those Project 
RAP clients who are pregnant or who are recent first time parents. The 
department shall also strive to prevent unintended future pregnancies among 
the total Project RAP client population and to encourage all project partici- 
pants to pursue and complete educational and vocational opportunities. 


History. Cross-References. 
Acts 1989, ch. 293, § 1; 1996, ch. 1079, Teenage pregnancy, title 37, ch. 3, part 5. 
§ 182. 


71-3-702. Current operation — Expansion. 


During fiscal year 1989-1990, the department shall continue to operate 
Project RAP in Memphis as a model program, as it has since 1986. Beginning 
July 1, 1990, if and only if funds are specifically allocated in the general 
appropriations act for the purpose of expanding Project RAP, then the 
department shall geographically expand Project RAP into additional areas of 
the state in which there are significant concentrations of first time teen 
mothers, foster care teens, and other teens at high risk of pregnancy. In 
implementing such expansion, priority shall be given to establishing Project 
RAP in each of the state’s three (3) grand divisions within those areas in which 
the project can exercise maximum impact both upon the state’s pregnancy 
rate, among females seventeen (17) years of age and under, and upon taxpayer 
expenditures for temporary assistance for needy families (TANF), other types 
of public assistance, and medicaid. 


History. Cross-References. 
Acts 1989, ch. 293, § 2. Grand divisions, title 4, ch. 1, part 2. 
PART 8 
[RESERVED] 
PART 9 


TANF — SELF-EMPLOYMENT PROJECT EXEMPTION 


71-3-901. Purpose of part. 


The purpose of this part is to invest in the self-sufficiency of temporary 
assistance for needy families (TANF) recipients, or successor program. 


History. 
Acts 1996, ch. 886, § 1. 


71-3-902. “Low-income entrepreneur” defined. 


For the purpose of this part, unless the context otherwise requires, a 
low-income entrepreneur is one who is starting or expanding a business and 
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who meets the eligibility criteria for receipt of temporary assistance for needy 
families (TANF), or successor program. 


History. 
Acts 1996, ch. 886, § 2. 


71-3-903. Self-employment profits not counted against public assis- 
tance benefits. 


Low-income entrepreneurs will be allowed to escrow profits from their 
business enterprise that are not reinvested into their business into an account, 
which will be placed in a micro-lending intermediary program and not be 
counted against their public assistance benefits until they accumulate five 
thousand dollars ($5,000) for the period they are eligible for the temporary 
assistance for needy families (TANF) or successor program. Under this 
provision, participating entrepreneurs, who are otherwise eligible for TANF, or 
successor program, will not have their benefits reduced and will not lose the 
supplemental benefits extended to them as TANF, or successor program, 
recipients for the life of the escrow account as defined in this section. 
Participants must notify the department of human services in advance of their 
decision to elect this option. 


History. 
Acts 1996, ch. 886, § 3. 


71-3-904. Reapplication for exemption. 


The exemption in § 71-3-903 can be reapplied for whenever the participant 
is eligible for temporary assistance for needy families (TANF), or successor 
program. 


History. 
Acts 1996, ch. 886, § 4. 


71-3-905. Eligibility for exemption. 


Under this section, self-employment will be considered the same as a job 
component, if the individual’s income, divided by the minimum wage, equals at 
a minimum twenty (20) hours per week. To receive the self-employment 
exemption outlined in this part, low-income entrepreneurs must be enrolled in 
the job component of the temporary assistance for needy families (TANF) or 
successor program, and must be enrolled in a micro-lending program providing 
entrepreneurship training, technical assistance and peer support. 


History. 
Acts 1996, ch. 886, § 5. 


71-3-906. Micro-lending program. 


A micro-lending program is one that provides training, technical assistance 
and loan funds to low-income entrepreneurs to start or expand a business 
venture. 
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History. 
Acts 1996, ch. 886, § 6. 


71-3-907. Program dependent on federal waivers. 


The program is dependent on the availability of appropriate waivers from 
the federal departments of health and human services and agriculture, for 
which the department of human services is authorized to make application. 


History. 
Acts 1996, ch. 886, § 7. 


PART 10 


INDIVIDUAL DEVELOPMENT ACCOUNT 
DEMONSTRATION PROJECTS 


71-3-1001. Purpose of part. 


The purpose of this part is to create an opportunity for temporary assistance 
for needy families (TANF), or successor program, recipients to build assets as 
a transition to self-sufficiency, to encourage TANF program, or successor 
program, recipients to secure and maintain employment and to provide the 
support necessary for TANF program, or successor program, recipients to 
make the transition from welfare to work. 


History. 
Acts 1996, ch. 989, § 1. 


71-3-1002. Individual development account demonstration projects. 


Six (6) urban and six (6) rural communities in Tennessee, two (2) of each in 
each grand division, will participate in an individual development account 
(IDA) demonstration project. 


History. Cross-References. 
Acts 1996, ch. 989, § 2. Grand divisions, title 4, chapter 1, part 2. 


71-3-1003. Individual development accounts. 


In the selected communities, temporary assistance for needy families 
(TANF) or successor program, recipients may deposit up to five thousand 
dollars ($5,000) in special savings accounts for career development goals for 
post-secondary education of themselves or their children, small business 
development, home ownership purposes or transportation needs. For the 
period the participant is eligible for the TANF program, or successor program, 
the individual development account (IDA) shall not be considered when 
computing the asset limit of the participant when determining the partici- 
pant’s eligibility for the TANF program, or successor program, or food stamps, 
as permitted by waiver from the federal departments of health and human 
services and agriculture. 
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History. 
Acts 1996, ch. 989, § 3. 


71-3-1004. Matching funds. 


(a) The temporary assistance for needy families (TANF), or successor 
program, recipients who are not employed will not be eligible to receive 
matching fund donations into their individual development accounts (IDAs). 

(b) For those TANF program, or successor program, recipients who secure 
employment while participating in this project, their IDAs may begin to be 
matched immediately. 

(c) Matching funds may be secured from public and private funds. 

(d) For the purposes of this part, public funds utilized to provide such 
matching funds shall not include state funds. 


History. 
Acts 1996, ch. 989, § 4; 2000, ch. 894, § 1. 


71-3-1005. Eligibility of demonstration project participants. 


To be eligible, demonstration project participants must be a member of a 
group that meets twice a month to make contributions into their individual 
development accounts (IDAs) and receive support, training and technical 
assistance to ensure they secure and maintain employment while building 
their IDA, and must notify the department of human services in advance of 


establishing such an account. 


History. 
Acts 1996, ch. 989, § 5. 


PART 11 


COVERKIDS ACT OF 2006 
[EFFECTIVE UNTIL JUNE 30, 2020.] 


71-3-1101. Short title. [Effective until June 30, 2020.] 
This part shall be known and may be cited as the “CoverKids Act of 2006.” 


History. 
Acts 2006, ch. 867, § 7. 


Compiler’s Notes. 

Acts 2006, ch. 867, § 11, provided that no 
expenditure of public funds pursuant to the act 
shall be made in violation of the provisions of 
Title VI of the Civil Rights Act of 1964, as 
codified in 42 United States Code § 2000d. 

Acts 2006, ch. 867, § 13 provided that the 
provisions of the act shall be reviewed annually 
by the senate commerce, labor and agriculture 


committee and the house commerce committee 
and the committees shall recommend necessary 
changes to the governor and the general assem- 
bly. 

Acts 2006, ch. 867, § 14(a), as amended by 
Acts 2010, ch. 872, § 6, and further amended 
by Acts 2015, ch. 343, § 1 provided that the act, 
which enacted this part, shall be repealed on 
June 30, 2020. 


Cross-References. 
Repealer, § 71-3-1113. 


71-3-1102. Part definitions. [Effective until June 30, 2020.] 


As used in this part, unless the context otherwise requires: 
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(1) “Department” means the department of finance and administration; 

(2) “Enrollee” means an individual who is eligible and enrolled in the 
program; 

(3) “Program” means any program established to provide health coverage 
to children pursuant to this part; 

(4) “Tennessee medicaid program” means the federal- and state-financed, 
state-run program of medical assistance established pursuant to Title XIX 
(42 U.S.C. § 1896 et seq.), including any waivers thereof; 

(5) “Title XIX” means Title XIX of the Social Security Act, Subchapter 
XIX, Chapter 7 of Title 42, United States Code (42 U.S.C. § 1396 et seq.), 
providing grants to states for medical assistance programs; and 

(6) “Title XXI” means Title XXI of the Social Security Act, Subchapter 
XXI, Chapter 7 of Title 42, United States Code (42 U.S.C. §§ 1897aa, et 
seq.), establishing the State Children’s Health Insurance Program. 


History. by Acts 2015, ch. 343, § 1 provided that the act, 
Acts 2006, ch. 867, § 7. which enacted this part, shall be repealed on 


J 30, 2020. 
Compiler’s Notes. ae 
Acts 2006, ch. 867, § 14(a), as amended by Cross-References. 
Acts 2010, ch. 872, § 6, and further amended Repealer, § 71-3-1113. 


71-3-1103. Purpose. [Effective until June 30, 2020.] 


The purpose of this part is to create a program to provide health care 
coverage for uninsured children who are not eligible for health care services 
under any part of Tennessee’s medicaid program, either pursuant to the 
medicaid state plan or pursuant to any medicaid waivers secured by the 
bureau of TennCare. It is the intent of the legislature to create and fund a 
program separate from the Tennessee medicaid program and Title XIX (42 
U.S.C. § 1396 et seq.), and not subject to any consent decrees or judicial orders 
applicable to the Tennessee medicaid program. 


History. by Acts 2015, ch. 343, § 1 provided that the act, 
Acts 2006, ch. 867, § 7. which enacted this part, shall be repealed on 


j\ June 30, 2020. 
Compiler’s Notes. 
Acts 2006, ch. 867, § 14(a), as amended by Cross-References. 
Acts 2010, ch. 872, § 6, and further amended Repealer, § 71-3-11138. 


71-3-1104. Department authority — Not an entitlement program — 
Benefits subject to appropriations. [Effective until June 
30, 2020.] 


The department is authorized to establish, administer, and monitor a 
program to provide health care coverage to uninsured children pursuant to 
Title XXI (42 U.S.C. § 1397aa et seq.). The department may not use money 
appropriated for this program to expand eligibility criteria for the Tennessee 
medicaid program or any other program operated under this title. The 
program shall not constitute an entitlement to coverage for eligible individu- 
als, and the availability of program benefits is subject to appropriations. 


71-3-1105 


History. 
Acts 2006, ch. 867, § 7. 


Compiler’s Notes. 
Acts 2006, ch. 867, § 14(a), as amended by 
Acts 2010, ch. 872, § 6, and further amended 
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by Acts 2015, ch. 343, § 1 provided that the act, 
which enacted this part, shall be repealed on 
June 30, 2020. 


Cross-References. 
Repealer, § 71-3-1113. 


71-3-1105. Federal approval. [Effective until June 30, 2020.] 


The department is authorized to seek federal approval for the program, 
pursuant to Title XXI (42 U.S.C. § 1397aa et seq.), through a state plan, state 
plan amendment or request for federal waivers. 


History. 
Acts 2006, ch. 867, § 7. 


Compiler’s Notes. 
Acts 2006, ch. 867, § 14(a), as amended by 
Acts 2010, ch. 872, § 6, and further amended 


by Acts 2015, ch. 343, § 1 provided that the act, 
which enacted this part, shall be repealed on 
June 30, 2020. 


Cross-References. 
Repealer, § 71-3-1113. 


71-3-1106. Rules and regulations regarding eligibility — Cap on enroll- 
ment — Development of an option for those who are 
ineligible. [Effective until June 30, 2020.] 


(a) The department shall adopt rules and regulations to establish eligibility 
criteria for the program, which shall limit eligibility to an individual who: 
(1) Is eighteen (18) years of age or younger; 
(2) Has a combined family income at a level to be determined by the 


department; 


(3) Is not already covered by private insurance that offers creditable 
coverage, as defined in 42 U.S.C. § 300gg-3(c); 

(4) Is not eligible for coverage under the Tennessee medicaid program; 

(5) Is a United States citizen or qualified alien, as defined in 8 U.S.C. 


§ 1641(b); and 
(6) Is a Tennessee resident. 


(b) The department may establish additional eligibility criteria as appropri- 


ate. 


(c) The department may establish a cap on the number of individuals who 


may be enrolled in the program. 


(d) The department may establish an option for individuals who do not meet 
eligibility criteria necessary to obtain Title XXI (42 U.S.C. § 1397aa et seq.), 
funding to purchase coverage through the program. 


History. 
Acts 2006, ch. 867, § 7. 


Compiler’s Notes. 
Acts 2006, ch. 867, § 14(a), as amended by 
Acts 2010, ch. 872, § 6, and further amended 


by Acts 2015, ch. 348, § 1 provided that the act, 
which enacted this part, shall be repealed on 
June 30, 2020. 


Cross-References. 
Repealer, § 71-3-1113. 


71-3-1107. Coverage for pregnant women regardless of age. [Effective 


until June 30, 2020.] 


The department is authorized to provide health care coverage for pregnant 








| 
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women and may provide the coverage consistent with this part, except that no 
age-related eligibility restrictions shall apply to pregnant women. 


History. by Acts 2015, ch. 343, § 1 provided that the act, 
Acts 2006, ch. 867, § 7. which enacted this part, shall be repealed on 


: June 30, 2020. 
Compiler’s Notes. 
Acts 2006, ch. 867, § 14(a), as amended by Cross-References. 
Acts 2010, ch. 872, § 6, and further amended Repealer, § 71-3-1113. 


71-3-1108. Program administration — Reporting and _ audit 
requirements. [Effective until June 30, 2020.] 


(a) The department may administer the program directly or contract with 
insurance companies, managed care plans or other entities to provide services 
to enrollees. Payments for services to contracted entities may require the 
contractor to assume full or partial risk for the cost of services provided under 
the contract. 

(b) The department may contract directly with health care providers to 
provide services to enrollees and establish appropriate rates of payments for 
services. 

(c) The department may enter into contracts or interagency agreements 
with an outside entity or other state agency to assist in the administration of 
the program, including performing eligibility determinations and appeals. 

(d) The department shall establish periodic reporting requirements and 
audit requirements for contractors. Contractors and subcontractors shall 
maintain complete and detailed records as specified by the department 
regarding the operation of the plan, and shall provide the department and the 
comptroller of the treasury’s office with access to records under the terms 
defined by the department. 


History. by Acts 2015, ch. 348, § 1 provided that the act, 
Acts 2006, ch. 867, § 7. which enacted this part, shall be repealed on 


J 30, 2020. 
Compiler’s Notes. fe 
Acts 2006, ch. 867, § 14(a), as amended by Cross-References. 
Acts 2010, ch. 872, § 6, and further amended Repealer, § 71-3-1113. 


71-3-1109. Duty and authority to review and audit expenditures. 
[Effective until June 30, 2020.] 


The commissioner of finance and administration and the comptroller of the 
treasury have the duty and authority to review and audit such expenditure of 
funds as may be made under this part. Nothing in this section shall limit the 
authority of the commissioner of finance and administration to ensure that 
program expenditures are maintained within legislative appropriations. 


| History. by Acts 2015, ch. 343, § 1 provided that the act, 


Acts 2006, ch. 867, § 7. which enacted this part, shall be repealed on 
June 30, 2020. 


| Compiler’s Notes. 


i 


| 


Acts 2006, ch. 867, § 14(a), as amended by Cross-References. 


Acts 2010, ch. 872, § 6, and further amended Repealer, § 71-3-1113. 
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71-3-1110. Additional rules and regulations. [Effective until June 30, 


2020.] 


(a) The department may adopt additional rules and regulations governing 
the program, including, but not limited to, any rules or regulations necessary 
to comply with or to implement any federal requirement, federal waiver or 
state plan governing the program. The department is authorized to promul- 
gate emergency rules pursuant to the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. All rules and regulations governing the program 
shall be promulgated in accordance with the Uniform Administrative Proce- 
dures Act. 

(b) The rules may include, as necessary, but need not be limited to: 

(1) The application, enrollment and disenrollment processes for the 
program; 

(2) The benefit package to be provided through the program; 

(3) Provisions for participant cost sharing, if any, including, at the 
department’s discretion: 

(A) The establishment of enrollment fees, premiums, deductibles and 
copayments; and 

(B) The process for setting the amounts of enrollment fees, premiums, 
deductibles, and copayments, taking into account a participant’s family 
income; 

(4) The type of professionals or other provider entities who may deliver 
services or direct the delivery of services and the qualifications required of 
those professionals or entities; and 

(5) Provisions regarding the sharing of health information under this 
part. 

(c) In adopting rules, the department shall consider the federal require- 
ments on which the receipt of Title XXI (42 U.S.C. § 1397aa et seq.), funding 
is contingent and shall not establish any program criteria or requirements that 
will disqualify the program from that funding. Rules adopted by the depart- 
ment must, when appropriate, take into account the availability of appropri- 
ated funds. 


History. 
Acts 2006, ch. 867, § 7; 2009, ch. 566, § 12. 


Compiler’s Notes. 

Acts 2006, ch. 867, § 14(a), as amended by 
Acts 2010, ch. 872, § 6, and further amended 
by Acts 2015, ch. 343, § 1 provided that the act, 
which enacted this part, shall be repealed on 
June 30, 2020. 


Acts 2009, ch. 566, § 12 provided that the 
Tennessee code commission is directed to 
change all references to public necessity rules, 
wherever such references appear in this code, 
to emergency rules, as sections are amended 
and volumes are replaced. 


Cross-References. 
Repealer, § 71-3-1113. 


71-3-1111. Annual report. [Effective until June 30, 2020.] 


This part shall be reviewed annually by the commerce and labor committee 
of the senate, the insurance committee of the house of representatives, the 
finance, ways and means committee of the senate and the finance, ways and 
means committee of the house of representatives, and these committees shall 
recommend necessary changes to the governor and the general assembly. 
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History. ance committee of the house of representatives” 
Acts 2006, ch. 867, § 10; 2013, ch. 236,§ 17; for “the insurance and banking committee of 

2019, ch. 345, § 133. the house of representatives”. 

Compiler’s Notes. Effective Dates. 


Acts 2006, ch. 867, § 14(a), as amended by Weta GTS TANT SU de Mae 10 o018 
Acts 2010, ch. 872, § 6, and further amended aa tint »§ » May 1U, 


by Acts 2015, ch. 348, § 1 provided that the act, Cross-References. 
which enacted this part, shall be repealed on Repealer, § 71-3-1113. 
June 30, 2020. 


Amendments. 
The 2019 amendment substituted “the insur- 


71-3-1112. [Obsolete.] 


Compiler’s Notes. § 14(b)) concerning the creation of special joint 
Former § 71-3-1112 (Acts 2006, ch. 867, committee, was deleted as obsolete. 


71-3-1113. Repealer. [Effective until June 30, 2020.] 
This part shall be repealed on June 30, 2020. 


History. Acts 2010, ch. 872, § 6, and further amended 
Acts 2006, ch. 867, § 14(a); 2010, ch. 872, by Acts 2015, ch. 343, § 1 provided that the act, 
§ 6; 2015, ch. 343, § 1. which enacted this part, shall be repealed on 


Compiler’s Notes. June 30, 2020. 


Acts 2006, ch. 867, § 14(a), as amended by 


71-3-1114. Email notice that enrollee must redetermine eligibility. 
[Effective until June 30, 2020.] 


As a part of the process for redetermining an enrollee’s eligibility for the 
program, the department shall establish a procedure that sends an email 
notice to the enrollee, or the parent or guardian of the enrollee, that the 
enrollee must redetermine eligibility for the program. The email notice is 
required only when the department has an email address for the enrollee or 
the parent or guardian of the enrollee. 


History. Cross-References. 
Acts 2018, ch. 948, § 1. Repealer, § 71-3-1113. 
PART 12 
DRUG TESTING 


71-3-1201. Part definitions. 


For the purposes of this part: 

(1) “Caretaker relative” means the father, mother, grandfather or grand- 
mother of any degree, brother or sister of the whole or half-blood, stepfather, 
stepmother, stepbrother, stepsister, aunt or uncle of any degree, first cousin, 
nephew or niece, the relatives by adoption within the previously named 
classes of persons, and the biological relatives within the previous degrees of 
relationship, and the legal spouses of persons within the previously named 
classes of persons, even if the marriage has been terminated by death or 
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divorce, with whom a child is living; 

(2) “Chain of custody” means the methodology of tracking specified 
materials or substances for the purpose of maintaining control and account- 
ability from initial collection to final disposition for all such materials or 
substances, and providing for accountability at each stage in handling, 
testing and storing specimens and reporting test results; 

(3) “Confirmation test,” “confirmed test” or “confirmed drug test” means a 
second analytical procedure used to identify the presence of a specific drug or 
metabolite in a specimen, which test must be different in scientific principle 
from that of the initial test procedure and must be capable of providing 
requisite specificity, sensitivity and quantitative accuracy; 

(4) “Drug” means marijuana, cocaine, methamphetamine, amphetamine, 
and opiates such as morphine. The commissioner of human services may add 
additional drugs by rule; 

(5) “Drug test” or “test” means any chemical, biological or physical 
instrumental analysis administered by a drug testing agency authorized to 
do so pursuant to this part, for the purpose of determining the presence or 
absence of a drug or its metabolites pursuant to regulations adopted by rule 
by the commissioner of human services; 

(6) “Drug testing agency” means an entity that has the required creden- 
tials as established by regulatory or certification authorities to administer 
tests using a person’s urine, blood or DNA that will detect and validate the 
presence of drugs in such person’s body; 

(7) “Drug treatment program” means a service provider that provides 
confidential, timely and expert identification, assessment and resolution of 
drug or alcohol abuse problems affecting persons; 

(8) “Five panel test” means a test for marijuana, cocaine, methamphet- 
amine, amphetamine, and opiates such as morphine; 

(9) “Initial drug test” means a procedure that qualifies as a “screening 
test” or “initial test” pursuant to regulations governing drug testing ap- 
proved by rule by the commissioner of human services; 

(10) “Legal guardian” means a person or entity that has the legal 
authority to provide for the care, supervision or control of a minor child as 
established by law or court order; | | 

(11) “Protective payee” means a caretaker relative or a legal guardian of 
the child; provided, however, that person defined as a caretaker relative or 
guardian who is the applicant of TANF benefits who tests positive for the use 
of a drug as defined in this part shall be excepted from this definition; and 

(12) “Specimen” means tissue, fluid or a product of the human body 
capable of revealing the presence of drugs or their metabolites. 


History. cants for TANF benefits to undergo a drug test 
Acts 2012, ch. 1079, § 2. before receiving such benefits, please refer to 


Coinipileva Notes: Acts 2012, ch. 1079. 


For the preamble to the act requiring appli- 
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71-3-1202. Implementation of program of suspicion-based drug testing 
for applicants to TANF. 


(a) The department of human services shall develop a plan to implement a 
program of suspicion-based drug testing for each applicant who is otherwise 
eligible for temporary assistance for needy families (TANF), or its successor 
program. 

(b)(1) Dependent children under eighteen (18) years of age are exempt from 

the drug testing requirement pursuant to this part; provided, however, that 

any minor parent who is an applicant for TANF benefits who does not live 
with a parent, legal guardian, or other adult caretaker relative must comply 
with the drug testing requirements of this part. 

(2) In a two-parent household, only one (1) parent shall be required to 
undergo a drug test. 

(c) The implementation shall occur in phases over a two-year period. The 
department shall report on the status of the implementation to the health and 
welfare committee of the senate and the health committee of the house of 
representatives. The status reports shall be sent to the chairs of each 
committee quarterly beginning October 1, 2012, during the implementation 
period. 

(d)(1) The department shall consult with substance abuse treatment ex- 

perts, as determined by the commissioner of human services, and shall 

develop appropriate screening techniques and processes that will establish 
reasonable cause that an applicant for TANF is using a drug as defined by 
this part and that can be used to establish the necessary criteria to permit 

the department to require the applicant to undergo a urine-based five (5) 

panel drug test to be conducted by a drug testing agency. 

(2) The applicant may inform the drug testing agency administering the 
test of any prescription or over-the-counter medication the person is taking. 
No drug for which an applicant has a current valid prescription shall be a 
basis for denial of TANF benefits pursuant to this part. 

(3) Following an initial positive drug test, the applicant shall undergo a 
confirmation test using the same urine sample from the initial positive test 
prior to determination of TANF eligibility. The results of the confirmation 
test shall be used to determine final eligibility for TANF benefits. 

(e) The department shall identify and select a screening tool such as the 
substance abuse subtle screening inventory (SASSI) or such other screening 
techniques as part of the development of the screening technique that will be 
employed for this program. 

(f)(1) The department shall develop a plan for funding of the costs of the 

screening process, the urine-based drug testing process, any personnel and 

information systems modification costs, and any other costs associated with 
the development and implementation of the testing process. 

(2) The plan shall provide for funding from existing TANF or other 
funding available to the department, from appropriations requested by the 
department or from any combination of sources. 

(g) The department shall develop a plan for any modification of its informa- 
tion systems necessary to properly track and report on the status of applicants 
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who are screened and who must undergo testing as required by this part, 
including a detailed analysis of costs for systems analysis, programming and 
testing of modifications and implementation dates for completion of the 
modifications. 

(h) The drug testing plan shall require, at a minimum, the following: 

(1) That the department shall establish a referral process for any appli- 
cant who tests positive to be referred to an appropriate treatment resource 
for drug abuse treatment or other resource by the department for an 
appropriate treatment period as determined by the department. The plan 
shall require evidence of ongoing compliance during the treatment period. If 
the applicant is otherwise eligible during the treatment period, the applicant 
shall receive TANF benefits during the treatment period no longer than six 
(6) months; 

(2) That refusal of an applicant who tests positive to enter a treatment 
plan or failure to complete the treatment plan shall result in ineligibility for 
TANF benefits for six (6) months; 

(3) That at the conclusion of the treatment period the applicant shall be 
tested again using the urine-based five (5) panel drug test, and the plan shall 
require that upon retesting, if the applicant tests positive for the use of drugs 
that is validated by a confirmation test, the applicant shall be ineligible for 
TANF benefits for six (6) months; 

(4) That if the person tests positive for drugs in a subsequent drug test 
after the six (6) months disqualification period that person shall be ineligible 
to receive TANF benefits for one (1) year from the date of the positive 
confirmation drug test; 

(5) That if a caretaker relative is deemed ineligible for TANF benefits as 
a result of failing a drug test, the dependent child’s eligibility for TANF 
benefits is not affected, and an appropriate protective payee shall be 
designated to receive TANF benefits on behalf of the child who is under 
sixteen (16) years of age. 


History. Attorney General Opinions. 


Acts 2012, ch. 1079, § 3; 2013, ch. 236, § 60. 


Compiler’s Notes. 

For the preamble to the act requiring appli- 
cants for TANF benefits to undergo a drug test 
before receiving such benefits, please refer to 
Acts 2012, ch. 1079. 


Limitations on drug testing as a condition of 
receiving public assistance. OAG 12-41, 2012 
Tenn. AG LEXIS 40 (3/20/12). 

Limitations on drug testing as a condition of 
receiving public assistance. OAG 12-45, 2012 
Tenn. AG LEXIS 45 (4/3/12). 


71-3-1203. Submission of final plan and proposed rules. 


The department shall submit to the health and welfare committee of the 
senate and the health committee of the house of representatives its final plan 
and proposed rules for administration of the drug testing program for TANF 
applicants by January 15, 2014, and shall implement the drug testing program 
beginning July 1, 2014, based on the plan submitted, unless otherwise directed 
by law. 


History. 
Acts 2012, ch. 1079, § 4; 2013, ch. 236, § 60. 


Compiler’s Notes. 
For the preamble to the act requiring appli- 
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cants for TANF benefits to undergo a drug test 
before receiving such benefits, please refer to 
Acts 2012, ch. 1079. 


71-3-1204. Confidentiality. 


(a) All information, interviews, reports, statements, memoranda and drug 
test results, written or otherwise, received by the department as part of the 
drug testing program established by this part shall be confidential and not 
subject to disclosure, and may not be used or received in evidence, obtained in 
discovery or disclosed in any public or private proceedings, except in accor- 
dance with the administration of this part or the TANF or successor program, 
or in proceedings conducted pursuant to title 37 concerning the protection or 
permanency of children or in adjudicating any claims or actions arising from 
the administration of this part, unless the person tested provides written 
consent permitting disclosure. 

(b) Information regarding drug test results for tests administered pursuant 
to this part shall not be released to law enforcement authorities or used in any 
criminal proceeding against the applicant. Information released contrary to 
this section is inadmissible as evidence in a criminal proceeding. 

(c) This section does not prohibit the department or a drug testing agency 
conducting a drug test from having access to an adult applicant’s drug test 
information or using the information when consulting with legal counsel in 
connection with actions brought under or related to this section, or when the 
information is relevant to its defense in a civil or administrative matter. 

(d) This section does not prohibit the reporting of child abuse, child sexual 
abuse, or neglect of child pursuant to title 37, chapter 1, part 4 or 6. 


History. before receiving such benefits, please refer to 
Acts 2012, ch. 1079, § 5. Acts 2012, ch. 1079. 

Compiler’s Notes. 7 _ Cross-References. 
For the preamble to the act requiring appli- Confidentiality of public records, § 10-7-504. 


cants for TANF benefits to undergo a drug test 


71-3-1205. Rules. 


(a) The commissioner of human services is authorized to adopt rules, 
pursuant to the Uniform Administrative Procedures Act, compiled in title 4, 
chapter 5, necessary for the administration of this part, and shall have 
rulemaking authority to promulgate any rules to carry out the requirements of 
any title or part of any title that the department administers and that are 
necessary to immediately implement this part or related titles or parts. 

(b) In promulgating rules, the commissioner shall consider, at a minimum: 

(1) Testing procedures established by the United States departments of 
health and human services and transportation; 

(2) Screening procedures established by substance abuse experts to de- 
termine that a person exhibits the criteria to determine that there is 
reasonable cause to suspect that a person is likely to use drugs as defined in 
this part; 

(3) Body specimens and minimum specimen amounts that are appropri- 
ate for drug testing; 
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(4) Methods of analysis and procedures to ensure reliable drug testing 


results, including standards for initial tests and confirmation tests; 


(5) Minimum cut-off detection levels for each drug or metabolites of the 
drug for the purposes of determining a positive test result; 
(6) Chain-of-custody procedures to ensure proper identification, labeling 
and handling of specimens tested; and 
(7) Retention, storage and transportation procedures to ensure reliable 
results of drug tests used in the administration of this part. 


History. 


Acts 2012, ch. 1079, § 6. 


Compiler’s Notes. 


cants for TANF benefits to undergo a drug test 


Acts 2012, ch. 1079. 


For the preamble to the act requiring appli- 


before receiving such benefits, please refer to 


71-3-1206. Confirmed positive drug test does not deem applicant 


handicapped or disabled. 


An applicant whose drug test result is confirmed as positive in accordance 
with this part shall not, because of that result alone, be deemed to have a 
handicap or disability as defined under federal, state or local handicap and 
disability discrimination laws. 


History. 


Acts 2012, ch. 1079, § 7. 


Compiler’s Notes. 


cants for TANF benefits to undergo a drug test 


Acts 2012, ch. 1079. 


For the preamble to the act requiring appli- 
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PART 1 
AID TO THE BLIND 


71-4-101. Short title. 
This part may be cited as the “Aid to the Blind Law.” 


History. § 4765.57 (Williams, § 4765.75); T.C.A. (orig. 
Acts 1937, ch. 51, § 21; C. Supp. 1950, ed.), §§ 14-501, 14-13-101. 


71-4-102. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Assistance” means money payments made to or in behalf of blind 
persons in need, or medical care, or both, including hospitalization, outpa- 
tient care and treatment, nursing home care, drugs or any other type of 
remedial care recognized under state law in behalf of blind persons in need, 
but does not include subdivisions (1)(A)-(1)(D) unless the Social Security Act 
(42 U.S.C.), is amended to include one (1) or more of the following: 

(A) Any such payments to or care in behalf of any individual who is an 
inmate of a public institution, except as a patient in a medical institution, 
or any individual who is a patient in an institution for tuberculosis or 
mental diseases; 

(B) Any such payments to any individual who has been diagnosed as 
having tuberculosis or psychosis and is a patient in a medical institution 
as a result of having tuberculosis or psychosis; 

(C) Any such care in behalf of any individual, who is a patient in a 
medical institution as a result of a diagnosis that such person has 
tuberculosis or psychosis, with respect to any period after the individual 
has been a patient in such an institution as a result of such diagnosis, for 
forty-two (42) days; or 

(D) Is not an inmate of any private institution except such private 
institution as has been approved by the department at the time of 
receiving assistance; 

(2) “Department” means the department of human services; 

(3) “Ophthalmologist” means a physician licensed to practice medicine in 
this state and who is actively engaged in the treatment of diseases of the 
human eye; 

(4) “Optometrist” means any person licensed to practice optometry in this 
state and holding a current certificate of registration; 

(5) “Recipient” means a person who was receiving aid to the blind benefits 
during the month of December, 1973, and is now qualified under Public Law 
93-66 to continue to receive a state money payment as a supplement to the 
federally provided supplemental security income benefits; and 

(6) “Regional director” means the director of a region under chapter 1, 
part 1 of this title. 


History. Supp. 1950, § 4765.58 (Williams, § 4765.57); 
Acts 1937, ch. 51, § 1; 1939, ch. 166,§ 1;C. Acts 1951, ch. 194, § 1; 1957, ch. 117, § 21; 
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1965, ch. 16, § 1; 1973, ch. 337, § 4; 1974, ch. may be found in 26 U.S.C. §§ 1402, 3121-3125, 
628, § 13; impl. am. Acts 1975, ch. 219, § 1; 6413, 6654 and in 42 U.S.C. §§ 402-415, 430, 
T.C.A. (orig. ed.), §§ 14-502, 14-13-102. 1320, 1382, 1383, 1396A and 1396B and notes. 


Compiler’s Notes. 
Public Law 93-66, referred to in this section, 


71-4-103. Blindness defined. 


(a) A person shall be considered “blind” for the purposes of this part whose 
vision, with correcting glasses, is so defective as to prevent the performance of 
activities for which eyesight is essential. 

(b) The department shall promulgate rules and regulations stating, in terms 
of ophthalmic measurements, the amount of visual acuity that a recipient may 
have and still be eligible for assistance under this part. 


History. 628, § 14; T.C.A. (orig. ed.), §§ 14-503, 14-13- 
Acts (1937) "chey ole 2eG.oSuppy 1950)" 103: 
§ 4765.59 (Williams, § 4765.58); Acts 1974, ch. 


71-4-104. Eligibility for assistance. 


Assistance shall be granted under this part to any blind person who: 

(1) Is living within this state voluntarily and not for a temporary purpose, 
that is, with no intention of presently removing from the state; provided, 
that temporary absence from the state, with subsequent returns to the state 
or intent to return when the purposes of the absence have been accom- 
plished, shall not, for the purpose of this part, interrupt continuity of 
residence; 

(2) Has not sufficient income or other resources to provide a reasonable 
subsistence compatible with decency and health, and whose spouse is not 
able to meet the person’s needs as determined by the department’s 
standards; 

(3) Is not an inmate of any public institution at the time of receiving 
assistance, nor of any private institution at the time of receiving assistance, 
except such private institution as has been approved by the department. An 
inmate of any institution may, however, make application for such 
assistance; 

(4) Within five (5) years immediately preceding application or during 
receipt of assistance, has not in order to evade any provision of this part 
made an assignment or transfer of property, the proceeds from which at the 
fair market value, irrespective of the actual consideration received, would 
under the state standards of need still be available to meet the needs of the 
individual. Any transfer of property to a husband, wife, son, daughter, 
son-in-law, daughter-in-law, brother, sister, brother-in-law, sister-in-law, 
nephew or niece, within the period above mentioned, shall be prima facie 
evidence that the transfer was made with the intent to evade the provisions 
of this part; 

(5) Is not receiving at the same time old-age assistance; 

(6) Shall not during the period of assistance refuse treatment if the 
examining ophthalmologist certifies that such treatment will restore, or 
partially restore, eyesight; or 
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(7) Was receiving aid to the blind benefits during the month of December, 
1973, and is now qualified under Public Law 93-66 to continue to receive a 
state money payment as a supplement to the federally-provided supplemen- 


tal security income benefits. 


History. 
Acts 1937, ch. 51, § 3; 1939, ch. 166, § 2; 
1949, ch. 184, § 1; 1949, ch. 171, § 1; C. Supp. 


Compiler’s Notes. 
Public Law 93-66, referred to in this section, 
may be found in 26 U.S.C. §§ 1402, 3121-3125, 


1950, § 4765.60 (Williams, § 4765.59); Acts 
1951, ch. 233, § 1; 1955, ch. 32, § 1; 1955, ch. 
168, § 1; 1957, ch. 81, § 4; 1957, ch. 116, § 3; 
1965, ch. 16, § 2; 1967, ch. 63, §§ 1, 2; 1970, ch. 
370, § 1; 1972, ch. 506, § 3; 1974, ch. 628, § 15; 
T.C.A. (orig. ed.), §§ 14-504, 14-13-104. 


6413, 6654 and in 42 U.S.C. §§ 402-415, 430, 
1320, 1382, 1383, 1396A and 1396B and notes. 


71-4-105. Determination of amount of assistance. 


The amount of assistance that any person shall receive in the form of 
supplementary payments shall be determined by an application of 212 (a) of 
Public Law 93-66, and rules and regulations made by the department estab- 
lishing standards of need and allowable resources to the recipient’s present 
personal and economic circumstances. 


History. 

Acts 1937, ch. 51, § 4; 1945, ch. 186, § 1; C. 
Supp. 1950, § 4765.61 (Williams, § 4765.60); 
Acts 1951, ch. 79, § 1; 1953, ch. 9, § 1; 1957, ch. 


Compiler’s Notes. 

Section 212(a) of Public Law 93-66, referred 
to in this section, may be found in the notes 
following 42 U.S.C. § 13882. 


117, § 22; 1961, ch. 29,-§ 1; 1965, ch. 16, § 3; 
1967, ch. 63, § 3; 1973, ch. 303, § 24; 1974, ch. 
628, § 16; T.C.A. (orig. ed.), §§ 14-505, 14-13- 
105. 


71-4-106. Duties of department. 


The department shall: 

(1) Supervise the administration of assistance to the needy blind under 
this part by the regional directors; 

(2) Make such rules and regulations and take such action as may be 
necessary or desirable for carrying out this part. All rules and regulations 
made by the department shall be binding on the counties and shall be 
complied with by the respective regional directors; 

(3) Establish standards for personnel employed by the department in the 
administration of this part and make necessary rules and regulations to 
maintain such standards; 

(4) Compile and supply to the regional director such forms as it may deem 
necessary and advisable; 

(5) Cooperate with the commissioner of social security, or any federal 
officer or agency made successor to the commissioner of social security, in 
any reasonable manner as may be necessary to qualify for federal aid for 
assistance to the needy blind and in conformity with this part, including the 
making of such reports in such forms and containing such information as the 
commissioner of social security may from time to time require, and comply 
with such provisions as such commissioner may from time to time find 
necessary to assure the correctness and verification of such reports; 
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(6) Publish an annual report and such interim reports as may be 
necessary; 

(7) Designate a suitable number of ophthalmologists, duly licensed to 
practice medicine in Tennessee and actively engaged in the treatment of 
diseases of the human eye, or who are licensed, registered optometrists 
actively engaged in the practice of optometry in Tennessee, to examine 
recipients of assistance to the blind; 

(8) Fix the fees to be paid to ophthalmologists and optometrists for such 
examinations, such fees to be paid out of funds allocated to the department; 
and 

(9) Designate a suitable number of optometrists duly licensed to practice 
optometry in this state and holding a current certificate of registration to 
examine recipients of assistance to the blind; provided, that nothing in this 
part shall at any time be construed by any state or local agency as conferring 
upon the optometrist any rights or privileges with regard to the practice of 
optometry not specifically authorized under title 63, chapter 8. 


History. Acts 1951, ch. 194, §§ 2-6; modified; Acts 1973, 
Acts 1937, ch. 51, § 5; 1948, ch. 152,§ 1;C. ch. 308, § 25; 1974, ch. 628, § 17; T.C.A. (orig. 
Supp. 1950, § 4765.62 (Williams, § 4765.61); ed.), §§ 14-507, 14-13-106. 


71-4-107. Duties of regional directors. 


The regional directors shall administer this part in the counties of their 
regions, subject to the rules and regulations prescribed by the department, and 
shall report to the department at such times and in such manner as it may 
direct. 


History. § 4765.63 (Williams, § 4765.62); T.C.A. (orig. 
Acts 1937, ch. 51, § 6; C. Supp. 1950,  ed.), §§ 14-508, 14-13-107. 


71-4-108. Appeal to department. 


(a) If any award of assistance is modified or cancelled under any provision 
of this part, the recipient may appeal to the department in the manner and 
form prescribed by it. 

(b) The department shall, upon receipt of such an appeal, give the recipient 
reasonable notice and opportunity for a hearing. 


History. Acts 1973, ch. 303, § 27; 1974, ch. 628, § 18; 
Acts 1937, ch. 51, § 10; 1945, ch. 186,§ 1;C. TC.A. (orig. ed.), §§ 14-514, 14-13-108. 
Supp. 1950, § 4765.67 (Williams, § 4765.66); 


71-4-109. Finality of department decisions. 


All decisions of the department shall be final and shall be binding upon the 
county involved and shall be complied with by the regional director or a 
designated agent. 


History. Supp. 1950, § 4765.67 (Williams, § 4765.66); 
Acts 1987, ch. 51, § 10; 1945, ch. 186,§ 1;C.  ‘T.C.A. (orig. ed.), §§ 14-516, 14-13-109. 
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71-4-110. Reinvestigation of awards. 


(a)(1) All assistance grants in the form of money payments made under this 
part shall be reconsidered by the regional director or a designated agent as 
frequently as may be required by the rules of the department. 

(2) After such further investigation as the regional director or a desig- 
nated agent may deem necessary or the department may require, the 
amount of assistance in the form of money payments may be changed or 
assistance may be entirely withdrawn if the recipient’s circumstances have 
altered to warrant such action. 

(b) Arecipient shall submit to a reexamination as to eyesight when required 
to do so by the regional director or a designated agent or the department. Such 
recipient shall also furnish any information required by the regional director 
or a designated agent or by the department. 


History. Acts 1957, ch. 117,\.§ 25; T.C.A. (orig. ed.), 
Acts 1937, ch. 51, § 11; 1945, ch. 186,§ 1;C. §§ 14-517, 14-13-110. 
Supp. 1950, § 4765.68 (Williams, § 4765.67); 


71-4-111. Change in property or income of recipient. 


(a) If, at any time during the continuance of assistance, the recipient 
becomes possessed of any property or income in excess of the amount stated in 
the application, it shall be the duty of the recipient immediately to notify the 
regional director or a designated agent of the receipt or possession of such 
property or income. 

(b) The regional director or a designated agent may, after investigation, 
either cancel the assistance or alter the amount of the money payment in 
accordance with the circumstances. 

(c) Any assistance paid after the recipient has come into possession of such 
property or income and in excess of the recipient’s need as determined by the 
department’s standards shall be recoverable in a suit by the state as a debt due 
to the state. 


History. Acts 1957, ch. 117, § 26; 1961, ch. 11, § 1; 1974, 
Acts 19387, ch. 51, § 12; 1945, ch. 186,§ 1;C. ch. 628, § 19; T.C.A. (orig. ed.), §§ 14-518, 
Supp. 1950, § 4765.69 (Williams, § 4765.68); 14-13-111. 


71-4-112. Removal of recipient from county. 


Any recipient who moves to another county in this state shall be entitled, 
with the approval of the department, to receive assistance in the county to 
which the recipient has moved, and the regional director or a designated agent 
of the county from which the recipient has moved shall transfer all necessary 
records relating to the recipient to the regional director or a designated agent 
of the county to which the recipient has moved. 


History. Acts 1951, ch. 162, § 1; T.C.A. (orig. ed.), §§ 14- 
Acts 1937, ch. 51, § 14; 1945, ch.186,§ 1;C. 519, 14-13-112. 
Supp. 1950, § 4765.71 (Williams, § 4765.70); 
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71-4-113. Amendment of law. 


All assistance granted under this part shall be deemed to be granted and to 
be held subject to any amending or repealing statute that may hereafter be 
passed, and no recipient shall have any claim for compensation, or otherwise, 
by reason of the recipient’s assistance being affected in any way by any 
amending or repealing statute. 


History. § 4765.77 (Williams, § 4765.74); T.C.A. (orig. 
Acts 1937, ch. 51, § 20; C. Supp. 1950, — ed.), §§ 14-520, 14-13-1138. 


71-4-114, Charging for assistance to applicants. 


(a) Itis unlawful for any person, firm, or corporation to directly or indirectly 
either charge or receive anything of value for assisting any person in making 
application to the proper authorities of this state, or any of them, for relief or 
assistance under any statutes of this state providing for financial assistance to 
the needy blind. 

(b) A violation of this section is a Class C misdemeanor. 


History. Cross-References. 
Acts 1937, ch. 118,°$ 1;°1941, ch. 41, § Penalty for Class C misdemeanor, § 40-35- 
mod. C. Supp. 1950, § 4765.78 (Williams, 111. 
§ 4765.37); T.C.A. (orig. ed.), §§ 14-521, 14-13- 
114; Acts 1989, ch. 591, § 113. 


71-4-115. Unlawful use of lists. 


(a) Except as permitted by §§ 71-1-117 and 71-1-118, it is unlawful for any 
person, except for purposes directly connected with the administration of this 
part, to solicit, disclose, receive, make use of, authorize or knowingly permit, 
participate in, or acquiesce in the use of, any list or names of, or any 
information concerning, persons applying for or receiving aid to the blind, 
directly or indirectly derived from the records, papers, files, or communications 
of the department or divisions of the department, or indirectly derived from the 
records, papers, files, or communications of the department or divisions of the 
department, or acquired in the course of the performance of official duties. 

(b) A violation of this section is a Class C misdemeanor. 


History. Cross-References. 

Acts 1941, ch. 148, § 1; C. Supp. 1950, Confidentiality of public records, § 10-7-504. 
§ 4765.78 (Williams, § 11412.7); impl. am. Penalty for Class C misdemeanor, § 40-35- 
Acts 1953, ch. 29, §§ 1, 2; impl. am. Acts 1975, = 111. 
ch. 219, § 1 (a, b); T.C.A. (orig. ed.), §§ 14-522, 
14-13-115; Acts 1989, ch. 591, § 118. 


71-4-116. Fraudulent devices. 


A person who knowingly obtains, or attempts to obtain, or aids, or abets any 
person to obtain by means of a willfully false statement or representation or by 
impersonation, or other fraudulent device, assistance to which such person is 
not entitled or assistance greater than that to which such person is justly 
entitled, or whoever with intent to defraud aids or abets in buying or in any 
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way disposing of the property, either personal or real, of a recipient of 
assistance without the consent of the department, commits a Class E felony. 


History. 

Acts 1937, ch. 51, § 19; C. Supp. 1950, 
§ 4765.76 (Williams, § 4765.73); Acts 1955, ch. 
23, §§ 1, 2; T.C.A. (orig. ed.), §§ 14-523, 14-13- 
116; Acts 1989, ch. 591, § 105. 


Cross-References. 
Penalty for Class E felony, § 40-35-111. 


71-4-117. Assignment of benefits — Exemption. 


Assistance granted under this part shall not be transferable or assignable, at 
law or in equity, and none of the money paid or payable under this part shall 
be subject to execution, levy, attachment, garnishment or other legal process, 
or to the operation of any bankruptcy or insolvency law. 


History. 

Acts 1937, ch. 51, § 9; 1937, ch. 51, § 20-a, as 
added by Acts 1941, ch. 38, § 1; C. Supp. 1950, 
§ 4765.66 (Williams, §§ 4765.65, 4765.74a); 
T.C.A. (orig. ed.), §§ 14-524, 14-13-117. 


Law Reviews. 

Exempt Property in Tennessee under the 
Bankruptcy Code (Thomas E. Ray), 18 No. 2 
Tenn. B.J. 7 (1982). 


71-4-118. Veterans education benefits. 


Notwithstanding any other provision of this chapter, to the extent permitted 
by federal law, the value of federal veterans education benefits received by an 
applicant shall not be included as any form of income when making eligibility 
determinations for assistance under this part. 


History. 
Acts 2008, ch. 239, § 5. 


Compiler’s Notes. 
Provisions concerning federal veteran’s edu- 


cational benefits are codified in 38 U.S.C. 
§ 3101. 


PART 2 


VOCATIONAL SERVICES TO THE BLIND — GENERAL 
PROVISIONS 


71-4-201. Policy of state. 


It is the policy of the state to encourage and enable persons who are blind or 
visually impaired to participate fully in the social and economic life of this 
state and to engage in remunerative employment. 


History. 
Acts 1972, ch. 480, § 1; T.C.A., §§ 14-638, 
14-14-101; Acts 2011, ch. 47, § 97. 


Compiler’s Notes. 

Acts 2011, ch. 47, § 107 provided that noth- 
ing in the legislation shall be construed to alter 
or otherwise affect the eligibility for services or 


the rights or responsibilities of individuals cov- 
ered by the provision on the day before July 1, 
2011. 

Acts 2011, ch. 47, § 108 provided that the 
provisions of the act are declared to be remedial 
in nature and all provisions of the act shall be 
liberally construed to effectuate its purposes. 
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71-4-202. Employment by public agencies. 


It is the further policy of this state that totally blind or partially blind 
persons and persons otherwise disabled shall be employed in the state service, 
the service of the political subdivisions of the state, in the public schools and in 
all other employment supported in whole or part by public funds on the same 
terms and conditions as the able-bodied, unless it is shown that the particular 
disability prevents the performance of the work involved in such employment. 


History. 
Acts 1972, ch. 480, § 2; T.C.A., §§ 14-639, 
14-14-102. 


71-4-203. Division of services for the blind created. 


(a) The department of human services shall create a division of services for 
the blind to develop measures for the prevention of blindness, the restoration 
of sight, and the vocational adjustment of blind persons, including employment 
in regular industries, independent business, workshops for the blind, or home 
industries, rehabilitation training and the instruction of adult blind in their 
homes; provided, that nothing in this section shall be construed to interfere 
with vending stands already located in state buildings and operated by blind 
persons. 

(b) All state service regulations now in force and effect in other divisions of 
the department shall apply in carrying out this section; provided, that this 
subsection (b) does not apply to employees in the workshops for the blind paid 
on a piecework or hourly basis. 


History. which amended subsection (b), shall be known 
Acts 1953, ch. 18, §§ 1, 2 (Williams, and cited as the “Tennessee Excellence, Ac- 
8§ 4765.3b, 4765.3c); modified; impl. am. Acts _countability, and Management (T.E.A.M.) Act of 
1975; ) chiv219j0§ Ly (a,sb)s) TC.A. (orig. ed.),) 09019.” 
8§ 14-601, 14-14-1083; Acts 2012, ch. 800, § 49. 
Cross-References. 


Compiler’s Notes. State service, title 8, ch. 30. 
Acts 2012, ch. 800, § 1 provided that the act, 


71-4-204. Purchases made by the state, governing subdivisions of the 
state, or public institutions. 


All purchases made by any agency of the state, whether or not through the 
purchasing division of the department of general services, or by any county, 
municipality, or other governing subdivision of the state, or by any public 
institution, shall be made from an agency of the state or a nonprofit workshop 
for the blind in Tennessee, operating under the approval of the department of 
human services and the division of services for the blind. This requirement 
shall not apply if these products are not available within the time period 
provided in § 71-4-205, or in any case where products or services are available 
for procurement from any agency of this state and procurement from any 
agency of this state is required under any provisions of any law in effect on July 
1, 1977. 
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History. 
Acts 1973, ch. 316, § 1; modified; 1977, ch. 
283, § 2; T.C.A., §§ 14-646, 14-14-104. 


71-4-205. Blind-made products — Conformity to standards — Prices. 


Materials purchased from approved or state-operated workshops for the 
blind in Tennessee must conform to applicable federal standards and specifi- 
cations for such products and be priced in accordance with prices provided by 
such standards. Workshops are to be given sixty (60) days from the date of 
receipt of the order to fill and deliver the order, in order to allow for 
procurement of materials and manufacture of the goods. 


History. 
Acts 1973, ch. 316, § 1; modified; 1977, ch. 
283, § 3; T.C.A., §§ 14-647, 14-14-105. 


PART 3 


VOCATIONAL SERVICES TO THE BLIND — HOME 
INDUSTRIES PROGRAM 


71-4-301. Use of appropriation for home industries. 


(a) The appropriation heretofore made by chapter 119 of the Public Acts of 
1945 for the use and benefit of the department of human services shall be 
expended by the department for the purchase of raw materials and supplies to 
be used by blind persons in this state in home industries. 

(b) The director of services for the blind of the department has jurisdiction, 
under the supervision of the commissioner of human services, of the expendi- 
ture and repayment of such funds. 

(c) Despite any law to the contrary, purchases of such material by the 
director of services for the blind may be made without the necessity of taking 
bids for the purchases, advertisement for such bids or other restrictions now 
governing the purchases of materials generally on behalf of the state. 


History. Acts 1975, ch. 219, § 1 (a, b); T-C.A. (orig. ed.), 
Acts 1945, ch. 119, § 1; mod. C. Supp. 1950, §§ 14-614, 14-14-201. 
§ 4765.79 (Williams, § 4765.78); impl. am. 


71-4-302. Bond of director — Liability. 


(a) The director of services for the blind shall be required to execute bond for 
the faithful accounting for and distribution of the funds coming into the 
director’s hands under this part. The bond shall be in such sum as may be fixed 
by the commissioner of human services, with the approval of the governor, the 
payments for the bond to be made from such revolving fund. 

(b) Any person having a claim against the director for an alleged mispay- 
ment or nonpayment of the proceeds of sale under this part shall have a right 
of action against such director under the bond required by subsection (a). 
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History. Acts 1975, ch. 219, § 2 (a, b); T.C.A. (orig. ed.), 
Acts 1945, ch. 119, § 2; C. Supp. 1950, §§ 14-615, 14-14-202. 
§ 4765.79 (Williams, § 4765.78); impl. am. 


71-4-303. Application for purchase of materials. 


(a) Any blind person desiring that materials and supplies for home indus- 
tries be purchased for such person’s benefit shall make application to the 
director of services for the blind stating the materials desired, the finished 
product that it is proposed to make and form, the probable cost of the finished 
product, and the probable sale price of the finished product to be fabricated 
from such materials. 

(b) Each such application shall likewise contain an express covenant on the 
part of such person to repay to the fund the amount furnished by it for the 
purchase of materials and supplies for the person’s benefit, and also shall 
contain an express covenant on the person’s part to deliver to the director all 
the finished products so made from such materials or so much of such 
materials and supplies furnished and not used. 


History. § 4765.79 (Williams, § 4765.78); T.C.A. (orig. 
Acts 1945, ch. 119, § 2; C. Supp. 1950,  ed.), §§ 14-616, 14-14-2083. 


71-4-304. Denial of application for materials. 


The director of services for the blind may, at the director’s discretion, decline 
to purchase material and supplies for any blind person under this part, 
whenever and if information available to such director indicates that there is 
a probability that the amount of such purchase will not be repaid to the state, 
that the blind person in question possesses sufficient financial ability to 
purchase such raw materials, that through intermingling of goods the raw 
materials and supplies purchased with advances from this fund or the finished 
product may not be satisfactorily identified to such an extent that a contract 
repayment may be enforced by identifying the finished product. 


History. § 4765.79 (Williams, § 4765.78); T.C.A. (orig. 
Acts 1945, ch. 119, § 2; C. Supp. 1950, ed.), §§ 14-617, 14-14-204. 


71-4-305. Sale of products — Distribution of proceeds. 


(a) All finished products made from raw material and supplies purchased 
with the proceeds of advances under this part shall be detailed to the director 
of services for the blind at such times and places as the director may designate. 

(b) Upon receipt of such finished articles, the director, with the approval of 
the commissioner, shall proceed to sell them in such manner and in such 
method, either singly or collectively, as will net the highest price. In case of a 
collective sale, the proceeds shall be ratably apportioned, when several blind 
persons contributed finished products, in proportion to the amount of such 
finished products made by each. 

(c) Out of the proceeds of the sale of any finished product made by any blind 
person, the director of services for the blind shall repay to the revolving fund 
the amount of the advances made from it to the maker of such finished 
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products and shall pay the remainder of the proceeds of such sale to such blind 
person. 

(d) The director shall not be permitted to make or deduct any charges for the 
director’s services in negotiating such sale. 


History. § 4765.79 (Williams, § 4765.78); T.C.A. (orig. 
Acts 1945, ch. 119, § 2; C. Supp. 1950, ed.), §§ 14-618, 14-14-205. 
PART 4 


VOCATIONAL SERVICES TO THE BLIND — BUSINESS 
ENTERPRISE PROGRAM 


71-4-401. Program established — Purpose. 


(a) The vocational rehabilitation service of the department of human 
services is authorized to establish and supervise a business enterprise pro- 
gram for the blind. 

(b) The purpose of this program shall be to promote the vocational rehabili- 
tation of blind individuals and to assist them in becoming self-supporting. 


History. Cross-References. 
Acts 1949, ch. 99, § 1; C. Supp. 1950, Vending stands, title 71, ch. 4, part 5. 
§ 4765.92 (Williams, § 4765.78a); impl. am. 
Acts 1975, ch. 219, § 1 (a, b); T.C.A. (orig. ed.), 
§§ 14-619, 14-14-301; Acts 1994, ch. 723, § 1. 


71-4-402. [Reserved.] 


71-4-403. Purchase of materials without formal procedures. 


Despite any provisions to the contrary, purchases of materials, equipment, 
stock and merchandise for use in a business enterprise program for the blind 
may be made by the director of services for the blind without the necessity of 
taking bids for the purchases, advertisement for such bids or other restrictions 
governing the purchase of materials generally on behalf of the state. 


History. § 4765.92 (Williams, § 4765.78c); T.C.A. (orig. 
Acts 1949, ch. 99, § 3; C. Supp. 1950, ed.), §§ 14-621, 14-14-3083. 


71-4-404. Certification of disbursements and repayments. 


Disbursements from and repayments to the revolving fund shall be made on 
the certification of the director of services for the blind. 


History. Acts 1975, ch. 219, § 1 (a, b); T.C.A. (orig. ed.), 
Acts 1949, ch. 99, § 4; C. Supp. 1950, §§ 14-622, 14-14-304. 
§ 4765.92 (Williams, § 4765.78d); impl. am. 


71-4-405. Rules governing disbursements — Liability for losses. 


Disbursements from the revolving fund shall be made in accordance with 
rules and regulations recommended by the director approved by the commis- 
sioner; provided, that the director shall not be accountable for losses incurred 
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in the making and obtaining of repayment of such advance except for losses 


due to the director’s willful misconduct. 


History. 
Acts 1949, ch. 99, § 5; C. Supp. 1950, 


§ 4765.92 (Williams, § 4765.78e); T.C.A. (orig. 
ed.), §§ 14-623, 14-14-305. 


PART 5 


VOCATIONAL SERVICES TO THE BLIND — VENDING 
STANDS 


71-4-501. Legislative intent — Construction. 


It is the intent of the general assembly to grant to blind individuals a priority 
in the establishment and operation of vending facilities on public property in 
this state. To that end, this part shall be liberally construed to give the blind 
individuals who are eligible for such priority the greatest possible opportuni- 
ties to operate such vending facilities so that they may become self-supporting. 


History. 
Acts 1994, ch. 723, § 2. 


Compiler’s Notes. 

Former part 5, §§ 71-4-501—71-4-509 (Acts 
1967, ch. 46, § 1; 1967, ch. 349, § 1; 1973, ch. 
372, §§ 1-6; 1975, ch. 176, § 1; 1978, ch. 658, 
§ 658; T.C.A., §§ 14-636, 14-637, 14-640—14- 
645; Acts 1983, ch. 473, § 1; 1985, ch. 240, § 1; 
T.C.A., §§ 14-14-501—14-14-508), concerning 
vocational services to the blind and vending 
stands, was repealed by Acts 1994, ch. 723, § 2, 
effective July 1, 1994. For present provisions, 
see this part. 


Cross-References. 
Business enterprise program, title 71, ch. 4, 
part 4. 


Attorney General Opinions. 
Property owned or leased by a local munici- 


71-4-502. Part definitions. 


pality, including jails and correctional centers, 
is subject to the provisions of T.C.A. §§ 71-4- 
501 through 71-4-508, which require a munici- 
pality to give preference to blind vendors in 
operating vending facilities, OAG 01-128, 2001 
Tenn. AG LEXIS 119 (8/17/01). 

Blind vendor contract, OAG 04-083, 2004 
Tenn. AG LEXIS 88 (4/30/04). 

Applicability of the blind vendors program to 
fire stations, OAG 04-083, 2006 Tenn. AG 
LEXIS 32 (4/30/04). 

Applicability of the blind vendors program to 
the county sheriffs office, OAG 07-91, 2007 
Tenn. AG LEXIS 91 (2/21/06). 

Applicability of blind vendors program to 
municipal property. OAG 11-39, 2011 Tenn. AG 
LEXIS 41 (4/28/11). 


As used in this part, unless the context otherwise requires: 

(1) “Blind individual” means any person who meets the requirements fox 
services through the business enterprise program for the blind under part 4 
of this chapter and who has been trained and licensed by the department to 
operate a vending facility under the program’s requirements; 

(2) “Department” means the department of human services or its succes- 
sor that has been designated under the Randolph-Sheppard Act (20 U.S.C. 
§§ 107-107f), as the state licensing agency; 

(3) “Priority” means the right of the department to establish on any public 


property a vending facility to be operated by a blind individual. This priority 
means that when the department has surveyed a public property and 
determined that such property is suitable for the location of a vending 
facility, it shall have the right of first refusal and the exclusive right to the 
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operation of any and all vending facilities on any public property that it 
determines are capable of being operated by a blind individual that it 
licenses, or by an individual who may be operating the facility as a 
temporary manager until a licensed blind individual can assume the 
operation of the vending facility. Except as provided in subdivision (4) and 
§§ 71-4-504 — 71-4-506, the priority shall apply to all existing, altered, or 
new buildings, facilities, or grounds. This priority shall be exercised exclu- 
sively by the department in its sole discretion on behalf of legally blind 
individuals who are qualified and licensed as vending facility managers by 
the department and who are deemed capable of providing the type of service 
required by the management of the public property; 

(4) “Public property” means all property owned or leased by the state of 
Tennessee, any county, municipality, or any other entity that is created by 
act of the general assembly to perform any public function; provided, that 
primary and secondary schools, and entities created under title 42, and their 
operations, are specially excluded from this definition; and provided further, 
that institutions that are governed by the University of Tennessee system or 
the state university and community college system and their operations are 
also specifically excluded from this definition, except that the vending 
facilities presently in operation at such institutions on April 29, 1996, shall 
continue to operate at their present locations or, if necessary, at a location 
comparable in terms of potential patronage, with the priority established by 
this part. Moreover, the existing priority shall extend to any new structures 
on any of the campuses governed by the University of Tennessee or the state 
university and community college system and the priority shall also extend 
to the establishment of at least one (1) vending facility on any new campus 
that is developed either by the University of Tennessee system or the state 
university and community college system. Nothing in this part shall limit 
the ability of an institution that is governed by the University of Tennessee 
or the state university and community college system to contract for food 
services (cafeterias, restaurants, food courts and catering services) in new 
buildings or on new campuses; provided, that a site suitable to the institu- 
tion, after consultation with the department, is also made available for a 
blind vendor to manage and operate automated vending machines and/or a 
counter service as jointly agreed to by the institution and department in the 
new building or on the new campus; and 

(5) “Vending facility” means a location or structure or space that may sell 
foods, beverages, confections, newspapers, periodicals, tobacco products, and 
other articles and services that are dispensed automatically by a machine or 
manually by sales personnel or attendants and that may be prepared on or 
off the premises in accordance with applicable health laws. A “vending 
facility” may consist, exclusively or in appropriate combination as deter- 
mined by the department, of automatic vending machines, cafeterias, snack 
bars, catering services, food concession vehicles, cart services, shelters, 
counters, and any appropriate equipment necessary for the sale of articles or 
services described in this subdivision (5). A “vending facility” may encompass 
more than one (1) building on a public property. 


71-4-503 


History. 
Acts 1994, ch. 728, § 2; 1996, ch. 829, § 1; 
2012, ch. 976, § 1. 


Compiler’s Notes. 

Former part 5, §§ 71-4-501—71-4-509 (Acts 
1967, ch. 46, § 1; 1967, ch. 349, § 1; 1973, ch. 
372, §§ 1-6; 1975, ch. 176, § 1; 1978, ch. 658, 
§ 658; T.C.A., §§ 14-636, 14-637, 14-640—14- 
645; Acts 19838, ch. 473, § 1; 1985, ch. 240, § 1; 
T.C.A., §§ 14-14-501—14-14-508), concerning 
vocational services to the blind and vending 
stands, was repealed by Acts 1994, ch. 723, § 2, 
effective July 1, 1994. For present provisions, 
see this part. 

Acts 2012, ch. 976, which amended the defi- 
nition of “public property”, shall be known and 
may be cited as the “Scott Young Blind Vendors 
Act.” 


Attorney General Opinions. 

Entities encompassed within the statutory 
definition of “public property” are subject to the 
priority found at subsection (3) of this section 
and must provide the department of human 
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services notice and an opportunity to exercise 
its right of first refusal or, with regard to 
cafeterias, to submit a proposal for the opera- 
tion of the proposed cafeteria, OAG 04-166, 
2004 Tenn. AG LEXIS 177 (11/19/04). 

There are no specific statutory remedies for a 
public property’s failure to recognize the prior- 
ity established under subsection (3) of this 
section; instead, a dispute resolution mecha- 
nism for disputes that may arise between the 
department of human services and the manage- 
ment of public property “concerning any matter 
contained in this part” is provided pursuant to 
T.C.A. § 71-4-507, OAG 04-166, 2004 Tenn. AG 
LEXIS 177 (11/19/04). 

Interpretation of T.C.A. § 71-4-502(4), OAG 
06-155, 2006 Tenn. AG LEXIS 175 (10/9/06). 

The statutory definition of the term “vending 
facility” gives the department of human ser- 
vices the discretion to determine the services 
that it will, or will not, perform while still 
retaining the statutory priority to other vend- 
ing facility services under T.C.A. §§ 71-4- 
502(5) and 503, OAG 06-156, 2006 Tenn. AG 
LEXIS 176 (10/9/06). 


71-4-503. Vending facilities on public property — Priority — Establish- 
ment. 


(a) Whenever any new buildings or other facilities are to be constructed by 
the state or on any other public property or when any existing contracts expire 
or are changed in any way, the department shall be notified and it shall 
promptly make an investigation and survey of the public property to determine 
if, in its judgment, the location is suitable for one (1) or more vending facilities. 
If, in the department’s judgment, the location is suitable for a vending facility, 
the department may exercise its priority to establish such a vending facility. 

(b) If the department exercises the priority under this part, it shall have the 
right to establish such a vending facility, and it shall provide the necessary 
alterations, plumbing and electrical services, the necessary equipment, mer- 
chandise, a licensed or temporary manager, and the appropriate supervision of 
the manager. The public property management shall cooperate with the 
department in whatever manner necessary in order for it to carry out this part. 
The space for the vending facilities and utilities shall be provided at no cost; 
provided, that the cost of telephone service shall not be the responsibility of the 
public property management. In cafeteria operations, the licensed or tempo- 
rary manager may be required to pay a percentage of sales to the public 
property management in accordance with agreements negotiated between the 
department and the public property management. 


History. 
Acts 1994, ch. 723, § 2. 


§ 658; T.C.A., §§ 14-636, 14-637, 14-640—14- 
645; Acts 1983, ch. 473, § 1; 1985, ch. 240, § 1; 
T.C.A., §§ 14-14-501—14-14-508), concerning 
vocational services to the blind and vending 
stands, was repealed by Acts 1994, ch. 723, § 2, 
effective July 1, 1994. For present provisions, 
see this part. 


Compiler’s Notes. 

Former part 5, §§ 71-4-501—71-4-509 (Acts 
1967, ch. 46, § 1; 1967, ch. 349, § 1; 1978, ch. 
372, §§ 1-6; 1975, ch. 176, § 1; 1978, ch. 658, 
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Attorney General Opinions. 

The statutory definition of the term “vending 
facility” gives the department of human ser- 
vices the discretion to determine the services 
that it will, or will not, perform while still 
retaining the statutory priority to other vend- 


PROGRAMS AND SERVICES FOR PERSONS WITH DISABILITIES 71-4-505 


ing facility services under T.C.A. §§ 71-4- 
502(5) and 503, OAG 06-156, 2006 Tenn. AG 
LEXIS 176 (10/9/06). 

Applicability of blind vendors program to 
municipal property. OAG 11-39, 2011 Tenn. AG 
LEXIS 41 (4/28/11). 


71-4-504. Vending machines in lieu of on-site manager. 


(a) If, after conducting a survey, the department determines that there is 
not sufficient population to support an on-site manager but the public property 
management desires vending machine services, the department shall have the 
right to place vending machines on the property and to make the necessary 
arrangements to ensure that vending machine services are provided and that 
the vending machines are properly maintained. 

(b) The income generated from the vending machines placed under the 
provisions of this section shall accrue to the unassigned funds held by the 


department for its blind vendors. 


History. 
Acts 1994, ch. 723, § 2. 


Compiler’s Notes. 

Former part 5, §§ 71-4-501—71-4-509 (Acts 
1967, ch. 46, § 1; 1967, ch. 349, § 1; 1978, ch. 
372, §§ 1-6; 1975, ch. 176, § 1; 1978, ch. 658, 
§ 658; T.C.A., §§ 14-636, 14-637, 14-640—14- 
645; Acts 1983, ch. 473, § 1; 1985, ch. 240, § 1; 
T.C.A., §§ 14-14-501—14-14-508), concerning 
vocational services to the blind and vending 
stands, was repealed by Acts 1994, ch. 723, § 2, 
effective July 1, 1994. For present provisions, 
see this part. 


Attorney General Opinions. 
Subject to any regulations or restrictions 


related to state contracts, the department of 
human services’ services for the blind program 
may contract with a private vending machine 
management company to arrange for third 
party vending and to collect commissions from 
the operation of vending machines on its be- 
half, OAG 04-166, 2004 Tenn. AG LEXIS 177 
(11/19/04). 

If the department of human services elects to 
contract with third parties for the provision of 
vending services at unassigned vending facili- 
ties on public property, both parties’ authority, 
including the authority to set the prices of 
products to be vended, would be determined by 
reference to the relevant contract, OAG 04-166, 
2004 Tenn. AG LEXIS 177 (11/19/04). 


71-4-505. Cafeterias. 


(a) The priority established by this part applies to cafeterias, as defined by 
the department, as limited by this section. 

(b) If a new cafeteria is to be constructed on public property or any existing 
cafeteria contracts on public properties expire, or both, the department shall 
receive notification pursuant to § 71-4-503 and shall be afforded the opportu- 
nity to submit a proposal for the operation of the proposed cafeteria. If the 
department’s proposal, when considered with all other proposals, is found to be 
competitive in terms of quality of service, pricing of merchandise, and the rate 
of commission or the rental to be paid, then a priority shall be granted to the 
department and the cafeteria operation shall be awarded to the department. 
The department’s proposal will not be considered competitive if its proposed 
payment of annual commissions, rental fees, or a combination of annual 
commission and rental fees, is not within two percent (2%) of that submitted by 
an organization that would otherwise be awarded the cafeteria operation. 
Nothing in this section shall be construed to allow the property management 
to take any action regarding an existing facility to defeat an already existing 
priority. 
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(c) If the department’s proposal is rejected and there is disagreement as to 
whether the department’s proposal is competitive, the dispute shall be re- 


solved in accordance with § 71-4-507. 


History. 
Acts 1994, ch. 723, § 2. 


Compiler’s Notes. 

Former part 5, §§ 71-4-501—71-4-509 (Acts 
1967, ch. 46, § 1; 1967, ch. 349, § 1; 1973, ch. 
372, §§ 1-6; 1975, ch. 176, § 1; 1978, ch. 658, 


645; Acts 1983, ch. 473, § 1; 1985, ch. 240, § 1; 
T.C.A., §§ 14-14-501—14-14-508), concerning 
vocational services to the blind and vending 
stands, was repealed by Acts 1994, ch. 723, § 2, 
effective July 1, 1994. For present provisions, 
see this part. 


§ 658; T.C.A., §§ 14-636, 14-637, 14-640—14- 


71-4-506. Effect of part. 


Nothing in this part shall supersede any cooperative agreements that are in 
effect between the department and public property management on July 1, 
1994, regarding the current operation of vending facilities on public properties, 
nor shall anything in this part preclude the department from entering into 
future agreements that may be less restrictive than this part, if, in the 
department’s judgment, such agreements are in the best interest of the 
program. 


History. 
Acts 1994, ch. 723, § 2. 


645; Acts 1983, ch. 473, § 1; 1985, ch. 240, § 1; 
T.C.A., §§ 14-14-501—14-14-508), concerning 
vocational services to the blind and vending 
stands, was repealed by Acts 1994, ch. 723, § 2, 
effective July 1, 1994. For present provisions, 
see this part. 


Compiler’s Notes. 

Former part 5, §§ 71-4-501—71-4-509 (Acts 
1967, ch. 46, § 1; 1967, ch. 349, § 1; 1973, ch. 
372, §§ 1-6; 1975, ch. 176, § 1; 1978, ch. 658, 
§ 658; T.C.A., §§ 14-636, 14-637, 14-640—14- 


71-4-507. Dispute resolution. 


(a) Except as stated in subsection (b), if a dispute arises between the 
management of public property and the department concerning any matter 
contained in this part, then either party may file a complaint setting forth the 
dispute with the secretary of state. Within ten (10) days of the filing of the 
complaint, the secretary of state shall appoint an administrative law judge 
from the administrative procedures division of the secretary of state’s office 
who shall set an administrative hearing to be held under the Uniform 
Administrative Procedure Act, compiled in title 4, chapter 5, part 3, within 
thirty (30) days of the appointment, unless for good cause shown a later time 
is deemed necessary. Notwithstanding other provisions of the law to the 
contrary, the secretary of state or the secretary of state’s designee has the 
authority to render a final order following entry of an initial order by the 
administrative law judge. Such order shall be appealable as provided by 
§ 4-5-322. 

(b) The secretary of state shall be without jurisdiction to hear any complaint 
concerning the qualifications or status of a licensed or temporary manager who 
is operating under a license or agreement of the department, and shall be 
without jurisdiction to hear or establish any damage award for or against any 
person, any officer or employee of the state, or any public property’s governing 
body or its officers or employees. 
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(c) The case may be heard and decided entirely upon stipulations and briefs 
of all parties without the presentation of oral or other written evidence, it being 
the intent of the general assembly to allow for an early resolution to the 


disputes arising under this part. 


History. 
Acts 1994, ch. 723, § 2. 


Compiler’s Notes. 

Former part 5, §§ 71-4-501—71-4-509 (Acts 
1967, ch. 46, § 1; 1967, ch. 349, § 1; 1973, ch. 
372, §§ 1-6; 1975, ch. 176, § 1; 1978, ch. 658, 
§ 658; T.C.A., §§ 14-636, 14-637, 14-640—14- 
645; Acts 1983, ch. 473, § 1; 1985, ch. 240, § 1; 
T.C.A., §§ 14-14-501—14-14-508), concerning 
vocational services to the blind and vending 
stands, was repealed by Acts 1994, ch. 723, § 2, 
effective July 1, 1994. For present provisions, 
see this part. 


Attorney General Opinions. 

There are no specific statutory remedies for a 
public property’s failure to recognize the prior- 
ity established under T.C.A. § 71-4-502(3); in- 


stead, a dispute resolution mechanism for dis- 
putes that may arise between the department 
of human services and the management of 
public property “concerning any matter con- 
tained in this part” is provided pursuant to this 
section, OAG 04-166, 2004 Tenn. AG LEXIS 177 
(11/19/04). 

There are no specific statutory remedies for a 
public property’s failure to recognize the prior- 
ity established under T.C.A. § 71-4-502(3); in- 
stead, a dispute resolution mechanism for dis- 
putes that may arise between the department 
of human services and the management of 
public property “concerning any matter con- 
tained in this part” is provided pursuant to this 
section, OAG 04-166, 2004 Tenn. AG LEXIS 177 
(11/19/04). 


71-4-508. Administrative review or evidentiary hearing. 


(a) The department has exclusive jurisdiction to provide an opportunity for 
an administrative review or evidentiary hearing to a blind individual under 
this part who is dissatisfied with any action arising from the operation or 
administration of the vending facility program. 

(b) The aggrieved blind individual licensed by the department shall submit 
a written request to the director of services for the blind for an administrative 
review or a full evidentiary hearing pursuant to the rules and regulations 
promulgated by the department, which shall be provided by the department to 
the blind individual. If the blind individual is dissatisfied with any action 
taken or decision rendered as a result of such hearing, that individual may file 
a complaint with the United States secretary of education for an arbitration 
hearing as provided by federal law and regulations. 

(c) Nothing in this part shall be construed as a waiver of the state’s 
sovereign immunity under the Eleventh Amendment of the Constitution of the 
United States or under the Constitution of Tennessee. 


History. 
Acts 1994, ch. 723, § 2. 


645; Acts 1983, ch. 473, § 1; 1985, ch. 240, § 1; 
T.C.A., §§ 14-14-501—14-14-508), concerning 
vocational services to the blind and vending 
stands, was repealed by Acts 1994, ch. 723, § 2, 
effective July 1, 1994. For present provisions, 
see this part. 


Compiler’s Notes. 

Former part 5, §§ 71-4-501—71-4-509 (Acts 
1967, ch. 46, § 1; 1967, ch. 349, § 1; 1973, ch. 
372, §§ 1-6; 1975, ch. 176, § 1; 1978, ch. 658, 
§ 658; T.C.A., §§ 14-636, 14-637, 14-640—14- 


71-4-509. Proceeds set aside for blind vendors. 


(a) After considering the recommendation from the committee of blind 
vendors, the department shall set aside or cause to be set aside a percentage 
of the net proceeds of the vending facilities in a reasonable amount not to 
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exceed fifteen percent (15%) of their net income and pursuant to a schedule 
approved by the United States secretary of education. Such funds shall be 
expended on behalf of blind vendors only for purposes specified by regulations 
promulgated in accordance with the Randolph-Sheppard Act (20 U.S.C. 
§§ 107-107f). 

(b) All funds set aside pursuant to subsection (a) and funds in the account 
for unassigned funds established for the blind vendors program, and all other 
revenue, except funds appropriated by the state or matching federal funds, 
shall be invested by the state treasurer pursuant to § 9-4-603, for the benefit 
of those funds. 


History. 645; Acts 1983, ch. 473, § 1; 1985, ch. 240, § 1; 
Acts 1994, ch. 723, § 2. T.C.A., §§ 14-14-501—14-14-508), concerning 

vocational services to the blind and vending 
Forniér part 5, §§ 71-4:501—-71-4/509 (Aets stands, was repealed by Acts 1994, ch. 723, § 2 

1967, ch. 46, § 1: 1967, ch. 349, § 1; 1973, ch. effective July 1, 1994. For present provisions, 

372, §§ 1-6; 1975, ch. 176, § 1; 1978, ch. 658, See this part. 

§ 658; T.C.A., §§ 14-636, 14-637, 14-640—14- 


PART 6 
VOCATIONAL REHABILITATION OF THE BLIND 


Compiler’s Notes. 


71-4-601. Short title. 
This part may be cited as the “Vocational Rehabilitation of the Blind Law.” 


History. 
Acts 1955, ch. 248, § 1; T.C.A., §§ 14-625, 
14-14-401. 


71-4-602. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Blind individual” means any person whose visual acuity with maxi- 
mum correction does not exceed 20/200 in the better eye, except that in those 
instances in which the visual acuity exceeds 20/200 but is accompanied by a 
limitation in the fields of vision such that the widest diameter of the visual 
field subtends an angle no greater than 20 degrees (20°), visual acuity is not 
a factor limiting eligibility. Those clients with serious eye disabilities not 
covered by this subdivision (1) will be accepted for services when referred to 
the division by the division of vocational rehabilitation, in the department of 
education; provided, that such referrals are supported by appropriate 
justification, and that the client is otherwise eligible. Likewise, when it is 
determined through careful evaluation of all factors that a client who is 
eligible under this subdivision (1) for services of the division can more 
adequately be served by the division of vocational rehabilitation, such client 
will be referred to that agency for services and will be accepted; provided, 
that the referral is justified by supporting evidence and the client is 
otherwise eligible for the services of that agency; 

(2) “Blind individual with an employment barrier” means a person who is 
blind, and whose blindness constitutes a substantial barrier to employment; 
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(3) “Commissioner” means the commissioner of human services; 

(4) “Department” means the department of human services; 

(5) “Director” means the director of the division of services for the blind; 

(6) “Division” means the division of services for the blind in the depart- 
ment of human services; 

(7) “Eligible individual with employment barriers” when used with re- 
spect to diagnostic and related services, training guidance and placement, 
means any blind individual with a disability who is a citizen of this state, 
whose vocational rehabilitation is determined feasible by the division of 
vocational rehabilitation, and when used with respect to other vocational 
rehabilitation services, means an individual meeting the requirements of 
this subdivision (7) who is also found by the division to require financial 
assistance with respect to vocational rehabilitation services, after full 
consideration of the person’s eligibility for any similar benefit by the way of 
pension, compensation and insurance; 

(8) “Establishment of a workshop or rehabilitation facility” means: 

(A) In the case of a workshop, the construction of a new building or the 
expansion, remodeling, or alteration of existing buildings, necessary to 
adapt such buildings to workshop purposes or to increase the employment 
opportunities in workshops, and the acquisition of initial equipment 
necessary for new workshops or to increase the employment opportunities 
in workshops; and 

(B) In the case of a rehabilitation facility, the construction of a new 
building or the expansion, remodeling, or alteration of existing buildings, 
and initial equipment of such buildings, necessary to adapt such buildings 
to rehabilitation facility purposes or to increase their effectiveness for such 
purposes and initial staffing; 

(9) “Maintenance” means the provision of money on behalf of a blind 
individual with employment barriers to cover the necessary living expenses, 
and health and maintenance essential to achieving the individual’s voca- 
tional rehabilitation; 

(10) “Nonprofit,” when used with respect to a rehabilitation facility or a 
workshop, means a rehabilitation facility and a workshop, respectively, 
owned and operated by a corporation or association, no part of the net 
earnings of which inures, or may lawfully inure, to the benefit of any private 
shareholder or individual and the income of which is exempt from taxation 
under § 101(6) of the Internal Revenue Code (26 U.S.C. § 101(6)); 

(11) “Physical restoration” includes: 

(A) Corrective surgery or therapeutic treatment necessary to correct or 
substantially modify a physical or mental condition that is stable or slowly 
progressive and that constitutes a substantial barrier to employment, or 
that necessitates institutional care or attendant care, but that is of such a 
nature that such correction or modification may reasonably be expected to 
eliminate or substantially reduce such barrier within a reasonable length 
of time, and includes psychiatric treatment, dentistry, physical therapy, 
occupational therapy, speech or hearing therapy, treatment of medical 
complications and emergencies that are associated with or arise out of 
physical restoration services or are inherent in the conditions under 
treatment, and other medical services related to rehabilitation; 
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(B) Necessary hospitalization, either inpatient or outpatient, nursing or 
rest home care, in connection with surgery or treatment specified in 
subdivision (11)(A); 

(C) Prosthetic devices essential to obtaining or retaining employment, 
or to achieving such ability of independent living as to dispense with the 
need for expensive institutional care or dispense with or largely dispense 
with the need of an attendant at home; 

(12) “Prosthetic appliance” means any appliance designed to support or 
take the place of a part of the body, or to increase the acuity of a sensory 
organ; 

(13) “Rehabilitation facility” means a facility operated for the primary 
purpose of assisting in the rehabilitation of physically handicapped 
individuals: 

(A) That provides one (1) or more of the following types of services: 

(i) Testing, fitting, or training in the use of prosthetic devices; 
(ii) Prevocational or conditioning therapy; 

(iii) Physical or occupational therapy; 

(iv) Adjustment training; or 

(v) Evaluation or control of special disabilities; or 

(B) Through which is provided an integrated program of medical, 
psychological, social, and vocational evaluation and services under com- 
petent professional supervision; 

(14) “Remunerative occupation” includes employment as an employee or 
self-employed, practice of a profession, homemaking or farm and family 
work for which payment is in kind rather than cash, sheltered employment, 
and home industry or other homebound work of a remunerative nature; 

(15) “Vocational rehabilitation” means making an individual able, or 
increasing an individual’s ability to: 

(A) Engage in a remunerative occupation; or 

(B) Dispense with or largely dispense with the need of an attendant at 
home or expensive institutional care, through providing the individual 
needed vocational rehabilitation services; 

(16) “Vocational rehabilitation services” means: 

(A) Diagnostic and related services, including transportation, inciden- 
tal to the determination of whether an individual is a blind individual with 
employment barriers, and if so, the individual’s eligibility for, and the 
nature and scope of other vocational rehabilitation services to be provided; 
and 

(B) The following services provided eligible blind individuals with 
employment barriers needing such services: 

(i) Training; 

(i) Guidance; 

(iii) Placement; 

(iv) Maintenance, not exceeding the estimated costs of subsistence 
during vocational rehabilitation; 

(v) Occupational licenses, tools, equipment, initial stocks, including 
livestock, and supplies, including equipment and initial stocks and 
supplies for vending stands, books, and training materials to any or all 
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of which the state may retain title; 
(vi) Transportation, other than provided as diagnostic and related 


services; and 


(vii) Physical restoration; and 


(17) “Workshop” means a place where any manufacture or handiwork is 
carried on and that is operated for the primary purpose of providing 
remunerative employment to individuals with severe disabilities who cannot 
be readily absorbed in the competitive labor market. 


History. 

Acts 41955, che 243.53; 1957,;ch: 79} $1: 
1959, ch. 174, § 1; impl. am. Acts 1975, ch. 219, 
wo 2 (a. O)r 2 (a, Wo, Acts. Iola, ch, 19, y" 1: 
T.C.A., §§ 14-626, 14-14-402; Acts 2011, ch. 47, 


ered by the provision on the day before the date 
of enactment of this legislation, which was July 
1, 2011. 

Acts 2011, ch. 47, § 108 provided that the 
provisions of the act are declared to be remedial 


§§ 98-103. 


Compiler’s Notes. 

Acts 2011, ch. 47, § 107 provided that noth- 
ing in the legislation shall be construed to alter 
or otherwise affect the eligibility for services or 
the rights or responsibilities of individuals cov- 


in nature and all provisions of the act shall be 
liberally construed to effectuate its purposes. 


Cross-References. 
Division of vocational rehabilitation of the 
blind, § 71-4-604. 


71-4-603. Declaration of policy — Plan. 


(a) Itis hereby declared to be the policy of this state to provide rehabilitation 
services, to the extent needed and feasible, to eligible blind individuals with 
employment barriers throughout the state to the end that they may engage in 
useful and remunerative occupations to the extent of their capabilities, thereby 
increasing their social and economic well-being and that of their families, and 
the productive capacity of this state and of the nation, and also thereby 
reducing the burden of dependency on families and taxpayers. 

(b) Pursuant to such policy, the vocational rehabilitation services shall be 
provided under this part to blind citizens throughout the state, and the 
vocational rehabilitation plan adopted pursuant to this part shall be in effect 
in all political subdivisions of the state. 


History. the rights or responsibilities of individuals cov- 


Acts 1955, ch. 248, § 2; T.C.A., §8§ 14-627, 
14-14-403; Acts 2011, ch. 47, § 104. 


Compiler’s Notes. 

Acts 2011, ch. 47, § 107 provided that noth- 
ing in the legislation shall be construed to alter 
or otherwise affect the eligibility for services or 


ered by the provision on the day before the date 
of enactment of this legislation, which was July 
1, 2011. 

Acts 2011, ch. 47, § 108 provided that the 
provisions of the act are declared to be remedial 
in nature and all provisions of the act shall be 
liberally construed to effectuate its purposes. 


71-4-604. Creation of division of vocational rehabilitation of the blind 
— Director — Appointment — Regulations and state plan. 


(a)(1) The division of vocational rehabilitation of the blind, called “the 
division” in this part, and the office of director of rehabilitation of the blind, 
the incumbent of which is called the “director,” in this part are hereby 
established in the department of human services. 

(2) The director shall be appointed, in accordance with established 
personnel standards, on the basis of training, experience and demonstrated 
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ability in the field of vocational rehabilitation, or related fields, with the 

approval of the commissioner, and shall be the head of the division. 

(b) Except as may be otherwise provided with respect to the blind, the 
division shall be the sole state agency to supervise and administer vocational 
rehabilitation services authorized by this part, under the state plan formu- 
lated and administered pursuant to this part, except such part or parts of the 
vocational rehabilitation services as may be administered in a political 
subdivision or subdivision of this state by a sole local agency of the subdivision, 
and the division shall be the sole agency to supervise such local agency or 
agencies in the administration of such part or parts of the vocational rehabili- 
tation services. 

(c) The director shall prepare, conformable to this part, the proposed 
regulations and a proposed state plan of vocational rehabilitation, and from 
time to time prepare such proposed changes as shall appear to be necessary or 
desirable. Upon approval of the proposed regulations and proposed state plan 
by the commissioner, such approved proposals shall constitute the state 
regulations and state plan. 


History. Cross-References. 

Acts 1955, ch. 248, § 4; 1972, ch. 506, § 4; Division of services for the blind, § 71-4-602. 
impl. am. Acts 1975, ch. 219, § 1 (a, b); T.C.A., 
§§ 14-628, 14-14-404. 


71-4-605. Types of services — Workshops — Federal funds — Gifts. 


(a) All rehabilitation services, as defined in this part, may be provided under 
this part to eligible blind handicapped individuals, and in any event, such 
services shall include training, maintenance, placement, guidance and physi- 
cal restoration services. 

(b) Within such limits and under such conditions as may be specified in 
appropriations for rehabilitation facilities and workshops for the blind, the 
department may establish rehabilitation facilities and workshops for the blind. 

(c)(1) Appropriations, federal grants and donations for vocational rehabili- 
tation services for the blind, unless otherwise restricted, shall be available 
for all vocational rehabilitation services for the blind provided under the 
state plan for the blind, and for the acquisition of vending stands or other 
equipment and initial stocks, including livestock, and supplies for use by 
blind individuals in any type of small business, the operation of which will 
be improved through management and supervision by the division. 

(2) State appropriations and donations for vocational rehabilitation of the 
blind shall likewise be available for the purpose, whenever federal funds are 
made available to the state under § 3 of the federal vocational rehabilitation 
of the blind amendments of 1954, for initiating projects for the extension and 
improvement of vocational rehabilitation services for the blind, or under § 4 
of such act for projects for research, demonstrations, training and trainee- 
ships, and for planning for an initiating expansion of vocational rehabilita- 
tion services for the blind under the state plan for the blind. 

(3) The general assembly shall appropriate for vocational rehabilitation of 
the blind such sums as are necessary, along with available federal and other 
funds, to carry out the purposes of this part. The acceptance of such federal 
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and other funds, and their use for vocational rehabilitation of the blind, 

subject to such restrictions as may be imposed by the donor and are not 

inconsistent with this part, is hereby authorized. 

(d) The state treasurer is hereby designated as the custodian of all funds 
received from the federal government for the purpose of carrying out any 
federal statutes pertaining to the vocational rehabilitation of the blind. 

(e) The director is hereby authorized and empowered with the approval of 
the commissioner to accept and use gifts made unconditionally by will or 
otherwise for carrying out the purposes of this part. Gifts made under such 
conditions, as in the judgment of the commissioner are proper and consistent 
with this part, may be so accepted and shall be held, invested, reinvested, and 
used in accordance with the conditions of the gift. 


History. concerning entitlement to funds, absent appro- 
Acts 1955, ch. 243, § 5; impl. am. Acts 1975, _ priation. 

ch. 219, § 1 (a,b); T.C.A., §§ 14-629, 14-14-405. The federal act referred to in this section (Act 

Compiler’s Notes. Aug. 3, 1954, ch. 655, §§ 3, 4; 68 Stat. 662) is 


This section may be affected by § 9-1-116, Compiled in 20 U.S.C. §§ 107-107f. 


71-4-606. Federal employees included. 


Rehabilitation services provided under the state plan for the blind shall be 
available to any blind civil employee of the United States disabled while in the 
performance of the blind civil employee’s duty, on the same terms and 
conditions as apply to other persons. 


History. 
Acts 1955, ch. 243, § 6; T.C.A., §§ 14-630, 
14-14-406. 


71-4-607. Administration — Personnel — Rules and regulations. 


(a) The department is hereby authorized to adopt and promulgate rules and 
regulations with respect to methods of administration, use of medical and 
other records of individuals who have been provided vocational rehabilitation 
services for the blind, and the establishment and maintenance of personnel 
standards, including provisions relating to the tenure, appointment and 
qualification of personnel, which shall govern with respect to such matters 
notwithstanding any other law; provided, that such activities must conform 
with any applicable rules and regulations of the department of human 
resources. 

(b) The department of human services is also authorized and directed to 
adopt and promulgate rules and regulations respecting: 

(1) The establishment and maintenance of minimum standards governing 
the facilities and personnel utilized in the provision of vocational rehabili- 
tation services for the blind; and 

(2) The order to be followed in selecting those to whom vocational 
rehabilitation services are to be provided in situations where such services 
cannot be provided to all eligible blind people. 
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History. impl. am. Acts 1975, ch. 219, § 1 (a, b); T.C.A., 
Acts 1955, ch. 248, § 7; impl. am. Acts 1959, §§ 14-631, 14-14-407. 
ch. 9, § 4; impl. am. Acts 1961, ch. 97, § 4; 


71-4-608. Cooperation and utilization of other agencies. 


Pursuant to the general policies of the department, the director and the 
division are authorized to: 

(1) Cooperate with and utilize the services of the state agency or agencies 
administering the state’s public assistance program, the federal bureau of 
old-age and survivors insurance under the United States department of 
health and human services, and other federal, state and local public agencies 
providing services relating to vocational rehabilitation, and with the state 
system of public employment offices in the state, and shall make maximum 
feasible utilization of the job placement and employment counseling services 
and other services and facilities of such offices; 

(2) Cooperate with political subdivisions, other public and nonprofit 
organizations and agencies, in their establishment of workshops and reha- 
bilitation facilities, and, to the extent feasible in providing vocational 
rehabilitation services, shall utilize all such facilities meeting the standards 
established by the department; 

(3) Enter into contractual arrangements with the federal bureau of 
old-age and survivors insurance under the United States department of 
health and human services, with respect to certifications of disability and 
performance of other services, and with other authorized public agencies for 
performance of services related to vocational rehabilitation, for such 
agencies; 

(4) Contract with schools, hospitals, and other agencies, and with doctors, 
nurses, technicians and other persons, for training, physical restoration, 
transportation, and other vocational rehabilitation services; and 

(5)(A) Contract with a nonprofit organization or organizations for the 

management and operation of workshops for the blind located at Nashville 

and Memphis and, in fulfillment of the terms of such contract or contracts, 
lease the present workshop facilities to the organization or organizations 
for the period of time as specified in the contract; provided, that any 
contract entered into for this purpose shall not be effective until approved 
by the governor, attorney general and reporter, and comptroller of the 
treasury. Such contract shall also be governed by former § 12-4-109 [See 
the Compiler’s Notes] and the regulations promulgated pursuant to 
former § 12-4-109. A contractor that manages and operates a workshop 
under this subdivision (5) shall not be bound by enactments of the general 
assembly that govern: 
(i) The administration of personnel, including title 8, chapter 30; 
(ii) The purchase of goods and services, including title 12, chapter 3 
[see the Compiler’s Notes] and former §§ 12-4-109 and 12-4-110 [see the 
Compiler’s Notes]; and 
Gi) The administration, disposition, and inventory of property and 
surplus property, including title 12, chapter 2 and § 4-3-1105. 
(B) However, a contractor may purchase, inventory, and dispose of 
goods, property, and surplus property under these laws, with the approval 
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of and under conditions set by the procurement commission. The depart- 
ment of general services may, upon request, purchase supplies and 
equipment for a contractor to manage and operate a facility. The pur- 
chases shall be made on the same terms and rules that govern the 
purchase of supplies and equipment by such department. The contractor 
shall pay for all such purchases. Any contractor operating a workshop 
under this subdivision (5) shall pay the minimum wage, unless a certifi- 
cate of exemption is granted under the federal Fair Labor Standards Act 
of 1938 (29 U.S.C. § 201 et seq.), as amended, and shall also comply with 
all other state and federal laws applying to employment in the private 
sector. 


History. 

Acts 1955, ch. 243, § 8; impl. am. Acts 1975, 
ch. 219, § 1 (a, b); T.C.A., § 14-632; Acts 1982, 
ch. 863, § 2; T.C.A., § 14-14-408; Acts 2011, ch. 
295, § 19. 


Compiler’s Notes. 

Former title 12, ch. 3 was amended and 
reorganized by Acts 2013, ch. 403, §§ 8-70, 
effective July 1, 2013. 


Former §§ 12-4-109 and 12-4-110, referred to 
in this section, were recodified by Acts 2013, ch, 
403, effective July 1, 2013. Provisions similar to 
former § 12-4-109 were transferred to other 
sections within title 12, ch. 3, parts 1 and 3. 
Provisions similar to former § 12-4-110 were 
transferred to § 12-3-303. 

Provisions concerned old-age and survivors 
insurance, referred to in this section, are com- 
piled in 42 U.S.C. § 401 et seq. 


71-4-609. Maintenance not transferable — Exempt from creditors. 


The right of a blind individual to maintenance under this part shall not be 
transferable or assignable at law or in equity, and shall be exempt from the 
claims of creditors. 


History. 
Acts 1955, ch. 243, § 9; T.C.A., §§ 14-633, 
14-14-409. 


71-4-610. Hearing on grievances. 


Any blind individual applying for or receiving vocational rehabilitation who 
is aggrieved by any action of the vocational rehabilitation service for the blind 
shall be entitled in accordance with regulations promulgated by the commis- 
sioner to a fair hearing, and the decision so made after such hearing shall be 
final. 


History. 
Acts 1955, ch. 243, § 10; T.C.A., §§ 14-634, 
14-14-410. 


71-4-611. Illegal use of lists — Penalty. 


(a) It is unlawful, except for purposes directly connected with the adminis- 
tration of the vocational rehabilitation program, and in accordance with 
regulations, for any person or persons to solicit, disclose, receive, or make use 
of, or authorize, knowingly permit, participate in, or acquiesce in the use of any 
list of, or names of, or any information concerning persons applying for or 
receiving vocational rehabilitation, directly or indirectly derived from the 
records, papers, files, or communications of the state or subdivisions or 
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agencies of the state, or acquired in the course of the performance of official 
duties. 
(b) A violation of this section is a Class C misdemeanor. 


History. Cross-References. 
Acts 1955, ch. 243, § 11; T.C.A., §§ 14-635, Penalty for Class C misdemeanor, § 40-35- 
14-14-411; Acts 1989, ch. 591, § 118. 111. 


71-4-612. Veterans education benefits. 


Notwithstanding any other provision of this chapter, to the extent permitted 
by federal law, the value of federal veterans education benefits received by an 
applicant shall not be included as any form of income when making eligibility 
determinations for assistance under this part. 


History. cational benefits are codified in 38 U.S.C. 
Acts 2008, ch. 239, § 4. § 3101. 


Compiler’s Notes. 
Provisions concerning federal veteran’s edu- 


PART 7 


PURCHASE OF GOODS AND SERVICES FROM 
PERSONS WITH DISABILITIES 


71-4-701. Purpose — Applicability. 


(a) The purpose of this part is to further the policy of the state to encourage 
and assist individuals who are blind or have other severe disabilities to achieve 
maximum personal independence through useful, productive and gainful 
employment by assuring an expanded and constant market for their commodi- 
ties and services, thereby enhancing their dignity and capacity for self-support 
and minimizing their dependence on welfare and need for costly institution- 
alization. 

(b) This part covers any political subdivision of the state having its own 
purchasing agency and includes governmental divisions of the state, counties, 
municipalities, school districts or any other public bodies supported in whole or 
in part by the general assembly. This part and participation under this 
program are optional for approved, nonprofit workshops for the blind in 
Tennessee and such workshops may proceed under part 2 of this chapter or 
under this part when seeking the purchase of their commodities and services. 
Participation under either program does not preclude approved, nonprofit 
workshops for the blind in Tennessee from participating in an alternative 
program at any time. 


History. 
Acts 1991, ch. 499, § 1; 1996, ch. 827, § 1. 


71-4-702. Part definitions. 


As used in this part, unless the context otherwise requires: 
(1) “Blind” means an individual or class of individuals whose central 
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visual acuity does not exceed 20/200 in the better eye with correcting lenses 
or whose visual acuity, if better than 20/200, is accompanied by a limit to the 
field of vision in the better eye to such a degree that its widest diameter 
subtends an angle no greater than twenty degrees (20°); 

(2) “Central nonprofit agency” means the agency designated by the 
committee to facilitate the distribution, by direct allocation, subcontract or 
any other means, of orders from state government for commodities and 
services on the procurement list among the work centers for the blind, 
agencies serving individuals with severe disabilities, and other entities, and 
to assist the committee in administering the program described under this 
part; 

(3) “Certified commodities or services” means: 

(A) The commodities produced with “value added” through manufactur- 
ing, repackaging or assembly processes; 

(B) The services provided with “value added”; and 

(C) Commodities and services that have been recommended by the 
central nonprofit agency as suitable for procurement by any entity of state 
government pursuant to this part and that are certified pursuant to 
procedures approved by the state procurement commission as to quality, 
availability and fair market price; 

(4) “Committee” means the advisory committee for purchase from the 
blind and other severely disabled, created by § 71-4-703; 

(5) “Individuals with severe disabilities” means an individual or class of 
individuals with a physical or mental disability other than blindness, which, 
according to criteria established by rules approved by the committee for 
purchase from the blind and other severely disabled, after consultation with 
appropriate entities of the state and taking into account the views of 
nongovernmental entities representing the disabled, constitutes a substan- 
tial impediment to employment and is of such a nature to prevent the 
individual with such a disability from currently engaging in regular com- 
petitive employment; 

(6) “Integrated settings” means a setting typically found in the commu- 
nity in which applicants or eligible individuals interact with nondisabled 
individuals, other than nondisabled individuals who are providing services 
to those applicants or eligible individuals, to the same extent that nondis- 
abled individuals in comparable positions interact with other persons; 

(7) “Other entities” mean entities other than work centers for the blind 
and agencies serving individuals with severe disabilities that: 

(A) Comply with all laws including any applicable occupational safety 
and health standard prescribed by the secretary of labor of the United 
States; 

(B) In the production of commodities and in the provision of services 
pursuant to this part, during the fiscal year utilize blind or other 
individuals with severe disabilities for a minimum of fifty-one percent 
(51%) of the man-hours of direct labor required for the production or 
provision of the commodities or services; and 

(C) Work with agencies serving individuals with severe disabilities to 
identify blind or other individuals with severe disabilities for the man- 
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hours of direct labor required for the production or provision of the 

commodities or services, and to provide supports necessary for their safe, 

productive and integrated employment; 

(8) “Qualified agency serving individuals with severe disabilities”, re- 
ferred to as “agency serving individuals with severe disabilities” in this part, 
means an agency that: 

(A) Is organized under the laws of the United States or of this state and 
operated in the interest of individuals with severe disabilities who are not 
blind; 

(B) Complies with all laws including any applicable occupational safety 
and health standard prescribed by the secretary of labor of the United 
States; and 

(C) In the production of commodities and in the provision of services 
pursuant to this part, during the fiscal year employs blind or other 
individuals with severe disabilities for a minimum of fifty-one percent 
(51%) of the man-hours of direct labor required for the production or 
provision of the commodities or services; and 
(9) “Qualified nonprofit work center for the blind”, referred to as “work 

center for the blind” in this part, means an agency that: 

(A) Is organized under the laws of the state, operated in the interest of 
blind individuals, and the net income of which does not inure in whole or 
in part to the benefit of any shareholder or other individual; 

(B) Complies with the applicable occupational health and safety stan- 
dards prescribed by the secretary of labor of the United States; 

(C) In the production of commodities and the provision of services, 
whether or not the commodities or services are procured as provided in 
this part, during the fiscal year employs blind individuals for a minimum 
of seventy-five percent (75%), or in accordance with the percentage of 
direct labor required under the terms and conditions of the Javits- 
Wagoner-O’Day Act, P.L. 92-28 (41 U.S.C. § 8502), or whichever is lesser, 
of the man-hours of direct labor required for the production or provision of 
commodities or services; and 

(D) Meets the criteria for determining nonprofit status under title 48, 
chapter 51, part 1, and is registered in good standing with the office of the 
secretary of state. 


History. Compiler’s Notes. 

Acts 1991, ch. 499, § 1; 1996, ch. 827, §§ 2-6, Provisions concerning occupational safety 
13; 2002, ch. 526, § 7; 2011, ch. 295, §§ 16,19; and health, referred to in this section, are 
2014, ch. 739, § 1. compiled in 29 U.S.C. § 651 et seq. 


71-4-703. Advisory committee for purchase from the blind and other 


severely disabled — Responsibilities — Purchasing re- 
quirements for governmental entities — Applicability of 
part. 


(a) There is created the committee for purchase from the blind and other 
severely disabled, which shall be composed of the following commissioners or 
their designees: the commissioners of general services, finance and adminis- 
tration, human services, mental health and substance abuse services, and 
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intellectual and developmental disabilities. Additionally, there shall be three 
(3) members appointed by the governor for three-year terms who are private 
citizens. One (1) of these members shall represent nonprofit work centers for 
the blind, and one (1) shall represent nonprofit agencies serving individuals 
with severe disabilities. One (1) member shall represent the business commu- 
nity. The members of the committee shall organize and appoint a chair and 
determine their operating procedures. Members will serve without compensa- 
tion, but shall be reimbursed for all necessary expenses incurred in the 
performance of their duties. 

(b) The committee shall provide oversight to the central nonprofit agency in 
developing and implementing a state procurement program of selected com- 
modities and services from qualified work centers serving blind individuals, 
agencies serving individuals with severe disabilities, and other entities; shall 
have authority to select a central nonprofit agency to implement the procure- 
ment program; and shall recommend fair market price for commodities and 
services submitted to the procurement commission for certification pursuant to 
procedures approved by the procurement commission. 

(c) It is the committee’s responsibility to: 

(1) Designate a central nonprofit agency to facilitate the distribution, 
among the work centers for the blind, agencies serving individuals with 
severe disabilities, and other entities, of orders of the government for 
commodities or services appearing on the procurement list, by direct 
allocation, subcontract or any other means; 

(2) Review those rules and regulations that will be proposed by the 
central nonprofit agency and to promulgate such rules that will effectively 
implement this part; 

(3) Conduct an annual evaluation of the activities of the central nonprofit 
agency under this part for the purpose of assuring effective and efficient 
administration of this part; and 

(4) Evaluate pricing proposed by the central nonprofit agency to deter- 
mine fair market price, which recovers the cost projected to produce or 
provide such commodities or services. 

(d) All departments, institutions, agencies, and political subdivisions of this 
state supported in whole or in part by the general assembly shall purchase all 
services or commodities required by such departments, institutions, agencies 
or political subdivisions of this state from the central nonprofit agency; 
provided, that the articles or services are certified pursuant to procedures 
approved by the procurement commission and are available. This part has 
precedence over any law requiring state agency procurement of commodities or 
services, except laws that require purchases from nonprofit organizations 
operating under §§ 71-4-204 and 71-4-205, laws establishing preference for 
blind vendors operating under chapter 4, part 5 of this title, and laws requiring 
purchases under §§ 41-22-118 — 41-22-124. 

(e) This part shall not apply in any case in which commodities or services 
are available from any agency of the state, or where the procurement 
commission determines that the commodities or services do not meet the 
reasonable requirements of a department, institution, agency, or political 
subdivision of this state. 


71-4-704 


History. 

Acts 1991, ch. 499, § 1; 1996, ch. 827, §§ 7- 
10; 2002, ch. 526, §§ 8, 9; 2010, ch. 1100, § 137; 
2011; ‘ch. ‘295, °$$' 16, 193" 2012" chi’ 575; +¥' "2; 
2014, ch. 739, § 2. 


Compiler’s Notes. 

The committee for purchase from the blind 
and other severely disabled, created by this 
section, terminates June 30, 2021. See §§ 4-29- 
112, 4-29-242. 

Acts 2010, ch. 1100, § 153 provided that the 
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commissioner of mental health and develop- 
mental disabilities, the commissioner of mental 
health, the commissioner of intellectual and 
developmental disabilities, and the commis- 
sioner of finance and administration are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 


71-4-704. Central nonprofit agency — Designation — Functions and 


operations — Fee. 


(a) Under § 71-4-703, the state, through the committee, may designate a 
central nonprofit agency. | 

(b) The functions and operations of the designated central nonprofit agency 
shall include, but not be limited to, the following: 

(1) Submit proposed rules and regulations necessary to implement this 
part. Such rules are to be submitted to, and approved by, the committee prior 
to promulgation; 

(2) Ensure that the priorities for the production of commodities and 
services are maintained under this part and that individuals with severe 
disabilities are placed in integrated settings; 

(3) Evaluate the qualifications and capabilities of the work centers for the 
blind, agencies serving individuals with severe disabilities, and other 
entities, to manufacture commodities or perform services and represent 
them to the committee under this part. In evaluating products, the central 
nonprofit agency must assure that the work centers for the blind, agencies 
serving individuals with severe disabilities, and other entities are contrib- 
uting a “value added” to commodities or services that are being recom- 
mended under this program; 

(4) Recommend pursuant to procedures approved by the procurement 
commission, with appropriate justification, including recommended prices, 
suitable commodities or services for procurement from the work centers for 
the blind, agencies serving individuals with severe disabilities, and other 
entities and as market conditions change, recommend price changes or 
revisions or the reassignment of commodities and services to and from the 
certified products list; 

(5) Distribute and allocate, by direct allocation, subcontract or any other 
means, orders from governmental entities. The central nonprofit agency 
shall give a preference to work centers for the blind and agencies serving 
individuals with severe disabilities over other entities when initiating 
contracts to fulfill orders from government entities and when replacing the 
entity fulfilling the orders; 

(6) Contract with agencies serving individuals with severe disabilities to 
work with other entities to identify blind or other individuals with severe 
disabilities for the man-hours of direct labor required for the production or 
provision of the commodities or services, and to provide supports necessary 
for their safe, productive and integrated employment. Other entities shall 
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pay a fee to cover the cost of the services provided by the agencies serving 

individuals with severe disabilities and may factor this fee as an adminis- 

trative expense into its overall cost; 

(7) Maintain the necessary records and monitor data on the work centers 
for the blind, agencies serving individuals with severe disabilities, and other 
entities to ensure compliance in the production of a commodity or perfor- 
mance of a service; 

(8) When authorized by the committee, enter into contracts with the state 
procurement system for the furnishing of commodities or services provided 
by the work centers for the blind, agencies serving individuals with severe 
disabilities, and other entities; and 

(9) When distributing and allocating orders for commodities, priority 
shall be given to participating nonprofit work centers for the blind. 

(c) The central nonprofit agency shall charge a fee to participating work 
centers for the blind, agencies serving individuals with severe disabilities, and 
other entities for facilitating participation by their work centers under this 
part. This fee shall not exceed rates approved by the committee. The work 
centers for the blind, agencies serving individuals with severe disabilities, and 
other entities may factor this fee as an administrative expense into its overall 
cost. 


History. 12; 2002, ch. 526, § 10; 2011, ch. 295, §§ 16, 19; 
Acts 1991, ch. 499, § 1; 1996, ch. 827, §§ 11, 2014, ch. 739, § 3. 


71-4-705. Cooperation between committee and state agencies — An- 
nual report of committee — Committee rules — Noncom- 
pliance by governmental units — Damages. 


(a) In furtherance of the purposes of this part and in order to contribute to 
the economy of state government, it is the intent of the general assembly that 
there be close cooperation between the committee and any agency of the state 
from which procurement of commodities or services is required under the law 
currently in effect. The central nonprofit agency is authorized to enter into 
cooperative agreements, contracts or other arrangements as may be deter- 
mined to be necessary for the effective coordination and efficient realization of 
the objectives of this part. 

(b) The committee shall annually report, on or before December 31, to the 
governor and to each member of the general assembly concerning the number 
of work centers for the blind, agencies serving individuals with severe 
disabilities, and other entities participating in the program, the total dollar 
amount of purchases made from the participating work centers for the blind, 
agencies serving individuals with severe disabilities, and other entities by 
state agencies, and any other information the committee deems appropriate. 

(c) When any state governmental unit is out of compliance with the rules 
and regulations set forth by the committee under the terms and conditions 
specified in this part, a work center may seek to recover damages in accordance 
with the terms and conditions specified in title 9, chapter 8. 


History. Cross-References. 
Acts 1991, ch. 499, § 1; 2014, ch. 739, § 4. Reporting requirement satisfied by notice to 
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general assembly members of publication of 
report, § 3-1-114. 


PART 8 
ACHIEVING A BETTER LIFE EXPERIENCE (ABLE) ACT 


71-4-801. Short title. 


This part shall be known and may be cited as “The Achieving a Better Life 
Experience (ABLE) Act.” 


History. 
Acts 2015, ch. 470, § 1. 


71-4-802. Purpose of part. 


The purpose of this part is to authorize the establishment of a qualified 
ABLE program as an agency or instrumentality of the state to assist an eligible 
individual in saving money to meet the eligible individual’s qualified disability 
expenses. The intent of the program is to encourage and assist individuals and 
families to save private funds for the purpose of supporting individuals with 
disabilities to maintain health, independence, and quality of life. 


History. 
Acts 2015, ch. 470, § 2. 


71-4-803. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Account” means an account established by; owned by; and for the 
benefit of an eligible individual, who is also the designated beneficiary on the 
account, and maintained under a qualified ABLE program for payment of 
the eligible individual’s qualified disability expenses, as provided in this 
part; 

(2) “Code” means § 529A of the Internal Revenue Code of 1986 (26 U.S.C. 
§ 529A), as amended, and all rules, regulations, notices, and interpretations 
released by the United States treasury, including the internal revenue 
service; | 

(3) “Contracting state” means a state without a qualified ABLE program 
that has entered into a contract with a state with a qualified ABLE program 
to provide residents of the contracting state access to a qualified ABLE 
program; 

(4) “Designated beneficiary” means the eligible individual who has estab- 
lished and owns an ABLE account, and for whose benefit the account has 
been established; 

(5) “Disability certification” means a certification acceptable to the United 
States department of treasury made by the eligible individual or the eligible 
individual’s parent or guardian certifying that the eligible individual has a 
medically determinable physical or mental impairment that results in 
marked and severe functional limitations and that can be expected to result 
in death or that has lasted or can be expected to last for a continuous period 
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of not less than twelve (12) months, or is blind within the meaning of 
§ 1614(a)(2) of the Social Security Act (42 U.S.C. § 1882c(a)(2)); and such 
blindness or disability occurred before the individual attained the age of 
twenty-six (26); and including a copy of the eligible individual’s diagnosis 
relating to the individual’s relevant impairment or impairments, signed by 
a physician meeting the criteria of § 1861(r)(1) of the Social Security Act (42 
U.S.C. § 1395x(r)(1)); 

(6) “Eligible individual” means an individual who is entitled to benefits 
based on blindness or disability under title II or XVI of the Social Security 
Act (42 U.S.C. §§ 401-425 and 42 U.S.C. § 1381 et seq.), and such blindness 
or disability occurred before the individual attained age twenty-six (26), or a 
disability certification for the individual was filed with the United States 
department of the treasury. The eligible individual is the account owner and 
the designated beneficiary on the account; 

(7) “Legal representative” means an individual who or entity that can act 
on behalf of an eligible individual for the purpose of establishing, maintain- 
ing, transacting, and terminating an account, including, but not limited to, 
a parent, conservator, guardian, custodian, fiduciary, trustee, or individual 
or entity with a power of attorney; 

(8) “Person” means an individual, association, corporation, trust, chari- 
table organization, or other such entity; 

(9) “Qualified ABLE program” or “program” means the ABLE program 
that is a qualified program pursuant to and in compliance with the code, and 
that is created pursuant to this part; 

(10) “Qualified disability expenses” means any expenses related to the 
eligible individual’s blindness or disability that are made for the benefit of an 
eligible individual who is the designated beneficiary. Qualified disability 
expenses include the following: education; housing; transportation; employ- 
ment training and support; assistive technology and personal support 
services; health; prevention and wellness; financial management and admin- 
istrative services; legal fees; expenses for oversight and monitoring; funeral 
and burial expenses; and other expenses approved by federal rules and 
regulations; and 

(11) “State” means the state of Tennessee. 


History. 
Acts 2015, ch. 470, § 3; 2016, ch. 793, § 4. 


71-4-804. Trustees of qualified ABLE program — State treasurer au- 
thorized to establish qualified ABLE program — Program 
revenues. 


(a) The commissioner of finance and administration, the chair of the 
finance, ways and means committee of the senate, the chair of the finance, 
ways and means committee of the house of representatives, and the state 
treasurer shall serve as trustees for a qualified ABLE program that may be 
established pursuant to this part. 

(b) The state treasurer is authorized to establish a qualified ABLE program. 
If the state treasurer establishes a qualified ABLE program, the state 
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treasurer shall develop a plan that shall include provisions for the implemen- 
tation, administration, operation, marketing, investment options, customer 
service, and investment management services for the plan, which shall be 
approved by the remaining trustees. The state treasurer may modify the terms 
of the plan with the concurrence of the commissioner of finance and adminis- 
tration. 

(c) All revenues collected by the program shall remain with the program. To 
the extent that the program has unused revenues during a given fiscal year, 
the unused revenues shall not revert to the general fund, but shall be carried 
forward to the next succeeding fiscal year or years, and shall be used to fund 
the program. For the purposes of this subsection (c), “revenues” include, but 
are not limited to, state appropriated funds, monetary gifts, grants, or any 
other monetary aids received by the program from public or private sources; 
however, “revenues” do not include the contributions and earnings in an ABLE 
account. 


History. 
Acts 2015, ch. 470, § 4; 2016, ch. 793, § 5. 


71-4-805. Authority of state treasurer. 


The state treasurer has the following powers and authorities necessary and 
convenient to carry out the purposes and provisions of this part, the purposes 
and objectives of the program and the trustees’ plan, and the powers delegated 
by any other law of this state and the code, including, but not limited to, the 
following express powers: 

(1) Provide investment options or investment products for eligible indi- 
viduals who have established an ABLE account; 

(2) Purchase insurance from insurers licensed to do business in this state 
providing for coverage against any loss in connection with the program’s 
property, assets, or activities; 

(3) Make, execute, and deliver contracts, conveyances, and other instru- 
ments necessary and proper for the implementation of the program; 

(4) Contract for the provision of all or any part of the services necessary 
for the administration, implementation, operation, or management of the 
program; 

(5) Enter into a contract with another state that has a qualified ABLE 
program as a contracting state in order to provide similar benefits to 
Tennessee residents, or allow residents of other states to participate in a 
Tennessee qualified ABLE program; 

(6) Contract with financial consultants, actuaries, auditors, investment 
managers, and other consultants and professionals as necessary to carry out 
the duties and responsibilities under this part and the plan established by 
the trustees. These services may be procured in a manner prescribed by the 
trustees without regard to the requirements of former § 12-4-109, if the 
trustees determine that the services are necessary or desirable for the 
efficient administration of this part. All expenses and fees incidental to the 
procurement of services shall be charged to and paid from participant 
accounts; 

(7) Administer or operate the program at the direction of the trustees’ 
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plan; 

(8) Promote, advertise, market, and publicize the program; 

(9) Solicit and accept monetary gifts made by will, trust, or other 
disposition, grants, loans, and other monetary aids from any personal source 
or participate in any other way in any federal, state, or local governmental 
programs in carrying out the purpose of this part; 

(10) Establish and impose reasonable residency requirements for desig- 
nated beneficiaries that must be met by the designated beneficiary prior to 
establishing an account; 

(11) Establish and impose reasonable limits on the number of accounts; 

(12) Establish and impose limits on contributions that may be made by or 
on behalf of a designated beneficiary; 

(13) Provide adequate safeguards to prevent aggregate contributions on 
behalf of a designated beneficiary in excess of the contribution limitations 
established by the trustees; 

(14) Establish and impose restrictions for a change in or substitution of 
designated beneficiaries; 

(15) Establish and impose limitations on distributions and rollovers from 
the account used for qualified disability expenses; 

(16) Establish and impose restrictions or conditions on the transfer of 
account ownership; 

(17) Establish and impose restrictions on the investment direction of 
deposits in an account and the interest earned thereon; 

(18) Determine the disposition of an account upon the designated benefi- 
ciarys death or the abandonment of an account; 

(19) Enter into memoranda of understanding with appropriate state 
agencies to develop, implement, and market educational programs and 
related informational materials to inform individuals with disabilities and 
their legal representatives about the ABLE program; 

(20) Impose and collect application fees and other administrative fees and 
charges in connection with any transaction under this part; 

(21) Promulgate reasonable rules as are necessary to carry out the 
purpose and intent of this part, and to ensure that the program is in 
compliance with the code and other applicable provisions of federal or state 
laws or rules. All such rules shall be promulgated in accordance with the 
Uniform Administrative Procedures Act, compiled in title 4, chapter 5; 

(22) Enter into participation agreements with eligible individuals or an 
eligible individual’s legal representative; 

(23) Define the terms and conditions under which payments may be 
withdrawn from the program and impose reasonable charges for 
withdrawal; 

(24) Enter into agreements with any public or private employer under 
which an employee may agree to have a designated amount deducted in each 
payroll period from the wages or salary due the employee for the purpose of 
making contributions to an account pursuant to a participation agreement. 
The agreement shall be subject to the approval of the trustees and in 
conformity with such terms and conditions as determined by the trustees. In 
the event the agreement is approved by the trustees, the employer shall be 
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responsible for submitting to the trustees such information and for perform- 
ing the duties prescribed by the trustees to implement its employee contri- 
butions to an account by payroll deduction. All costs and expenses incidental 
to implementing and administering a payroll deduction program shall be 
borne by the respective employer; 

(25) Operate and provide for the operation of the program in a manner 
that qualifies the program under the code and takes any and all necessary 
action to maintain such qualification; provided, that the account owner’s 
rights to fund the respective accounts shall not be limited or impaired; 

(26) Seek rulings from the secretary of the United States department of 
the treasury and the internal revenue service relating to the program; and 

(27) Make changes to the program that are required for eligible individu- 
als to obtain federal income tax benefits or treatment provided by the code. 


History. 
Acts 2015, ch. 470, § 5. 


71-4-806. Accounts established for eligible individuals — Notice to 
United States treasury department — Monthly electronic 
statements to social security administration. 


(a) The qualified ABLE program that is established and maintained by the 
state as an agency or instrumentality thereof shall comply with all require- 
ments of the code and shall: 

(1) Allow one (1) or more persons to make contributions for a taxable year 
into an account for the benefit of an eligible individual who is also the 
designated beneficiary during the taxable year. The designated beneficiary 
shall be an eligible individual at the time the account is established, at the 
time of any contribution to the account, and at the time of a distribution from 
an account for qualified disability expenses; and 

(2) Limit one (1) eligible individual or designated beneficiary to one (1) 
account. 

(b) The state treasurer shall submit a notice to the secretary of the United 
States department of the treasury at the time that an account is established. 
The notice shall contain the name and state of residence of the designated 
beneficiary and such other and further information as the secretary of the 
United States department of the treasury may require. 

(c) On a monthly basis, the qualified ABLE program shall submit electronic 
statements to the commissioner of the social security administration contain- 
ing distributions and account balances from all accounts. 

(d) Contributions from a student’s individualized education account to an 
achieving a better life experience account for the benefit of the student along 
with the earnings in the achieving a better life experience account may only be 
expended for the student’s education expenses in accordance with this part, 
and the rules promulgated pursuant thereto, and the code. 


History. 
Acts 2015, ch. 470, § 6; 2016, ch. 793, §§ 2, 3. 
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71-4-807. Administration of program by state treasurer. 


The state treasurer shall carry out the day-to-day operations and responsi- 
bilities of the program. The state treasurer shall exercise such powers, duties, 
and responsibilities contained in this part to implement the purpose of this 
part; may assign any duties and responsibilities to the state treasurer’s staff or 
private vendors and contractors, as the state treasurer deems necessary and 
proper; and may consult with professionals as necessary about the adminis- 
tration of the program. The state treasurer may also establish policies, 
guidelines, and operating procedures in accordance with this part. 


History. 
Acts 2015, ch. 470, § 7. 


71-4-808. Authority to offer investment options to participants. 


Notwithstanding any other law to the contrary, the trustees shall be 
authorized to offer investment options to eligible individuals participating in 
the qualified ABLE program. 


History. 
Acts 2015, ch. 470, § 8. 


71-4-809. Authority of state treasurer to request assistance from and 
exchange data with other departments and agencies. 


In conjunction with the state treasurer’s authority contained in this part, the 
state treasurer has the authority to request assistance from, and exchange 
data with, other departments and agencies of the state in carrying out the 
purpose and intent of this part and the requirements contained in the code, 
including, but not limited to, the office of vital records. Notwithstanding any 
other law to the contrary, the office of vital records shall provide the state 
treasurer with vital records information without charge. 


History. 
Acts 2015, ch. 470, § 9. 


71-4-810. Assets, income and distributions exempt from taxation, gar- 
nishment, attachment or assignment. 


Notwithstanding any other law to the contrary, all assets, income, and 
distributions of qualified ABLE programs as defined by the code, this part, or 
the laws of another state are exempt from any state, county, or municipal tax 
and shall not be subject to execution, attachment, or garnishment, nor shall 
any assignment thereof be enforceable in any court. This exemption shall 
include a qualified ABLE program defined in § 529A of the Internal Revenue 
Code (26 U.S.C. § 529A), and shall include any properly authorized payments 
made to or by such funds. 


History. 
Acts 2015, ch. 470, § 10. 
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71-4-811. Suspension or termination of program. 


If the trustees determine that the program is financially infeasible or is not 
beneficial to the citizens of this state or the state itself, the trustees may 
suspend or terminate the program immediately. 


History. 
Acts 2015, ch. 470, § 11. 


71-4-812. Disclosure of personal information prohibited — Excep- 
tions. 


(a) Notwithstanding any other law to the contrary, the state shall not 
disclose personal information about any person obtained in connection with an 
account established under this part, except under the following circumstances: 

(1) To any individual or entity authorized by the eligible individual or the 
eligible individual’s legal representative; 

(2) In compliance with a subpoena or a court order; 

(3) To the comptroller of the treasury or the comptroller’s designees for 
the purpose of an audit; 

(4) To the internal revenue service, the United States department of the 
treasury, or the social security administration for the purpose of filing 
notices, reports, statements, or any other required documentation; or 

(5) In any administrative proceeding or court action involving the state, 
the department of the treasury, the state treasurer, or the remaining 
trustees relative to an account established under this part. 

(b) For the purposes of this section, “personal information” shall include, but 
not be limited to, social security number; bank account numbers; transit 
routing numbers; credit card numbers; debit card numbers; business or 
residential addresses; telephone or cell phone numbers; e-mail addresses; 
disability certifications or determinations; and medical records. 


History. 
Acts 2015, ch. 470, § 12. 
PARTS 9-10 
[RESERVED] 
PART 11 
AID TO DISABLED PERSONS — GENERAL FINANCIAL 
ASSISTANCE 


71-4-1101. Short title. 
This part may be cited as the “Aid to the Disabled Act.” 


History. Cross-References. 

Acts 1958, ch. 16, § 18 (Williams, Rental termination rights for the person with 
§ 4765.170); T.C.A. (orig. ed.), §§ 14-401, 14- a physical disability, § 66-7-110. 
16-101. Statewide early intervention program for 
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handicapped infants, toddlers, and their fami- 
lies, § 49-10-702. 


Law Reviews. 
The Credibility Trap: Notes on a VA Eviden- 
tiary Standard, 45 U. Mem. L. Rev. 887 (2015). 


71-4-1102. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Assistance” means money payments made to or in behalf of totally 
disabled persons in need, or medical care, or both, including hospitalization, 
outpatient care and treatment, nursing home care, drugs or any other type 
of remedial care recognized under state law in behalf of permanently and 
totally disabled persons in need, but does not include subdivisions (1)(A)- 
(1)(D) unless the federal Social Security Act (42 U.S.C.), is amended to 
include one (1) or more of the following: 

(A) Any such payments to or care in behalf of any individual who is an 
inmate of a public institution, except as a patient in a medical institution, 
or any individual who is a patient in an institution for tuberculosis or 
mental diseases; 

(B) Any such payments to any individual who has been diagnosed as 
having tuberculosis or psychosis and is a patient in a medical institution 
as a result of having tuberculosis or psychosis; 

(C) Any such care in behalf of any individual, who is a patient in a 
medical institution as a result of a diagnosis that such person has 
tuberculosis or psychosis, with respect to any period after the individual 
has been a patient in such an institution as a result of such diagnosis, for 
forty-two (42) days; or 

(D) Is not an inmate of any private institution except such private 
institution as has been approved by the department at the time of 
receiving assistance; 

(2) “Department” means the department of human services; 

(3) “Permanently and totally disabled” means that the individual has 
been determined to have a permanent physical or mental impairment, 
disease or loss that substantially precludes the individual from engaging in 
useful occupations within the individual’s competence, such as holding a job 
or homemaking. Such determinations shall be made in accordance with 
standards that shall be established by the department in consultation with 
an advisory committee, which committee shall include physicians nominated 
by the state medical society, and after review of the medical findings by a 
reviewing physician or physicians; 

(4) “Recipient” means a person who was receiving aid to the permanently 
and totally disabled benefits during the month of December, 1973, and is 
now qualified under Public Law 93-66 to continue to receive a state money 
payment as a supplement to the federally provided supplemental security 
income benefits; and 

(5) “Regional director” means the director of a region, or a designated 
agent in a county office, under chapter 1, part 1, of this title. 
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History. may be found in 26 U.S.C. §§ 1402, 3121-3125, 
Acts 1953, ch. 16, § 1 (Williams, § 4765.153); 6413, 6654 and in 42 U.S.C. §§ 402-415, 430, 

Acts 1957, ch. 117, § 15; 1965, ch. 9,§ 1;1973, 1320, 13882, 1883, 1896A and 1396B and notes. 

ch. 337, § 3; 1974, ch. 628, § 7; impl. am. Acts 

1975, ch. 219, § 1 (a, b); T.C.A. (orig. ed), Cross-References. 

§ 14-402; Acts 1986, ch. 905, § 2; T.C.A., § 14- Rental termination rights for the person with 

16-102. a physical disability, § 66-7-110. 


Compiler’s Notes. 
Public Law 93-66, referred to in this section, 


71-4-1103. Eligibility for assistance. 


Assistance shall be granted under this part to any permanently and totally 
disabled person who: 

(1) Is eighteen (18) years of age or older; 

(2) Is living within this state voluntarily and not for a temporary purpose, 
that is, with no intention of presently removing from the state; provided, 
that temporary absence from the state, with subsequent returns to the state 
or intent to return when the purposes of the absence have been accom- 
plished, shall not, for the purpose of this part, interrupt continuity of 
residence; 

(3) Has not sufficient income or other resources to provide a reasonable 
subsistence compatible with decency and health, and whose spouse is not 
able to meet the person’s needs as determined by the department’s 
standards; 

(4)(A) Is not an inmate of a public institution and: 

(i) Is not a patient in an institution for tuberculosis or mental 
diseases; or 

(ii) Is not a patient in a medical institution as a result of a diagnosis 
of tuberculosis or psychosis; 

(B) An inmate of any public institution ineligible under subdivision 
(4)(A) may, however, make application for such assistance, but the 
assistance, if granted, shall not begin until after such person ceases to be 
an inmate; 

(5) Within five (5) years immediately preceding application or during 
receipt of assistance, has not in order to evade any provision of this part 
made an assignment or transfer of property, the proceeds from which at the 
fair market value, irrespective of the actual consideration received, would 
under the state standards of need still be available to meet the needs of the 
individual. Any transfer of property to a husband, wife, son, daughter, 
son-in-law, daughter-in-law, brother, sister, brother-in-law, sister-in-law, 


nephew or niece, within the period above mentioned, shall be prima facie 
evidence that the transfer was made with the intent to evade the provisions _ 


of this part; 
(6) Is not receiving for the same month old-age assistance, aid to the blind, 
or aid to dependent children; 


(7) Was receiving aid to the permanently and totally disabled benefits | 


during the month of December 1973, and is now qualified under Public Law 
93-66 to continue to receive a state money payment as a supplement to the 
federally-provided supplemental security income benefits. 


: 





i 
i 
. 


| 
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History. Compiler’s Notes. 

Acts 1953, ch. 16, § 2 (Williams, § 4765.154); Public Law 93-66 referred to in this section 
Acts 1955, ch. 30, § 1; 1955, ch. 125, § 1;1957, may be found in 26 U.S.C. §§ 1402, 3121-3125, 
ch. 81, § 3; 1957, ch. 116, § 2; 1965, ch.9,§ 2; 6413, 6654 and in 42 U.S.C. §§ 402-415, 430, 


1967, ch. 51, §§ 1, 2; 1970, ch. 487, § 1; 1974, 1390, 1382, 1383, 1396A and 1396B and notes. 
ch. 628, § 8; T.C.A. (orig. ed.), § 14-403; Acts 


1986, ch. 905, § 2; T.C.A., § 14-16-103. 


71-4-1104. Amount of assistance. 


The amount of assistance that any person shall receive in the form of 
supplementary payments shall be determined by an application of § 212(a) of 
Public Law 93-66, and rules and regulations made by the department estab- 
lishing standards of need and allowable resources to the recipient’s present 
personal and economic circumstances. 


History. Compiler’s Notes. 
Acts 1953, ch. 16, § 3 (Williams, § 4765.155); Section 212(a) of Public Law 93-66 referred to 
modified; Acts 1957, ch. 22, § 5; 1957, ch. 117, in this section may be found in the notes 


§ 16; 1961, ch. 27, § 1; 1965, ch. 9, § 3; 1967, following 42 U.S.C. § 1382. 
ch. 51, § 3; 1973, ch. 303, § 18; 1974, ch. 628, 
§ 9; T.C.A. (orig. ed.), §§ 14-404, 14-16-104. 


71-4-1105. Duties of department. 


The department shall: 

(1) Supervise the administration of assistance to the permanently and 
totally disabled under this part; 

(2) Make such rules and regulations and take such action as may be 
necessary or desirable for carrying out this part to the end that equitable 
treatment shall be afforded to individuals in similar circumstances. All rules 
and regulations made by the department shall be binding on the counties 
and shall be complied with by the respective regional directors; 

(3) Establish criteria for determining who is permanently and totally 
disabled within the meaning of § 71-4-1102; 

(4) Establish standards for the determination of need of the individual 
including: 

(A) Statewide requirements essential to maintaining a minimum stan- 
dard of economic security based on studies of current living costs; 

(B) Methods and procedures for measuring income and resources 
against such statewide requirements; 

(C) Property reserves that will not preclude eligibility for assistance 
under this part; 

(5) Employ personnel for the administration of this part in conformity 
with title 8, chapter 30, and the rules and regulations of the department of 
human resources; 

(6) Prescribe the form of and supply to the regional directors such forms 
as it may deem necessary and desirable; 

(7) Cooperate with the commissioner of social security, or any federal 
officer or agency made successor to the commissioner of social security, in 
any reasonable manner as may be necessary to qualify for federal aid for 
assistance to the permanently and totally disabled and in conformity with 
this part, including the making of such reports in such form and containing 
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such information as the commissioner of social security may from time to 
time require, and comply with such provisions as such commissioner may 
from time to time find necessary to assure the correctness and verification of 


such reports; and 


(8) Publish an annual report and such interim reports as may be neces- 


sary. 


History. 
Acts 1953, ch. 16, § 4 (Williams, § 4765.156); 
modified; Acts 1973, ch. 303, § 19; 1974, ch. 


Compiler’s Notes. 
Acts 2012, ch. 800, § 1 provided that the act, 
which amended subdivision (5), shall be known 


and cited as the “Tennessee Excellence, Ac- 
countability, and Management (T.E.A.M.) Act of 
20126. 


628, § 10; T.C.A. (orig. ed.), § 14-405; Acts 
1986, ch. 905, § 2; T.C.A., § 14-16-105; Acts 
2012, ch. 800, § 49. 


71-4-1106. Duties of regional directors. 


The regional directors shall administer this part in the counties of their 
regions, subject to the rules and regulations prescribed by the department 
pursuant to this part, and shall report to the department at such times and in 
such manner as the department may direct. 


History. 
Acts 1953, ch. 16, § 5 (Williams, § 4765.157); 


T.C.A. (orig. ed.), § 14-406; Acts 1986, ch. 905, 
§ 2; T.C.A., § 14-16-106. 


71-4-1107. Appeal to department. 


(a) If any award of assistance is modified or cancelled under any provision 
of this part, the recipient may appeal to the department in the manner and 
form prescribed by it. 

(b) The department shall, upon receipt of such an appeal, give the recipient 
reasonable notice and opportunity for a hearing. 


History. | 
Acts 1953, ch. 16, § 9 (Williams, § 4765.161); 
Acts 1973, ch. 308, § 21; 1974, ch. 628, § 11; 


T.C.A. (orig. ed.), § 14-411; Acts 1986, ch. 905, 
§ 2; T.C.A., § 14-16-107. 


71-4-1108. Reconsideration of awards. 


(a) All assistance grants in the form of money payments made under this 
part shall be reconsidered by the regional director, or a designated agent, as 
frequently as may be required by the rules and regulations of the department. 

(b) After such further investigation as the regional director, or a designated 
agent, may deem necessary or the department may require, the amount of 
assistance in the form of money payments may be changed or assistance may 
be entirely withdrawn if the recipient’s circumstances have altered to warrant 
such action. 

(c)(1) A recipient shall submit to a reexamination as to such recipient’s 

permanent and total disability when required to do so by the regional 

director, or a designated agent, or the department. 

(2) A recipient shall also furnish any information bearing on such recipi- 
ent’s eligibility required by the regional director, or a designated agent, or by 
the department. 
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History. 303, § 23; T.C.A. (orig. ed.), § 14-413; Acts 
Acts 1953, ch. 16, § 10 (Williams, 1986, ch. 905, § 2; T.C.A., § 14-16-108. 
§ 4765.162); Acts 1957, ch. 117, § 19; 1978, ch. 


71-4-1109. Notice of change of status by recipient. 


(a) Ifat any time during the continuance of assistance the recipient becomes 
possessed of any property or income in excess of the amount stated in the 
application, it shall be the duty of the recipient immediately to notify the 
county office of the receipt or possession of such property or income. 

(b) The regional director, or a designated agent, may, after investigation, 
either cancel the assistance or alter the amount of the money payments in 
accordance with the circumstances. 

(c) Any assistance paid after the recipient has come into possession of such 
property or income and in excess of such recipient’s need as determined by the 
department’s standards shall be recoverable in a suit by the state as a debt due 
to the state. 


History. 17, § 1; 1974, ch. 628, § 12; T.C.A. (orig. ed.), 
Acts 1953, ch. 16, § 11 (Williams, §§ 14-414, 14-16-109. 
§ 4765.163); Acts 1957, ch. 117, § 20; 1961, ch. 


71-4-1110. Removal of recipient from county. 


Any recipient who moves to another county in this state shall be entitled 
with the approval of the department to receive assistance in the county to 
which the recipient has moved, and the regional director, or a designated 
agent, of the county from which the recipient has moved shall transfer all 
necessary records relating to the recipient to the regional director, or a 
designated agent, of the county to which the recipient has moved. 


History. § 4765.164); T.C.A. (orig. ed.), §§ 14-415, 14- 
Acts 1953, ch. _16, § 12 (Williams, 16-110. 


71-4-1111. Amendment of law. 


All assistance granted under this part shall be deemed to be granted to be 
held subject to any amending or repealing act that may hereafter be passed, 
and no recipient shall have any claim for compensation, or otherwise, by 
reason of such recipient’s assistance being affected in any way by any 
amending or repealing act. 


History. § 4765.169); T.C.A. (orig. ed.), § 14-416; Acts 
Acts 1953, ch. 16, § 17 (Williams, 1986, ch. 905, § 2; T.C.A., § 14-16-111. 


71-4-1112. Assignment of benefits prohibited — Exemption from legal 
process. 


Assistance granted under this part shall not be transferable or assignable, at 

law or in equity, and none of the money paid or payable under this part shall 

_be subject to execution, levy, attachment, garnishment or other legal process, 
or to the operation of any bankruptcy or insolvency law. 
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History. Law Reviews. 

Acts 1953, ch. 16, § 8 (Williams, § 4765.160); Exempt Property in Tennessee under the 
T.C.A. (orig. ed.), § 14-417; Acts 1986, ch. 905, Bankruptcy Code (Thomas E. Ray), 18 No. 2 
§ 2; T.C.A., § 14-16-112. Tenn. B.J. 7 (1982). 


71-4-1113. Fraudulent devices — Penalty. 


A person who: 

(1) Knowingly obtains, or attempts to obtain, or aids or abets any persons 
to obtain, by means of a willfully false statement or representation or by 
impersonation, or other fraudulent device, assistance to which such person 
is not entitled or assistance greater than that to which such person is justly 
entitled; or 

(2) With intent to defraud, aids or abets in buying or in any way disposing 
of the property, either personal or real, of a recipient of assistance, without 
the consent of the department; 

commits a Class E felony. 


History. Cross-References. 
Acts 1955, ch. 30, § 2; T.C.A., §§ 14-431, Penalty for Class E felony, § 40-35-111. 
14-16-1138; Acts 1989, ch. 591, § 106. 


71-4-1114. Charging disabled to file application — Illegal use of lists — 
Penalty. 


(a) Itis unlawful for any person, firm or corporation to directly or indirectly 
either charge or receive anything of value for assisting any person in making 
application to the proper authorities of this state, or any of them, for relief or 
assistance under this part. 

(b) It is unlawful for any person, except for purposes directly connected with 
the administration of this part, to solicit, disclose, receive, make use of, 
authorize or knowingly permit, participate in, or acquiesce in the use of, any 
list of names of, or any information concerning, persons applying for or 
receiving aid to the permanently and totally disabled, directly or indirectly 
derived from the records, papers, files or communications of the department or 
divisions of the department, or acquired in the course of the performance of 
official duties, except as provided by §§ 71-1-117 and 71-1-118. 

(c) A person violating this section commits a Class C misdemeanor. 


History. Cross-References. 

Acts 1955, ch. 30, § 3; impl. am. Acts 1975, Confidentiality of public records, § 10-7-504. 
ch. 219, § 1 (a, b); T.C.A., § 14-432; Acts 1986, Penalty for Class C misdemeanor, § 40-35- 
ch. 905, § 2; T.C.A., § 14-16-114; Acts 1989, ch. 1141. 

5915.8" 113: 


71-4-1115. Veterans education benefits. 


Notwithstanding any other provision of this chapter, to the extent permitted 
by federal law, the value of federal veterans education benefits received by an 
applicant shall not be included as any form of income when making eligibility 
determinations for assistance under this part. 
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History. cational benefits in codified in 38 U.S.C. 
Acts 2003, ch. 239, § 3. § 3101. 


Compiler’s Notes. 
Provisions concerning federal veteran’s edu- 


PART 12 


AID TO DISABLED PERSONS — PERSONAL CARE 
SERVICE SUBSIDIES 


71-4-1201. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Division” means the division of vocational rehabilitation of the 
department of human services; 

(2) “Employed” means engaged in activity of thirty (30) or more hours per 
week for which the individual receives remuneration at a rate not less than 
the federal minimum wage; 

(3) “Family member” means an individual’s parent, grandparent, sibling, 
child, spouse, spouse’s parent, spouse’s grandparent, spouse’s sibling or 
spouse’s child; 

(4) “Personal care assistance services” means services rendered at least 
five (5) days a week at the times of day that are required by an individual 
with a severe physical disability to become physically independent in 
connection with actual employment. These services include, but are not 
limited to, any or all of following: 

(A) Routine bodily functions, such as bowel or bladder care; 

(B) Dressing; 

(C) Preparation and consumption of food; 

(D) Moving into, out of, or turning in bed; 

(E) Routine bathing; 

(F) Ambulation; or 

(G) Any other similar activity of daily living as determined appropriate 
by the division; and 

(5) “Severe physical disability” means a functional loss of both arms and 
both legs, when it is anticipated that the loss will be permanent. 


History. 
Acts 1986, ch. 905, § 3; T.C.A., § 14-16-201. 


71-4-1202. Authorized. 


The division shall subsidize personal care assistance services pursuant to 
this part for an individual eligible under § 71-4-1205. Such subsidy for any 
individual shall not exceed forty (40) hours per week. 


History. 
Acts 1986, ch. 905, § 4; T.C.A., § 14-16-202. 
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71-4-1203. Eligibility. 


An individual is eligible for a personal care assistance services subsidy 
under this part if such individual: 

(1) Is eighteen (18) years of age or older; 

(2) Has a severe physical disability; 

(3) Is receiving or has received vocational rehabilitation services from the 
division; 

(4) Is employed or ready for employment; 

(5) Has a need documented under § 71-4-1205 for not less than fourteen 
(14) hours a week of personal care assistance service provided by a person 
other than a family member, which services are necessary to enable the 
individual to be employed; 

(6) Is not otherwise eligible for personal care assistance services under 
other state or federal programs; 

(7) Agrees to a periodic reevaluation of such individual’s need for personal 
care assistance services and of the extent of that need; 

(8) Has no or insufficient personal income or other support from public 
services, family members or neighbors; 

(9) Agrees to recruit, hire, fire, and supervise the person who provides 
personal care assistance services to such individual; and 

(10) Qualifies under § 71-4-1206. 


History. 
Acts 1986, ch. 905, § 5; T.C.A., § 14-16-2038. 


71-4-1204. Amount. 


(a) The division shall determine the amount of subsidy provided under 
§ 71-4-1202 by the following formula: 

(1) Individual’s annual gross income, including social security disability 
income (SSDI), supplemental security income (SSI) and disability pensions; 

(2) Subtract federal and state income taxes paid from the amount in 
subdivision (a)(1); 

(3) Subtract standard federal personal and state income tax exemptions 
from the remainder in subdivision (a)(2); 

(4) Subtract F.I.C.A. or mandatory pension contributions from the re- 
mainder in subdivision (a)(3); 

(5) Subtract impairment related work expenses that are incurred by the 
individual in order to function on a job and that are not reimbursed by a 
third party from the remainder in subdivision (a)(4); 

(6) Divide the remainder in subdivision (a)(5) by two (2); and 

(7) Subtract four thousand eight hundred dollars ($4,800) from the 
quotient in subdivision (a)(6). 

(b) If there is no income remaining after application of the formula in 
subsection (a), the division shall subsidize full cost for personal care assistance 
services provided to that individual. 

(c) If there is income remaining after application of formula in subsection 
(a), the cost to the division for personal care services provided to that 
individual shall be reduced by the amount of that income. 
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(d) This program may supplement any other program for which the indi- 


vidual is eligible. 


History. 
Acts 1986, ch. 905, § 6; T.C.A., § 14-16-204. 
Compiler’s Notes. 


Provisions regarding the F.I.C.A. (Federal 
Insurance Contributions Act) referred to in this 


Provisions regarding social security disabil- 
ity income, referred to in this section, are 
codified in 42 U.S.C. § 423. 

Provisions regarding social security income, 
referred to in this section, are compiled in 42 
U.S.C. § 1381 et seq. 





section, are compiled in 26 U.S.C. §§ 3101- 
3126. 


71-4-1205. Eligibility evaluation teams. 


(a) The director of the division shall designate one (1) or more evaluation 
teams, which shall consist of at least two (2) persons, one (1) of whom shall be 
a licensed medical professional and one (1) of whom shall be a licensed 
occupational therapist or physical therapist. 

(b) Each individual who applies to the division for a personal care assistance 
services subsidy shall be evaluated by an evaluation team, which shall 
determine the need of that individual for personal care assistance service and 
the extent of that need. 

(c) An individual receiving a personal care assistance services subsidy 
pursuant to this part shall be periodically reevaluated by an evaluation team 
to determine such individual’s continuing need for personal care assistance 
services and the extent of that need. 


History. 
Acts 1986, ch. 905, § 7; T.C.A., § 14-16-205. 


71-4-1206. Rules and regulations — Establishment of hourly rate. 


(a) The commissioner of human services shall promulgate, in accordance 
with the Uniform Administrative Procedures Act, compiled in title 4, chapter 
5, such rules as shall be necessary to ensure that this part is implemented in 
an efficient and effective manner. | 

(b) The commissioner is authorized to establish the hourly rate for the 
subsidy for personal care assistance services. Funding for the subsidy provided 
by this part shall be from year to year as such funds are specifically 
appropriated in the general appropriations act pursuant to title 9, chapter 4, 
part 51. 


History. 
Acts 1986, ch. 905, § 8; T.C.A., § 14-16-206. 


71-4-1207. Funds. 


(a) In addition to any state funds appropriated to provide services under 
this part, the department of human services may apply for and use any federal 
or private funds, grants, and other support that is available to carry out the 
personal care assistance program. 

(b) Expenditures under this part shall be subject to the approval of the 
commissioner of finance and administration. 
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History. 
Acts 1986, ch. 905, §§ 11, 18; T.C.A., § 14- 
16-207. 


71-4-1208. Annual reports — Register of individuals. 


The department of human services shall annually report to the governor and 
the general assembly on the progress made in the personal care assistance 
program and shall maintain a register of individuals served and individuals 
eligible for the program but unserved. 


History. 
Acts 1986, ch. 905, § 9; T.C.A., § 14-16-208. 


71-4-1209. [Reserved.| 


71-4-1210. Veterans education benefits. 


Notwithstanding any other provision of this chapter, to the extent permitted 
by federal law, the value of federal veterans education benefits received by an 
applicant shall not be included as any form of income when making eligibility 
determinations for assistance under this part. 


History. cational benefits are codified in 38 U.S.C. 
Acts 20038, ch. 239, § 2. § 3101. 


Compiler’s Notes. 
Provisions concerning federal veteran’s edu- 


PARTS 13-20 
[RESERVED] 


PART 21 


TENNESSEE COUNCIL FOR THE DEAF, DEAF-BLIND, 
AND HARD OF HEARING 


71-4-2101. Part definitions. 


(1) A “deaf-blind person” means the same as an “individual who is deaf- 
blind” and both mean any individual: 
(A)G) Who has a central visual acuity of 20/200 or less in the better eye 
with corrective lenses, or a field defect such that the peripheral diameter 
of visual field subtends an angular distance no greater than twenty 
degrees (20°), or a progressive visual loss having a prognosis leading to one 
(1) or both these conditions; 

(ii) Who has chronic hearing loss so severe that most speech cannot be 
understood with optimum amplification, or a progressive hearing loss 
having a prognosis leading to this condition; and 

(iii) For whom the combination of vision and hearing loss described in 
subdivisions (1)(A)(i) and (ii) cause extreme difficulty in attaining inde- 
pendence in daily life activities, achieving psychosocial adjustment, or 
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obtaining a vocation; 

(B) Who despite the inability to be measured accurately for hearing and 
vision loss due to cognitive or behavioral constraints, or both, can be 
determined through functional and performance assessment to have severe 
hearing and visual disabilities that cause extreme difficulty in attaining 
independence in daily life activities, achieving psychosocial adjustment, or 
obtaining vocational objectives; or 

(C) Meets such other requirements as the secretary may prescribe by 
regulation; 
(2) A “deaf person” means a person whose hearing loss is total or whose 
hearing loss, with or without amplification, is so significant that the primary 
means of receiving spoken language is through visual input, including, but not 


limited to, speechreading, sign language, finger spelling, or writing; and 
(3) “Secretary” means the United States secretary of education. 


History. 

Acts 1978, ch. 889, § 1; T.C.A., § 14-2501; 
Acts 1983, ch. 48, § 1; T.C.A., § 14-18-101; Acts 
2013, ch. 455, § 1; 2019, ch. 329, §8§ 3-5. 


Compiler’s Notes. 

Acts 2019, ch. 329, § 8 provided that the use 
of the term “deaf or hard of hearing” in the act, 
which amended this section, shall not be con- 
strued to infringe on any right or protection, or 
absolve any entity of its obligations under the 
Americans with Disabilities Act (42 U.S.C. S 
12101 et seq.), or any other relevant law. 


Amendments. 
The 2019 amendment, in the definition of 


“deaf-blind person”, substituted “chronic hear- 
ing loss” for “a chronic hearing impairment” in 
(1)(A)Gi), and substituted “vision and hearing 
loss” for “impairments” in (1)(A)(iii); and re- 
wrote the definition of “deaf person” which 
read: “A “deaf person” is defined as one whose 
hearing is totally impaired or one whose hear- 
ing, with or without amplification, is so seri- 
ously impaired that the primary means of re- 
ceiving spoken language is through visual 
input such as, but not limited to, speechread- 
ing, sign language, finger spelling, or writing; 
and”. 


Effective Dates. 
Acts 2019, ch. 329, § 9. May 8, 2019. 





71-4-2102. Creation of the Tennessee council for the deaf, deaf-blind 
and hard of hearing. 


Effective July 1, 2013, there is hereby created the Tennessee council for the 
deaf, deaf-blind, and hard of hearing, which has the duty to: 

(1) Advocate services affecting people who are deaf, deaf-blind, and hard 
of hearing in the areas of public services, health care, education, vocational 
training, employment opportunity, emergency services, resource sharing and 
communication; 

(2) Act as a bureau of information for people who are deaf, deaf-blind, and 
hard of hearing to state agencies and public institutions providing health 
care, employment, vocational, educational services, resource sharing, and 
emergency services to the deaf, deaf-blind, and hard of hearing, and to local 
agencies and programs; 

(3) Collect facts and statistics and other special studies of conditions 
affecting the health and welfare of people who are deaf, deaf-blind, and hard 
of hearing in this state; 

(4) Provide for a mutual exchange of ideas and information on the 
national, state, and local levels; 

(5) Encourage and assist local governments and agencies in the develop- 
ment of programs for people who are deaf, deaf-blind, and hard of hearing; 
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(6) Cooperate with public and private agencies and units of local, state, 
and federal governments in promoting coordination in programs for the deaf, 
deaf-blind, and hard of hearing; 

(7) Authorize the executive director to prepare an annual report and 
needs assessment to the council that reviews the status of state services for 
the deaf, deaf-blind, and hard of hearing. The council shall submit the 
approved report and needs assessment to the governor, lieutenant governor, 
and speaker of the house of representatives and make this report available 
to organizations serving the deaf, deaf-blind, and hard of hearing; and 

(8) Make recommendations for needed improvements and to serve as an 
advisory body in regard to new legislation affecting the deaf, deaf-blind, and 
hard of hearing. ) 


History. terminates June 30, 2020. See §§ 4-29-112, 
Acts 1978, ch. 889, § 2; T.C.A., §§ 14-2502, 4-29-241. 

14-18-102; Acts 2001, ch. 174, § 14; 2013, ch. For transfer of the council for the hearing 

455, § 1. impaired from the department of education to 

the department of human services, see Execu- 


. b 
Compiler’s Notes. tive Order No. 43 (February 11, 1983). 


The Tennessee council for the deaf, deaf-blind 
and hard of hearing, created by this section, 


71-4-2103. Members — Terms — Meetings — Reimbursement for ex- 
penses. 


(a) The council for the deaf, deaf-blind, and hard of hearing shall consist of 
eighteen (18) members and shall be composed as follows: the commissioners of 
education, human services, health, mental health and substance abuse, and 
safety or their designees, the assistant commissioner of rehabilitation services 
or the assistant commissioner’s designee, a representative of the Tennessee 
public utility commission, a representative of the Tennessee Emergency 
Management Agency, the president of the Tennessee Association of the Deaf, 
two (2) deaf consumer representatives appointed by the governor, one (1) 
president of a Hearing Loss Association of America chapter, two (2) hard of 
hearing consumer representatives appointed by the governor, the president of 
the Tennessee Registry of Interpreters for the Deaf, the president of the 
Tennessee Hands & Voices, one (1) deaf-blind representative who may be 
appointed by the governor from lists of qualified persons submitted by 
interested deaf-blind groups including, but not limited to, the Tennessee 
Organization of the Deaf-Blind and the Tennessee Deaf-Blind Association, and 
one (1) minority representative who may be appointed by the governor from 
lists of qualified persons submitted by interested minority deaf advocate 
groups including, but not limited to, chapters of the Tennessee Black Deaf 
Advocates. In appointing the deaf-blind representative and the minority 
representative to the council as provided in this subsection (a), the governor 
shall consult with interested deaf-blind and minority deaf advocate groups to 
determine qualified persons to fill the positions. 

(b) The deaf, deaf-blind and hard of hearing representatives shall serve 
terms of three (3) years, except that to ensure staggered terms, the governor 
shall designate that two (2) of the six (6) members initially appointed to serve 
a one-year term, two (2) to serve two-year terms, and two (2) to serve 
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three-year terms. Any position that becomes vacant prior to the expiration of 
a full term shall be filled only for the period of the unexpired term. In making 
appointments to the council for the deaf, deaf-blind, and hard of hearing, the 
governor shall strive to ensure that at least one (1) person appointed to serve 
on the council is sixty (60) years of age or older. 

(c)(1) The commissioner of education shall call the first meeting of the 

council, at which time, and annually thereafter, the members shall elect a 

chair. Thereafter, the council shall meet at the call of the chair, but at least 

quarterly. 
(2)(A) Council members shall attend at least fifty percent (50%) of the 
required quarterly meetings. 

(B) Any council member who fails to attend meetings as required in 
subdivision (c)(2)(A) shall be removed as a member by the appointing 
authority. 

(d) Members of the council shall receive no compensation for their services 
other than reimbursement for traveling and other expenses incurred in the 
performance of their official duties. All reimbursement for travel expenses 
shall be in accordance with the comprehensive travel regulations as promul- 
gated by the department of finance and administration and approved by the 
attorney general and reporter. 


History. 

Acts 1978, ch. 889, § 3; 1979, ch. 106, § 1; 
T.C.A., §§ 14-2503, 14-18-103; Acts 1987, ch. 6, 
§ 4; 1988, ch. 1013, § 75; 2001, ch. 174, § 15; 
2010, ch. 1100, § 138; 2013, ch. 455, § 1; 2015, 
ch. 36, § 3; 2017, ch. 94, § 76. 


Compiler’s Notes. 
Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 


mental disabilities, the commissioner of mental 
health, the commissioner of intellectual and 
developmental disabilities, and the commis- 
sioner of finance and administration are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 


71-4-2104. Executive director — Duties — Qualifications. 


(a) The council for the deaf, deaf-blind, and hard of hearing shall recom- 
mend to the governor an executive director and shall fix the executive 
director’s duties and responsibilities. The executive director shall serve as 
executive officer and secretary to the council and shall be a full-time employee 
of the council. Compensation for the executive director shall be established by 
the council with the approval of the commissioner of human resources. All 
reimbursement for travel expenses shall be in accordance with the compre- 
hensive travel regulations as promulgated by the department of finance and 
administration and approved by the attorney general and reporter. 

(b) The executive director, with the advice and consent of the council, may, 
to the extent of available funds, plan and oversee the establishment of service 
centers for the deaf, deaf-blind, and hard of hearing, as well as, or in addition 
to, support and coordinate the activities of the existing centers in cooperation 
with the local board of directors. 

(c) The executive director, with the advice and consent of the council, shall: 

(1) Promote accessibility of all governmental services to deaf, deaf-blind, 
and hard of hearing citizens in Tennessee; 
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(2) Identify agencies, both public and private that provide community 
services, evaluate the extent to which they make services available to deaf, 
deaf-blind, and hard of hearing people, and cooperate with the agencies in 
coordinating and extending these services; 

(3) Encourage the mutual exchange of ideas and information on services 
for deaf, deaf-blind, and hard of hearing people between federal, state and 
local governmental agencies, and private organizations and individuals; 

(4) Survey the needs of people who are deaf, deaf-blind, and hard of 
hearing in Tennessee, and assist the council in the preparation of its report 
to the governor, lieutenant governor, and speaker of the house of 
representatives; 

(5) Develop a strategy to create minimum standards for all sign language 
interpreters in Tennessee and make recommendations on how to implement 
these strategies to appropriate state departments, the governor, lieutenant 
governor, speaker of the house of representatives and general assembly; 

(6) Promote the training of interpreters for the deaf, deaf-blind, and hard 
of hearing; and 

(7) Perform such other duties as may be required by law. 

(d) In selecting an executive director, the council shall select an individual 
who is fluent in the American sign language of the deaf and otherwise 
qualified. 

(e) The executive director is authorized to arrange for such clerical or other 
assistance as may be required and as approved by the council. 


History. 14-18-104; Acts 1987, ch. 6, § 3; 2001, ch. 174, 
Acts 1978, ch. 889, § 4; T.C.A., §§ 14-2504, § 16; 2013, ch. 455, § 1. 


71-4-2105. Data supplied by state agencies and political subdivisions. 


The council for the deaf, deaf-blind, and hard of hearing may request and 
shall receive from any department, division, board, bureau, commission, or 
agency of the state or of any political subdivision of the state such data as 
might be needed to enable it to properly carry out its activities under this part. 


History. 14-18-105; Acts 2001, ch. 174, § 17; 2013, ch. 
Acts 1978, ch. 889, § 5; T.C.A., 8§ 14-2505, 455, § 1. 


71-4-2106. Plans for implementing community services for the deaf or 
hard of hearing. 


The council shall ensure that long range planning is conducted, which shall 
include a description of the locations and geographic service areas for commu- 
nity service centers, as well as a determination of personnel needs and 
strategies for coordinating service providers at state and local levels. 


History. tion (a), concerning a short-range plan to be 
Acts 1978, ch. 889, § 6; T.C.A., §§ 14-2506, developed during the 1978-1980 biennium, has 
14-18-106; Acts 2013, ch. 455, § 1. been deleted as obsolete. 


Code Commission Notes. Former subsec- 
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71-4-2107. Purposes of community service centers. 


The purposes of community service centers for the deaf, deaf-blind and hard 
of hearing shall be to: 

(1) Inform deaf, deaf-blind, and hard of hearing persons and their families 
of their rights to services offered locally and to coordinate their referral to 
the appropriate organization; 

(2) Coordinate communication between deaf, deaf-blind, and hard of 
hearing persons and the desired agency or organization, and promote the 
accessibility of community services to deaf, deaf-blind, and hard of hearing 
persons; 

(3) Coordinate the provision of instruction in sign language to persons in 
community agencies; 

(4) Inform interested staff of community and professional organizations 
about the nature of deafness, deaf-blindness and hearing loss and the 
capabilities of people experiencing it; 

(5) Provide services as outlined by this part to employers of deaf, deaf- 
blind, and hard of hearing persons and related members of the family that 
may be involved; 

(6) Provide the specified services to the deaf, deaf-blind, and hard of 
hearing persons qualified under this part without cost; 

(7) Serve as an advocate for the rights and needs of people who are deaf, 
deaf-blind, and hard of hearing; and 

(8) Help deaf, deaf-blind, and hard of hearing citizens to become self- 
sufficient in meeting their needs in the community. 


History. 14-18-107; Acts 2001, ch. 174, § 18; 2013, ch. 
Acts 1978, ch. 889, § 7; T.C.A., 8§ 14-2507, 455, § 1. 


71-4-2108. Source of funds. 


The council for the deaf, deaf-blind, and hard of hearing is authorized to 
pursue and receive moneys from any source, including appropriate federal 
funds, gifts, grants, and bequests, which shall be expended for the purposes 
designated in this part. 


History. 14-18-108; Acts 2001, ch. 174, § 19; 2013, ch. 
Acts 1978, ch. 889, § 8; T.C.A., §§ 14-2508, 455, § 1. 


71-4-2109. Authorization for other agencies to supply services. 


The governor is authorized to designate existing departments of state 
government, or divisions of state government, to provide statewide services to 
the deaf, deaf-blind, and hard of hearing as specified in this part. 


History. 14-18-109; Acts 2001, ch. 174, § 20; 2013, ch. 
Acts 1978, ch. 889, § 9; T.C.A., §§ 14-2509, 455, § 1. 
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PART 22 
SERVICES TO FAMILIES OF PRESCHOOL CHILDREN 
WITH DISABILITIES 


71-4-2201. Development of incentives. 


To the extent that federal funds are not jeopardized and in accordance with 
responsibilities required to be performed by the interagency coordinating 
council created pursuant to 20 U.S.C. § 1482, the council shall advise and 
assist the lead agency appointed pursuant to 20 U.S.C. § 1476 [repealed] in 
developing incentives that will encourage programs serving young children 
with disabilities to provide or improve services to families of preschool children 
with disabilities. The development of the incentives may include, but is not 


limited to: 


(1) Identifying and publicizing model programs with parent involvement 
components or model practices for services to parents; 

(2) Assuring that training opportunities are provided to educate program 
staff in current best practices for serving families; and 

(3) Identifying and coordinating all available resources within the state 
from federal, state, local and private sources for existing programs and for 
future programs to hire staff to provide training and support services to 


parents. 


History. 
Acts 1988, ch. 625, § 1; 2011, ch. 47, § 105. 


Compiler’s Notes. 

Former 20 U.S.C. § 1476, concerning re- 
quirements for a statewide system providing 
early intervention services to all infants and 
toddlers with disabilities and their families, 
was repealed, effective July 1, 1998. 

Acts 2011, ch. 47, § 107 provided that noth- 
ing in the legislation shall be construed to alter 
or otherwise affect the eligibility for services or 
the rights or responsibilities of individuals coy- 
ered by the provision on the day before the date 


of enactment of this legislation, which was July 
1, 2011. 

Acts 2011, ch. 47, § 108 provided that the 
provisions of the act are declared to be remedial 
in nature and all provisions of the act shall be 
liberally construed to effectuate its purposes. 


Cross-References. 

Preschools generally, § 49-6-101. 

Special education, title 49, ch. 10. 

Statewide early intervention program for 
handicapped infants, toddlers, and their fami- 
lies, § 49-10-702. 


CHAPTER 5 
PROGRAMS AND SERVICES FOR POOR PERSONS 


Part 1. Medical Assistance Act 


Section 

71-5-101. 
71-5-102. 
71-5-103. 
71-5-104. 
71-5-105. 


Short title. 

Purpose. 

Part definitions. 
Administration by department. 


Powers and duties of department — Total number of ICF/MR beds — Certificate of need 


exemption for DIDD public ICF/MR non-facility beds established pursuant to federal 


litigation. 
71-5-106. 
71-5-107. 
71-5-108. 
71-5-109. 


Kinds of medical services. 


Determination of eligibility for medical assistance. 


Payment methodology for medicaid enrollees not enrolled in medicare. 
Expenditures not to exceed appropriation. 
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Section 


71-5-110. 


71-5-111. 
71-5-112. 
71-5-113. 
71-5-114. 
71-5-115. 


71-5-116. 
71-5-117. 


71-5-118. 


71-5-119. 
71-5-120. 
71-5-121. 
71-5-122. 


71-5-123. 
71-5-124. 
71-5-125. 
71-5-126. 


71-5-127. 
71-5-128. 
71-5-129. 
71-5-130. 
71-5-131. 
71-5-132. 
71-5-133. 
71-5-134. 
71-5-135. 
71-5-136. 
71-5-137. 
71-5-138. 
71-5-139. 


71-5-140. 
71-5-141. 
71-5-142. 
71-5-143. 


71-5-144. 
71-5-145. 
71-5-146. 
71-5-147. 


71-5-148. 
71-5-149. 
71-5-150. 
71-5-151. 


71-5-152. 


71-5-153. 
71-5-154. 
71-5-155. 
71-5-156. 
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Application for medical assistance — Application for TennCare enrollment — Notice of 
change in application information. 

Investigation — Determination of eligibility. 

Hearing concerning eligibility. 

Hearing concerning matters other than eligibility. 

Subpoena and examination of witnesses. 

Financial responsibility of relative — When may be considered — Reimbursement from 
responsible parties. 

Lien on real estate — Claim against estate — Restrictions. 

Recovery of benefits — State’s right of subrogation — Assignment of insurance benefit 
rights — Commissioner authorized to require certain information identifying persons 
covered by third parties — State’s right of action — Determination of subrogation 
interest — Attorney’s fees — Remittance of net subrogation interest — Subrogation 
interest hearing — Legislative intent. 

Sanctions against vendors — Fraudulently obtaining benefits or payment for medical 
assistance — Penalties — Investigations — Recovery of benefits — Medicaid fraud 
control unit — Collection activity report — Applicant warning. 

Discrimination prohibited. 

Residency requirement — Determination — Appeal. 

Transfer of income or resources. 

Statement of interest of vendors or suppliers holding equity interest in hospitals, 
apothecaries or nursing homes. 

Statement of public officials as to interest in vendors or providers. 

Duties of department of finance and administration. 

Duties of fiscal review committee. 

Medicaid expansion under federal Patient Protection and Affordable Care Act prohib- 
ited without joint resolution of General Assembly. 

Conflict with federal law — Single state agency. 

Contracts with health maintenance organizations — Requirements. 

Charges for services of physician assistants. 

Determination of payments to vendors — Audits. 

Contributed funds. 

Medicaid providers — Responsibilities — Changes in ownership or controlling interest. 

Provision of information concerning Norplant and other contraceptives. 

Rules and regulations — Funding medical assistance. 

State unemployment health care benefits — Scope — Conditions. 

Hold harmless requirements prohibited. 

Disclosures required of persons associated with managed care organizations. 

Compliance with provisions regarding authorizations for pharmacy services. 

Protection of TennCare patients’ federal and court ordered rights by health care 
providers receiving TennCare funds. 

Deductions for dental services paid by eligible individuals in long-term care facilities. 

Eligibility of aliens for medical assistance. 

Confidentiality and disclosure of proprietary information. 

TennCare advisory commission — Composition — Purpose — Expert assistance — 
Confidentiality — Conflict — Compensation. 

Medically necessary items and services. 

Cost effectiveness of providers. 

Pharmacy lock-in program. 

Personal needs allowance — Protecting nursing home residents from diversion of 
allowance. 

Health care safety net for uninsured. 

Disease management program. 

Reimbursement for TennCare crossover payments. 

Report on use of technical assistance groups of healthcare providers in developing 
episode of care. 

Procedure to obtain data sets derived from all payer claims database — Use of data — 
Annual report. 

Verification of information. 

Annual report relating to coverage of mental health treatment. 

Medication therapy management pilot program. [Effective until June 30, 2020.] 

Development of policy regarding births involving neonatal abstinence syndrome and 
opiod use by women of childbearing age. 


a 


Section 
71-5-157. 
71-5-158. 


71-5-159. 
71-5-160. 
71-5-161. 
71-5-162. 
71-5-163. 


71-5-164. 
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Establishment of state policy to avoid use of state funds for elective abortions. 

Amendment to TennCare ll waiver relating to work and community engagement 
requirements for certain adult enrollees. 

Complex rehabilitation technology. 

Maintenance of coverage trust fund. 

Hospital payment rate corridors. 

Identification of child enrollees eligible for federal supplemental security income upon 
reaching 18 years of age — Counseling — Enrollment assistance. 

Submission of waiver in order to provide medical assistance to TennCare ll waiver 
population by means of block grant. 

Waiver for purpose of establishing Katie Beckett program. 


71-5-165 — 71-5-180. [Reserved.] 


71-5-181. 
71-5-182. 
71-5-183. 
71-5-184. 
71-5-185. 
71-5-186, 
71-5-188. 
71-5-189. 
71-5-190. 
71-5-191. 
71-5-192. 
71-5-193. 
71-5-194. 
71-5-195. 
71-5-196. 
71-5-197. 


71-5-198. 
71-5-199. 


71-5-201. 
71-5-202. 


71-5-301. 
71-5-302. 
71-5-303. 
71-5-304, 
71-5-305. 
71-5-306. 
71-5-307. 
71-5-308. 
71-5-309. 
71-5-310. 
71-5-311. 
71-5-312. 
71-5-313. 


71-5-314. 
71-5-315. 
71-5-316. 


71-5-401. 
71-5-402. 


71-5-501. 
71-5-502. 


Tennessee Medicaid False Claims Act — Short title. 

Violations — Damages — Definitions. 

Civil actions — Employee remedies. 

Service — Limitations. 

Venue. 

71-5-187. [Reserved.] 

Actuarial study of TennCare. 

Accounting of TennCare funds. 

TennCare prescription drug utilization review committee. 

Uniform TennCare claims process. 

Information management system. 

Children’s mental health care — Development of interagency projects and programs. 

Spend down eligibility for medical assistance. 

Study on use of prescription drugs in nursing homes. 

Veterans education benefits. 

Authority over TennCare pharmacy purchases — Confidential information — Exemp- 
tion from open meeting laws. 

Prescription drug program waiver. 

State preferred drug list. 


Part 2. Community Clinics 


Reimbursement for services — Authorization. 
Restrictions on services. 


Part 3. Food Assistance 


Short title. 

Purpose. 

Part definitions. 

Duties of department. 

Eligibility requirements for assistance. 

Determination of amount of assistance. 

Method of applying for assistance. 

Investigation of applications — Determination of eligibility. 

Appeal of determination of area manager. 

Review of determinations of area managers. 

Election of county to participate. 

Administration costs. — 

Receipt or transfer of property by recipient — Notice required — Recovery of excess 
payments. 

Fraudulent receipt of food assistance — Penalties — Statute of limitations. 

Veterans education benefits. 

Data matches. 


Part 4. Energy Assistance 


Administration by department of human services. 
Veterans education benefits. 


Part 5. Pharmaceutical Connection Program 


Part definitions. 
Establishment of pharmaceutical connection program. 
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Section 

71-5-503. Assistance by department of finance and administration — Volunteer assistance — 
Assistance in development of program. 

71-5-504. Notification about program to pharmaceutical companies — Opportunity for companies 
to submit information about assistance programs offered by companies. 

71-5-505. Strategies to improve access to prescription drugs. 

71-5-506. Annual report. 

71-5-507. Entitlement not created by program. 


Part 6. Federal Matching Funds 


71-5-601. Legislative intent. 
71-5-602. Federal waiver authority for matching funds. 
71-5-603. Rules and regulations. 


Part . Annual Coverage Assessment Act of 2015 [Expired] 
71-5-701 — 71-5-706. [Repealed.] 
Part 8. Annual Coverage Assessment Act of 2014 [Repealed] 
71-5-801 — 71-5-806. [Repealed.] 
Part 9. Poverty Reduction Plan 


71-5-901. Commissioner of human services to conduct study of poverty. 
71-5-902. Poverty reduction plan. 
71-5-903. Deadline for submission of findings and recommendations. 


Part 10. Nursing Home Assessment Trust Fund 


71-5-1001. Part definitions. 

71-5-1002. Legislative intent — Creation of nursing home assessment trust fund. 

71-5-1003. Payment of assessments — Determination of rate — Time for payment. 

71-5-1004. Quality-based component of reimbursement methodology for nursing facility services. 

71-5-1005. Bureau to seek federal approvals if necessary — Bureau authorized to adopt rules and 
regulations to implement part. 

71-5-1006. Penalties for late payment — Payment plan — Proceedings before board — Waiver of 
penalties — Fees in abeyance. 

71-5-1007. Requirements for nursing homes participating in medicaid program — Penalties for 
noncompliance — Waiver of penalties. 

71-5-1008. Oversight authority of fiscal review committee. 

71-5-1009. Enactment of part does not excuse payment of assessment fee. 

71-5-1010. Termination of fee — Suspension of assessment. 

71-5-1011. [Repealed.] 


Part 11. Annual Coverage Assessment Act of 2016 [Expired] 
71-5-1101 — 71-5-1106. [Repealed.] 
Part 12. Families First Councils 


71-5-1201. Establishment. 

71-5-1202. Membership — Compensation — Meetings — Rules and regulations. 
71-5-1203. Inventory and coordination of services and opportunities. 

71-5-1204. Cooperation by state entities. 


Part 13. Grant Assistance Program for Nursing Home Care 


71-5-1301. Creation of grant assistance program. 

71-5-1302. Eligibility. 

71-5-1303. Application for payment — Nursing home certification to department. 
71-5-1304. Processing of applications — Funding — Determination of grant. 
71-5-1305. Grant payments. 

71-5-1306. Rules and regulations. 

71-5-1307. [Reserved.] 

71-5-1308. Administration of part. 

71-5-1309. Funding. 

71-5-1310. Total annual income — Certification of income. 


Section 


71-5-1311. 


71-5-1401. 
71-5-1402. 
71-5-1403. 
71-5-1404. 


71-5-1405. 
71-5-1406. 
71-5-1407. 


71-5-1408. 


71-5-1409. 
71-5-1410. 
71-5-1411. 


71-5-1412. 


71-5-1413. 
71-5-1414. 
71-5-1415. 
71-5-1416. 


71-5-1417. 
71-5-1418. 
71-5-1419. 


71-5-1420. 
71-5-1421. 
71-5-1422. 


71-5-1423. 
71-5-1424. 


71-5-1425. 


71-5-1501. 
71-5-1502. 
71-5-1503. 
71-5-1504. 


71-5-1505. 
71-5-1506. 


71-5-1507. 
71-5-1508. 
71-5-1509. 


71-5-2001. 
71-5-2002. 
71-5-2003. 
71-5-2004. 


71-5-2005. 
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Veterans education benefits. 
Part 14. Long-Term Care Community Choices Act of 2008 


Short title. 

Objectives of long-term care system. 

Part definitions. 

Development and implementation of a statewide fully integrated risk-based long-term 
care system. 

Single entry point into the long-term care system. 

Implementation of policies and processes by commissioner. 

Level of care and continued stay criteria — Preadmission evaluation (PAE) assessment 
tool. 

Strategies to encourage utilization of cost-effective home and community-based 
services — Requirements related to nursing facility diversion. 

Nursing facility transition initiative. 

Strategies to assist nursing facilities in diversifying their lines of business. 

Plan to expand cost-effective community-based residential alternatives to institutional 
care. 

Transition period following implementation of managed long-term care service deliv- 
ery system. 

Acuity-based reimbursement methodology for nursing facility services. 

Self-directed health care. 

Quality assurance and quality improvement strategies. 

Funding to increase access to home and community-based services in the state-funded 
options program. , 

Funding for medicaid long-term care services. 

Long-term care client information, referral and assistance agency. 

Operational plan and budget for home-based and community-based services to elderly 
and disabled individuals. 

Veterans education benefits. 

Prompt payment of claims and liability for bad faith failure to pay claims promptly. 

Pilot project for disabled individuals and family members to self-direct supports and 
services. 

Hearing on resident’s appeal of involuntary discharge from facility — Timeframe for 
hearing and final order. 

Hearing on appeal of TennCare’s initial determination of ineligibility for nursing 
facility services — Motion to intervene by facility. 

Guidance regarding whether temporary family healthcare structures are covered — 
Federal approval of waiver amendment to offer benefit — Applicability of waiver. 


Part 15. Ground Ambulance Service Provider Assessment Act 


Short title. 

Part definitions. 

Annual coverage assessment on covered hospitals. 

Amount of annual coverage assessment — Payment — Penalty — Suspension of 
payments — Civil action. i 

Maintenance of coverage trust fund. 

Policy measures to ensure enforcement and compliance — Penalties — Quarterly 
transport count data. 

Audit. 

Implementation of part — Termination of ground ambulance provider assessment. 

Promulgation of rules. 


Parts 16-19. [Reserved.] 
Part 20. Annual Coverage Assessment Act of 2019 


Short title. [Effective until July 1, 2020.] 

Part definitions. [Effective until July 1, 2020.] 

Annual coverage assessment on covered hospitals. [Effective until July 1, 2020.] 

Amount of annual coverage assessment — Payment — Penalty —Suspension of 
payments — Civil action. [Effective until July 1, 2020.] 

Deposits in Maintenance of Coverage Trust Fund — Expenditures — Quarterly 
Reports. [Effective until July 1, 2020.] 
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Section 


71-5-2006. 


71-5-2007. 


71-5-2101. 
71-5-2102. 
71-5-2103. 
71-5-2104. 
71-5-2105. 
71-5-2106. 
71-5-2107. 
71-5-2108. 
71-5-2109. 
71-5-2110. 
71-5-2111. 
71-5-2112. 
71-5-2113. 


71-5-2201. 
71-5-2202. 
71-5-2203. 
71-5-2204. 
71-5-2205. 
71-5-2206. 
71-5-2207. 
71-5-2208. 
71-5-2209. 
71-5-2210. 


71-5-2301. 
71-5-2302. 
71-5-2303. 
71-5-2304. 
71-5-2305. 
71-5-2306. 
71-5-2307. 
71-5-2308. 
71-5-2309. 
71-5-2310. 
71-5-2311. 
71-5-2312. 
71-5-2313. 
71-5-2314. 


71-5-2401. 


71-5-2402. 
71-5-2403. 
71-5-2404. 


71-5-2501. 
71-5-2502. 
71-5-2503. 
71-5-2504. 
71-5-2505. 
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Expiration of part — Survival of certain rights and obligations. [Effective until July 1, 
2020.] 

Audit of expenditure of funds from maintenance of coverage trust fund. [Effective until 
July 1, 2020.] 


Part 21. Poor Asylums 


Provision by county legislative body. 
Site and construction. 
Appointment of commissioners. 
Appropriation of county funds. 
Powers of commissioners. 

Duty of superintendent. 
Replacement of superintendent. 
Residence of inmates. 
Application for admission. 
Superintendent’s annual report. 
Joint institutions. 

Government of joint institutions. 
Funds for joint institutions. 


Part 22. Commissioners of the Poor 


Permanent body — Name — Appointment — Term of office. 
Oath of office. 

Chair — Minutes. 

Compensation. 

Removal — Vacancies. 

Order for expenditures — Warrants. 

Book of accounts — Items entered. 

Examination and preservation of accounts. 

Liability for expenditures. 

Annual report. 


Part 23. Miscellaneous Provisions 


Allowances by county legislative body. 

Exemption from road service. 

Contract for support with use of farm. 

Contracts for support of poor. 

Employment of poor by contracts. 

Supervision of contractors. 

Setting aside contract. 

Contracts for hospital care. 

Order to receive county patient. 

Hospitalization attained by county mayor. 

Payment for hospitalization. 

Attendance of patients by county physicians. 

Welfare recipients may choose optometrist or physician — Exception — Fee schedule. 
Payment of claims under TennCare partners program. 


Part 24. Tennessee TennCare Pharmacy Advisory Committee 


Establishment — Members — Recommendations concerning drugs on auto-exemp- 
tions list. 

Removal of member. 

Conflicts of interest — Compensation. 

Recommendations for inclusion on preferred drug list. 


Part 25. TennCare Fraud and Abuse 


Short title. 

Office of inspector general. 
Part definitions. 

Rules and regulations. 
Authority. 
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Section 


71-5-2506. 
71-5-2507. 
71-5-2508. 
71-5-2509. 
71-5-2510. 
71-5-2511. 
71-5-2512. 


71-5-2513. 
71-5-2514. 
71-5-2515. 
71-5-2516. 


71-5-2517. 


71-5-2518. 
71-5-2519. 
71-5-2520. 
71-5-2521. 
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Fraud and abuse cases. 

Enforcement by law enforcement officers. 

Medicaid fraud control unit. 

Powers when investigating fraud or abuse — Judicial enforcement. 

Investigations of fraud or abuse involving managed care organizations. 

Annual reports. 

Cash reward program for reporting criminal fraud by recipients of the TennCare 
program. 

Legislative intent. 

Definitions. 

Data provided to the inspector general. 

Confidentiality — Liability for providing data — Creation of new records or data — 
Destruction of data. 

Authority to require periodic provision of specific data — Compliance — Format of data 
— Charge for supplying data — Sufficient dedicated storage space and access to 
software — Construction. 

Rules and regulations. 

Written petition for objection to providing access to data — Enforcement of obligations. 

Collections of penalties, fees and costs. 

Report. 


Part 26. Prevention of Fraud and Abuse in TennCare 


71-5-2601. 
71-5-2602. 
71-5-2603. 
71-5-2604. 


Record keeping. 


regulations — Final orders. 


Offenses — Penalties — Remedies — Limitations. 


Fraud reporting requirements — Immunity from liability. 
Administrative remedies — Recovery of costs — Contested cases — Rules and 


Part 27. [Reserved] 


PART 1 
MEDICAL ASSISTANCE ACT 


71-5-101. Short title. 


This part may be cited as and shall be known as the “Medical Assistance Act 


of 1968.” 


History. 
Acts 1968, ch. 551, § 1; T.C.A., §§ 14-1901, 
14-23-101. 


Compiler’s Notes. 

For transfer of certain TennCare-related 
functions from the department of finance and 
administration to the department of health, see 
Executive Order No. 11 (January 3, 1997). 

For transfer of the TennCare program and its 
related functions and administrative support 
from the department of health to the depart- 
ment of finance and administration, see Execu- 
tive Order No. 23 (October 19, 1999). 


Cross-References. 

Community grant agencies, title 8, ch. 4, part 
4. 

Health Maintenance Organizations, title 56, 
ch. 32. 

Interstate Compact on Adoption and Medical 
Assistance, title 36, ch. 1, part 2. 


Physician assistants, §§ 63-19-106, 63-19- 
107. 


Law Reviews. 

Constitutional Issues Raised by States’ Ex- 
clusion of Fertility Drugs from Medicaid Cover- 
age in Light of Mandated Coverage of Viagra, 
54 Vand. L. Rev. 359 (2001). 

Health Care Reform Through Medicaid Man- 
aged Care: Tennessee (TennCare) as a Case 
Study and a Paradigm, 53 Vand. L. Rev. 125 
(2000). 

Medicaid Managed Care and Disability Dis- 
crimination Issues (Mary Crossley), 65 Tenn. L. 
Rev. 419 (1998). 


Attorney General Opinions. 
TennCare/House Bill 2002, OAG 00-016, 
2000 Tenn. AG LEXIS 16 (2/2/00). 
Permissibility of modifications to the Tenn- 
Care Program. OAG 12-106, 2012 Tenn. AG 
LEXIS 110 (11/26/12). 
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NOTES TO DECISIONS 


Analysis 


1. Federal Laws and Regulations. 
2. Disparate Impact. 
3. Limited Bed Certification. 


1. Federal Laws and Regulations. 

The state of Tennessee’s practice of allowing 
nursing homes in Tennessee to certify less than 
all of their beds as available to medicaid pa- 
tients is in violation of Title XIX of the Social 
Security Act, 42 U.S.C. § 1396 et seq., and Title 
VI of the Civil Rights Act of 1964, 42 U.S.C. 
§ 2000d. Linton ex rel. Arnold v. Carney ex rel. 
Kimble, 779 F. Supp. 925, 1990 U.S. Dist. 
LEXIS 19443 (M.D. Tenn. 1990), affd, Linton 
by Arnold v. Commissioner of Health & Env'’t, 
65 F.3d 508, 1995 U.S. App. LEXIS 26006. 

The objective of the nursing home survey and 
certification process established by 42 U.S.C. 
§ 1396a(a)(33) is the protection of nursing 
home patients and enforcement of their statu- 
tory entitlement to high-quality care. Tennes- 
see’s limited bed certification policy subverts 
the accomplishment of this statutory purpose 
and transforms the survey and certification 
process into an instrument for denying pa- 
tients’ access to the medically necessary care to 
which they are entitled. Linton ex rel. Arnold v. 
Carney ex rel. Kimble, 779 F. Supp. 925, 1990 
U.S. Dist. LEXIS 19448 (M.D. Tenn. 1990), 
affd, Linton by Arnold v. Commissioner of 
Health & Env’t, 65 F.3d 508, 1995 U.S. App. 
LEXIS 26006. 

The Social Security Act authorizes the expen- 
diture of federal funds to enable states to fur- 
nish medical assistance to indigent individuals 
who are aged, blind, disabled, or members of 
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families with dependent children. The state of 
Tennessee participates in Title XIX of the So- 
cial Security Act, 42 U.S.C. § 1396, for the 
purpose of operating its medicaid program pur- 
suant to this chapter. Linton ex rel. Arnold v. 
Commissioner of Health & Env’t, 973 F.2d 
1311, 1992 U.S. App. LEXIS 20766 (6th Cir. 
1992). 


2. Disparate Impact. 

The Tennessee limited bed certification policy 
has had a disparate adverse impact on black 
medicaid recipients in Tennessee. Linton ex rel. 
Arnold v. Carney ex rel. Kimble, 779 F. Supp. 
925, 1990 U.S. Dist. LEXIS 19443 (M.D. Tenn. 
1990), affd, Linton by Arnold v. Commissioner 
of Health & Env’t, 65 F.3d 508, 1995 U.S. App. 
LEXIS 26006. 


3. Limited Bed Certification. 

Tennessee’s policy of limiting the number of 
beds certified in qualified facilities constitutes 
precisely the type of interference proscribed by 
42 U.S.C. § 1396. Linton ex rel. Arnold v. 
Carney ex rel. Kimble, 779 F. Supp. 925, 1990 
U.S. Dist. LEXIS 19443 (M.D. Tenn. 1990), 
affd, Linton by Arnold v. Commissioner of 
Health & Env’t, 65 F.3d 508, 1995 U.S. App. 
LEXIS 26006. 

Provider agreements that permit providers 
to serve medicaid patients in only a limited 
number of their available beds are invalid un- 
der medicaid regulations codified in 42 C.F\R. 
§ 442.12(d)(2). Linton ex rel. Arnold v. Carney 
ex rel. Kimble, 779 F. Supp. 925, 1990 U.S. Dist. 
LEXIS 19443 (M.D. Tenn. 1990), affd, Linton 
by Arnold v. Commissioner of Health & Env’t, 
65 F.3d 508, 1995 U.S. App. LEXIS 26006. 


(a) The purpose of this part is to make possible medical assistance to those 
recipients determined to be eligible under this chapter to receive medical 
assistance that conforms to the requirements of Title XIX of the Social Security 
Act (42 U.S.C. § 1396 et seq.), and the regulations promulgated pursuant to 
Title XIX. Medical assistance pursuant to this part may also be provided 
pursuant to any federal waiver received by the state that waives any or all of 
the provisions of Title XIX or pursuant to any other applicable federal law to 
the extent adopted by means of an amendment to the required Title XIX state 
plan. 

(b)(1) Except as may be required by federal law or regulation, it is hereby 

declared to be the public policy of the state of Tennessee that participation in 

the TennCare program, or its successor programs, is not an entitlement and 
is conditional upon, among other things, specific appropriations for the 
program. 

(2) Not less than annually, the governor shall recommend and the general 
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assembly may, through provisions of the general appropriations act, priori- 
tize the funding for the TennCare program in a manner that specifies that 
funds are available to: 

(A) Continue coverage for enrollees currently in the program; 

(B) Extend coverage to potential new enrollees, or categories of new 
enrollees, at current, higher or lower income levels; 

(C) Withdraw coverage from all enrollees not eligible for medicaid; or 

(D) Reimburse medical care providers for costs unreimbursed by man- 
aged care organizations out of state funds appropriated for that purpose or 
such federal funds as would be permitted to be used for that purpose under 
the terms of the TennCare waiver. 

(c) Continuation, extension and withdrawal of coverage for enrollees in the 
TennCare program:shall be determined in accordance with such priorities, if 
any, established by the general assembly in the general appropriations act. 

(d) The bureau of TennCare shall have the authority to develop and 
implement initiatives or program modifications to control the costs of the 
TennCare program to the extent permitted under federal law and the Tenn- 
Care waiver. Such cost-saving measures may include, but are not limited to, 
the elimination of covered benefits or limitations on the scope, intensity, or 
duration of such benefits; implementation of cost sharing requirements for 
enrollees, including the medicaid population; increases in cost sharing require- 
ments for the expansion population; enforcement of cost sharing requirements 
through denial of service for failure to meet co-payment requirements with 
alternative access to medically necessary care through established safety net 
providers; enforcement of collection of required co-payments by providers; 
reassignment of enrollees into different eligibility categories; restrictions on 
eligibility for non-mandatory medicaid or waiver expansion categories; and the 
elimination from TennCare eligibility of some or all of the non-mandatory 
medicaid or waiver expansion categories. The bureau of TennCare may 
implement a premium-assistance initiative for persons disenrolled from Tenn- 
Care. The bureau of TennCare shall also be authorized, in establishing or 
modifying benefits or cost sharing requirements, to define, through rules and 
regulations, categories of eligible enrollees who may be exempted from some or 
all benefit limits or cost sharing requirements, along with any requirements 
that must be met by such enrollees to prove or maintain exempted status. The 
bureau of TennCare shall have all such authority to control costs notwith- 
standing any other state law to the contrary. 


History. | 

Acts 1968, ch. 551, § 2; 1978, ch. 276, § 1; 
T.C.A., § 14-1902; Acts 1982, ch. 730, § 1; 
T.C.A., § 14-23-102; Acts 19938, ch. 358, § 1; 
2002, ch. 880, § 3; 2004, ch. 673, § 1. 


Code Commission Notes. The provisions of 
this section may be affected by the agreement 
between the federal and state governments 
that created the TennCare program. 


Compiler’s Notes. 
Acts 2002, ch. 880, § 1 provided that the act 


is, and may be cited as, “The TennCare Reform 
Act of 2002”. 

Acts 2002, ch. 880, § 5 provided that any 
costs associated with the implementation of 
that act, except as to the costs of the medicaid 
fraud control unit of the Tennessee bureau of 
investigation, shall be paid from existing funds 
appropriated to the TennCare program. 

Acts 2002, ch. 880, § 8 provided that: “(a) 
The fiscal review committee, in consultation 
with the bureau of TennCare and the select 
oversight committee on TennCare (repealed), 
shall study the feasibility of outsourcing eligi- 
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bility determinations and reverifications for the 
TennCare expansion population, including re- 
questing information from potential contrac- 
tors. It is the legislative intent that information 
from interested potential contractors be re- 
ceived by October 15, 2002. 

“(b) The fiscal review committee, in consul- 
tation with the bureau of TennCare and the 
select oversight committee on TennCare (re- 
pealed), shall evaluate the responses from po- 
tential contractors and shall, no later than 
January 1, 2003, report its findings to the 
general assembly, the commissioner of finance 
and administration, the comptroller of the trea- 
sury and the governor, relative to whether 
eligibility and re-verification services should be 
contracted and procured through competitive 
proposals.” 

Acts 2002, ch. 880, § 20 provided that the 
provisions of that act shall only apply so long as 
the state operates the TennCare program as a 
statewide waiver with an expansion population 
of uninsureds and uninsurables under Section 
1115 of the federal Social Security Act [42 
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U.S.C. § 1315]. If at any time the state ceases 
to operate under such a waiver, then the provi- 
sions of the act shall not be applied and enforce- 
ment of such provisions shall be terminated. 

Acts 2004, ch. 673, § 29 provided that to 
effectuate the provisions of the act, the commis- 
sioner of finance and administration shall have 
the authority to promulgate any necessary 
rules and regulations not otherwise provided 
for in this act. All rules and regulations pro- 
vided for in this act are authorized to be pro- 
mulgated as public necessity rules (now emer- 
gency rules) pursuant to § 4-5-209 (now § 4-5- 
208). All such rules and regulations shall be 
promulgated in accordance with the provisions 
of the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 


Cross-References. 

Physician assistants, §§ 63-19-106, 63-19- 
107. 

Rules and regulations, finding medical assis- 
tance, § 71-5-134. 

Tennessee Medicaid False Claims Act, §§ 71- 
5-181 — 71-5-185. 


NOTES TO DECISIONS 


Analysis 


1. Federal Laws and Regulations. 
2. Disparate Impact. 
3. Limited Bed Certification. 


1. Federal Laws and Regulations. 

The state of Tennessee’s practice of allowing 
nursing homes in Tennessee to certify less than 
all of their beds as available to medicaid pa- 
tients is in violation of Title XIX of the Social 
Security Act, 42 U.S.C. § 1396 et seq., and Title 
VI of the Civil Rights Act of 1964, 42 U.S.C. 
§ 2000d. Linton ex rel. Arnold v. Carney ex rel. 
Kimble, 779 F. Supp. 925, 1990 U.S. Dist. 
LEXIS 19443 (M.D. Tenn. 1990), affd, Linton 
by Arnold v. Commissioner of Health & Env’t, 
65 F.3d 508, 1995 U.S. App. LEXIS 26006. 

The objective of the nursing home survey and 
certification process established by 42 U.S.C. 
§ 1396a(a)(33) is the protection of nursing 
home patients and enforcement of their statu- 
tory entitlement to high-quality care. Tennes- 
see’s limited bed certification policy subverts 
the accomplishment of this statutory purpose 
and transforms the survey and certification 
process into an instrument for denying pa- 
tients’ access to the medically necessary care to 
which they are entitled. Linton ex rel. Arnold v. 
Carney ex rel. Kimble, 779 F. Supp. 925, 1990 
U.S. Dist. LEXIS 19443 (M.D. Tenn. 1990), 
affd, Linton by Arnold v. Commissioner of 
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Health & Env'’t, 65 F.3d 508, 1995 U.S. App. 
LEXIS 26006. 


2. Disparate Impact. 

The Tennessee limited bed certification policy 
has had a disparate adverse impact on black 
medicaid recipients in Tennessee. Linton ex rel. 
Arnold v. Carney ex rel. Kimble, 779 F. Supp. 
925, 1990 U.S. Dist. LEXIS 19443 (M.D. Tenn. 
1990), aff'd, Linton by Arnold v. Commissioner 
of Health & Env’t, 65 F.3d 508, 1995 U.S. App. 
LEXIS 26006. 


3. Limited Bed Certification. 

Tennessee’s policy of limiting the number of 
beds certified in qualified facilities constitutes 
precisely the type of interference proscribed by 
42 U.S.C. § 1396. Linton ex rel. Arnold v. 
Carney ex rel. Kimble, 779 F. Supp. 925, 1990 
U.S. Dist. LEXIS 19443 (M.D. Tenn. 1990), 
affd, Linton by Arnold v. Commissioner of 
Health & Env’t, 65 F.3d 508, 1995 U.S. App. 
LEXIS 26006. 

Provider agreements that permit providers 
to serve medicaid patients in only a limited 
number of their available beds are invalid un- 
der medicaid regulations codified in 42 C.F.R. 
§ 442.12(d)(2). Linton ex rel. Arnold v. Carney 
ex rel. Kimble, 779 F. Supp. 925, 1990 U.S. Dist. 
LEXIS 19443 (M.D. Tenn. 1990), affd, Linton 
by Arnold v. Commissioner of Health & Env'’t, 
65 F.3d 508, 1995 U.S. App. LEXIS 26006. 


As used in this part, unless the context otherwise requires: 
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(1) “Adult behavioral health services for the seriously and persistently 
mentally ill” means behavioral health services for individuals nineteen (19) 
years of age and older, including, but not limited to, assessment, evaluation, 
diagnostic, therapeutic intervention, case management, psychiatric medica- 
tion management, labs related to medication management and pharmacy 
assistance and coordination; 

(2) “Adult emergency dental services” means dental services for individu- 
als twenty-one (21) years of age and older to treat a dental condition that 
manifests itself by symptoms of sufficient severity, including severe pain, 
infection or trauma, that: 

(A) A prudent layperson who possesses an average knowledge of health 
and medicine, could reasonably expect the absence of immediate dental 
attention to potentially result in: 

(i) Placing the person’s, or with respect to a pregnant woman, her 
unborn child’s, health in jeopardy; 

(ii) Serious impairment of bodily functions; 

(iii) Serious dysfunction of any bodily organ or part; or 

(B) Includes treatment of dental condition necessary for an individual 
to receive essential medical treatment, including, but not limited to, 
extraction of abscessed or periodontally involved teeth prior to an indi- 
vidual receiving a prosthetic heart valve, a donor organ, other replacement 
prosthetic devices or head and neck radiation therapy; 

(3) “Applicant” means any person who has applied for benefits under this 
part; 

(4) “County office”? means the county office of the state department of 
human services in the county wherein the applicant resides; 

(5) “Department” means the department of health; 

(6) “Home-based and community-based services” means any of the follow- 
ing supportive services and systems, as approved by the health care 
financing administration (HCFA), that are provided to older persons and 
individuals with disabilities to remain independent and avoid inappropriate 
institutionalization and that help individuals maintain physical, social, and 
spiritual independence in the least restrictive environment: 

(A) Living environments and supportive services, e.g., assisted care 
living facilities, homes for the aged and assistive technology; 

(B) Personal care, homemaker and chore services; 

(C) Adult day services; 

(D) Congregate and home delivered meals; 

(E) Home care organizations; 

(F) Rehabilitative care; 

(G) Assisted transportation or mobility services; and 

(H) Support services to caregivers, including hospice and respite care; 
(7) “Medical assistance” means payment of the cost of care, services and 

supplies necessary to prevent, diagnose, correct or cure conditions in the 
person that cause acute suffering, endanger life, result in illness or infirmity, 
interfere with the person’s capacity for normal activity, or threaten some 
significant handicap and that are furnished an eligible person in accordance 
with this part and the rules and regulations of the department. Such care, 
services and supplies include services of qualified practitioners licensed 
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under the laws of this state; 

(8) “Medically needy” means a class or classes of persons whose present 
income and financial assets are not sufficient to meet their present liabilities 
for health costs; provided, that the department of health or the department 
of human services, as may be designated by the governor, may through 
regulation establish an income limitation as well as other criteria, such as 
cash, savings, intangible assets and real and personal property for the 
determination of “medically needy.” To the extent of any federal waiver 
received by the state that waives any or all of the provisions of Title XIX (42 
U.S.C. § 1396 et seq.), or pursuant to any other federal law as adopted by 
amendment to the required Title XIX state plan, “medically needy” means 
those persons whose income and assets are insufficient to purchase health 
insurance and those persons who are uninsurable as a result of an existing 
or prior medical condition; 

(9) “Mobile dental services” means an intact comprehensive dental ser- 
vices unit operated on-site at a long-term care facility, interfacing with the 
facility's common electrical and water sources; 

(10) “Recipient” means any person who has been determined eligible to 
receive benefits under this part and who has received such benefits; 

(11) “Resident” means any individual who is living within the state, with 
the intent that such person’s permanent home be within the state, and not 
temporarily. Temporary absences from the state shall not cause a person to 
lose residential status; 

(12) “Responsible parties” means the following representatives and rela- 
tives of recipients of medical assistance pursuant to this part who are not 
financially eligible to receive benefits under this part: parents, spouses, 
children, and guardians; 

(13) “Title XIX” means Title XIX of the Social Security Act as amended 
(P.L. 89-97) (42 U.S.C. § 1396 et seq.), administered by the United States 
department of health and human services or its successor in office and 
including amendments of Title XIX and other federal social security laws 
replacing that title in whole or in part; and 

(14) “Vendor” means any person, institution, agency, or business concern 
providing medical care services or goods authorized under this part, holding, 
where applicable, a current valid license to provide such services or to 
dispense such goods; or any health maintenance organization, as defined in 
title 56, chapter 32, with which the state has entered into a contract based 
on a per capita rate of payment for services provided under this part. 


History. 

Acts 1968, ch. 551, § 3; 1973, ch. 276, § 2; 
impl. am. Acts 1975, ch. 219, § 1 (a, b); Acts 
1979, ch. 177, § 2; T.C.A., § 14-1903; Acts 
1951. ‘ch. 286, §°T; 1982; ch: 730, $$ 2, "3: 
T.C.A., § 14-23-103; Acts 1993, ch. 358, § 2; 
1998, ch. 1093, § 3; 2002, ch. 717, § 1; 2008, ch. 
1064, § 1; 2009, ch. 95, § 1. 


Code Commission Notes. The provisions of 
this section may be affected by the agreement 
between the federal and state governments 
that created the TennCare program. 


Compiler’s Notes. 

For the transfer of TennCare from the de- 
partment of finance and administration to the 
department of health, See Executive Orders 
Nos. 1 (January 26, 1995) and 11 (January 7, 
1997). 

For transfer of the TennCare program and its 
related functions and administrative support 
from the department of health to the depart- 
ment of finance and administration, see Execu- 
tive Order No. 23 (October 19, 1999). 

For the Preamble to the act regarding the 
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Tennessee Medicaid False Claims Act, §§ 71- 
5-181 — 71-5-185. 


behavioral health safety net of Tennessee, 
please refer to Acts 2009, ch. 95. 


Cross-References. 
Rules and regulations, finding medical assis- 
tance, § 71-5-134. 


71-5-104. Administration by department. 


(a) The department of health is hereby designated as the department to 
administer this part as provided in Title XIX or as provided by any federal 
waiver received by the state that waives any or all of the provisions of Title XIX 
or pursuant to any other federal law as adopted by amendment to the required 
Title XIX state plan. 

(b) The bureau of TennCare shall notify each member of the general 
assembly via electronic mail or other type of electronic communication when it: 


(1) Proposes a change in services or reimbursement that affects more than 
two thousand five hundred (2,500) beneficiaries; or 

(2) Proposes a change that will affect current or future appropriations 
made by the general assembly in any amount that is greater than ten million 


dollars ($10,000,000). 


(c) The bureau of TennCare shall report at least quarterly to members of the 
Tennessee general assembly via electronic mail or other type of electronic 


communication on the following: 


(1) Status of TennCare reform and improvements; 
(2) Number of recipients on TennCare and costs to the state; 
(3) Viability of MCOs and providers in the TennCare program; and 
(4) Success of fraud detection and prevention. 
(d) The bureau of TennCare shall concurrently transmit to members of the 
general assembly via electronic mail or other type of electronic communication 
TennCare’s annual budget proposal when presented in a public forum. 


History. 

Acts 1968, ch. 551, § 4; 1973, ch. 276, § 3; 
impl. am. Acts 1975, ch. 219, § 1 (a), (b); T.C.A., 
§ 14-1904; Acts 1982, ch. 730, § 4; T.C.A.,, 
§ 14-23-104; Acts 1993, ch. 358, § 3; 2010, ch. 
1079, § 3. 


Compiler’s Notes. 

For the transfer of TennCare from the de- 
partment of finance and administration to the 
department of health, See Executive Orders 
Nos. 1 (January 26, 1995) and 11 (January 7, 
1997). 


For transfer of the TennCare program and its 
related functions and administrative support 
from the department of health to the depart- 
ment of finance and administration, see Execu- 
tive Order No. 23 (October 19, 1999). 


Cross-References. 

Rules and regulations, finding medical assis- 
tance, § 71-5-134. 

Tennessee Medicaid False Claims Act, §§ 71- 
5-181 — 71-5-185. 


NOTES TO DECISIONS 


Analysis 


. Federal Laws and Regulations. 
. Disparate Impact. 
. Limited Bed Certification. 


—m Whe 


. Federal Laws and Regulations. 
The state of Tennessee’s practice of allowing 


nursing homes in Tennessee to certify less than 
all of their beds as available to medicaid pa- 
tients is in violation of Title XIX of the Social 
Security Act, 42 U.S.C. § 1396 et seq., and Title 
VI of the Civil Rights Act of 1964, 42 U.S.C. 
§ 2000d. Linton ex rel. Arnold v. Carney ex rel. 
Kimble, 779 F. Supp. 925, 1990 U.S. Dist. 
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LEXIS 19443 (M.D. Tenn. 1990), affd, Linton 
by Arnold v. Commissioner of Health & Env’, 
65 F.3d 508, 1995 U.S. App. LEXIS 26006. 

The objective of the nursing home survey and 
certification process established by 42 U.S.C. 
§ 1396a(a)(33) is the protection of nursing 
home patients and enforcement of their statu- 
tory entitlement to high-quality care. Tennes- 
see’s limited bed certification policy subverts 
the accomplishment of this statutory purpose 
and transforms the survey and certification 
process into an instrument for denying pa- 
tients’ access to the medically necessary care to 
which they are entitled. Linton ex rel. Arnold v. 
Carney ex rel. Kimble, 779 F. Supp. 925, 1990 
U.S. Dist. LEXIS 19443 (M.D. Tenn. 1990), 
affd, Linton by Arnold v. Commissioner of 
Health & Env’, 65 F.3d 508, 1995 U.S. App. 
LEXIS 26006. 


2. Disparate Impact. 

The Tennessee limited bed certification policy 
has had a disparate adverse impact on black 
medicaid recipients in Tennessee. Linton ex rel. 
Arnold v. Carney ex rel. Kimble, 779 F. Supp. 
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925, 1990 U.S. Dist. LEXIS 19443 (M.D. Tenn. 
1990), affd, Linton by Arnold v. Commissioner 
of Health & Env’t, 65 F.3d 508, 1995 U.S. App. 
LEXIS 26006. 


3. Limited Bed Certification. 

Tennessee’s policy of limiting the number of 
beds certified in qualified facilities constitutes 
precisely the type of interference proscribed by 
42 U.S.C. § 1396. Linton ex rel. Arnold v. 
Carney ex rel. Kimble, 779 F. Supp. 925, 1990 
U.S. Dist. LEXIS 19443 (M.D. Tenn. 1990), 
affd, Linton by Arnold v. Commissioner of 
Health & Env’t, 65 F.3d 508, 1995 U.S. App. 
LEXIS 26006. 

Provider agreements that permit providers 
to serve medicaid patients in only a limited 
number of their available beds are invalid un- 
der medicaid regulations codified at 42 C.F.R. 
§ 442.12(d)(2). Linton ex rel. Arnold v. Carney 
ex rel. Kimble, 779 F. Supp. 925, 1990 U.S. Dist. 
LEXIS 19443 (M.D. Tenn. 1990), affd, Linton 
by Arnold v. Commissioner of Health & Env’, 
65 F.3d 508, 1995 U.S. App. LEXIS 26006. 


71-5-105. Powers and duties of department — Total number of ICF/MR 
beds — Certificate of need exemption for DIDD public 
ICF/MR non-facility beds established pursuant to federal 


litigation. 


(a) The department shall: 


(1) Supervise the administration of medical assistance for eligible 


recipients; 


(2) Make uniform rules and regulations, not inconsistent with the law, for 
implementing, administering and enforcing this part in an efficient, eco- 


nomical and impartial manner; 


(3)(A) Establish, in consultation with the comptroller of the treasury, 
rules and regulations for the determination of payment for hospitals, and 
other health care providers who contract with the department for the care 
of persons eligible for assistance pursuant to this part; 

(B) Establish, in consultation with the comptroller of the treasury and 
the Tennessee Health Care Association (THCA), rules for an acuity and 
quality-based reimbursement methodology for nursing facility services 
paid for by the bureau of TennCare under the rules of the department and 
as designated and certified by the department. Payment determination 
components shall include acuity adjusted direct care, non-acuity adjusted 
direct care, quality, administration, fair market value capital, a cost-based 
component, and an inflation index factor. The inflation index factor that 
shall be the most recent Skilled Nursing Facility without Capital Market 
Basket Index as published by IHS Global Insight (IHS Economics) or other 
index as may be agreed to by the bureau of TennCare and the comptroller 
of the treasury, in consultation with THCA, should this index cease to be 
produced. The commissioner may establish the maximum amount to be 
paid to nursing facilities, consistent with the requirements of federal law 


and § 71-5-124(b); 
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(4) Cooperate with the appropriate federal department in any reasonable 
manner as may be necessary to qualify for federal aid in connection with the 
medical assistance program; 

(5) Within sixty (60) days after the close of each fiscal year, prepare and 
print an annual report, which shall be submitted to the governor and 
members of the general assembly. This report shall include a full account of 
the operations and the expenditures of all funds under this part, adequate 
and complete statistics divided by counties about all medical assistance 
within the state, rules and regulations of the department promulgated to 
carry out this part, and such other information as it may deem advisable; 

(6) Prepare or have prepared and release a summary statement monthly 
showing by counties the amount paid under this part and the total number 
of persons assisted; 

(7) Establish and enforce safeguards to prevent unauthorized disclosures 
or improper use of the information contained in applications, reports of 
investigations and medical examinations, and correspondence in the indi- 
vidual case records of recipients of medical assistance; 

(8) Furnish information to acquaint needy persons and the public gener- 
ally with the plan for medical assistance of this state; 

(9) Cooperate with agencies in other states in establishing reciprocal 
agreements to provide for payment of medical assistance to recipients who 
have moved to another state, consistent with this part and of Title XIX as 
amended; 

(10) Contract, to the extent feasible, with one (1) or more contractors or 
fiscal intermediaries, or both, to provide or arrange services under this part. 
All such contracts shall be procured in accordance with the requirements of 
title 12, chapter 4, part 1; provided, that the department shall be required to 
solicit competitive proposals for contracts with fiscal intermediaries; 

(11) Increase the coverage under medicaid for inpatient hospital days 
from fourteen (14) days to twenty (20) days, as provided for in the public 
health regulations of the United States department of health and human 
services, health care financing administration (HCFA). Coverage for inpa- 
tient hospital days shall be unlimited for any infant under the age of one (1) 
year to the extent required by federal law or regulations. The commissioner 
is further directed to promulgate a rule establishing a system of prospective 
reimbursement, targeted reimbursement, diagnosis-related groups, other 
method of reimbursement related to diagnosis, or other method of reim- 
bursement pursuant to any federal waiver that waives any or all of the 
provisions of Title XIX that the state may receive or pursuant to any other 
federal law as adopted by amendment to the required Title XIX state plan, 
at which time such mechanism shall be used to determine the number of 
inpatient hospital days instead of the twenty-day limitation provided in this 
subdivision (a)(11); and 

(12) Notwithstanding any law to the contrary, assist the council on 
children’s mental health care in developing a plan that will establish 
demonstration sites in certain geographic areas where children’s mental 
health care is child-centered, family-driven, and culturally and linguistically 
competent and that provides a coordinated system of care for children’s 
mental health needs in this state. 7 
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(b)(1) The total number of beds in private for-profit and private not-for- 
profit intermediate care facilities for persons with mental retardation 
(ICF/MR) facilities shall not exceed a total maximum number of six hundred 
sixty-eight (668). In compliance with the certificate of need process, private 
for-profit and private not-for-profit ICF/MR beds may be transferred from 
one location to another but the total number of such beds shall not exceed six 
hundred sixty-eight (668). 

(2) Beginning July 1, 2006, the total number of beds in ICF/MR facilities 
shall increase by forty (40) beds per year for the next four (4) years, resulting 
in a maximum of eight hundred twenty-eight (828) beds by July 1, 2009. 
Only providers that have been providing services to persons with develop- 
mental disabilities under contract with the state for at least five (5) years 
shall be eligible to apply for these new beds. These new beds shall be initially 
filled by persons exiting the developmental centers, and upon the death or 
discharge of the person who exited the developmental center, the bed may be 
filled by individuals currently enrolled in one of the home and community 
based services (HCBS) waivers for individuals with intellectual disabilities 
or the waiting list for individuals with intellectual disabilities, subject to the 
individual’s freedom of choice and pursuant to a process established and 
administered by the department of intellectual and developmental disabili- 
ties (DIDD) in order to ensure that such placement is the most integrated 
and cost-effective setting appropriate. Providers may refuse persons based 
on needs compatibility with the total mix of persons in the facility. If fewer 
than four (4) persons transitioning from a developmental center as part of 
the developmental center closure have selected a provider, the remaining 
beds necessary to establish the four-person home may be filled by individu- 
als currently enrolled in one of the HCBS waivers for individuals with 
intellectual disabilities or the waiting list for individuals with intellectual 
disabilities, subject to the individual’s freedom of choice and pursuant to a 
process established and administered by DIDD in order to ensure that such 
placement is the most integrated and cost-effective setting appropriate. 
DIDD shall do everything possible to provide referrals for these new beds. 
DIDD shall demonstrate a commitment to ensuring the individual’s freedom 
of choice and ensure that every eligible service recipient is fully informed of 
all services available to them, including community ICF/MR facilities and 
the specialized services they provide. 

(3) DIDD is to appoint a nine-person taskforce to review oversight, 
utilization, and future need for ICF/MR services and make recommenda- 
tions to the general assembly and governor by June 30, 2007. Three (3) of the 
members of the taskforce shall be appointed by the DIDD from a list of 
persons provided by Tennessee Community Organizations (TNCO), and 
three (3) of the members shall be appointed by DIDD from a list of persons 
provided by ARC of Tennessee. The remaining three (3) members shall be 
employees of DIDD or other state agencies. DIDD shall designate one (1) of 
the members as chair of the taskforce. 

(c) Notwithstanding any authority to the contrary, DIDD public ICF/MR 


non-facility beds established pursuant to federal litigation settlements or 
orders arising out of the cases United States v. State of Tennessee, 798 F. Supp. 
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483; 1992 U.S. Dist. LEXIS 14004 (W.D. Tenn. 1992), or People First of 
Tennessee, et al., v. Clover Bottom Developmental Center, et al., NO. 00-5342 
(Docket) (C.A.6 Mar. 22, 2000), shall be exempt from all requirements and 
processes for the application and granting of certificates of need as set forth in 
§ 68-11-1607. The establishment of all private ICF/MR non-facility beds 
remains subject to certificate of need requirements and processes. 


History. 

Acts 1968, ch. 551, § 5; T.C.A., § 14-1905; 
Acts 1982, ch. 730, § 5; 1984, ch. 787, § 9; 
1986, ch. 831, § 1; 1986, ch. 884, § 1; T.C.A., 
§ 14-23-105; Acts 1989, ch. 45, § 1; 1989, ch. 
296, § 1; 1992, ch. 903, § 1; 19938, ch. 358, § 4; 
1997, ch. 478, § 3; 2006, ch. 761, § 1; 2007, ch. 
307, § 1; 2008, ch. 1062, § 11; 2008, ch. 1190, 
§ 19; 2009, ch. 458, § 1; 2009, ch. 477, § 1; 
2010, ch. 1100, § 139; 2013, ch. 239, § 1; 2016, 
ch. 630, § 1; 2018, ch. 836, § 1. 


Code Commission Notes. The provisions of 
this section may be affected by the agreement 
between the federal and state governments 
that created the TennCare program. 


Compiler’s Notes. 

Acts 1984, ch. 787, § 14, provided “Rules and 
regulations of the comptroller and other de- 
partments of state government affected by this 
act shall remain in effect until subsequently 
repealed. Rules and regulations promulgated 
hereunder may be initially promulgated as 
public necessity rules (now emergency rules) 
pursuant to Tennessee Code Annotated, § 4-5- 
209 (now § 4-5-208).” 

For the transfer of TennCare from the de- 
partment of finance and administration to the 
department of health, See Executive Orders 
Nos. 1 (January 26, 1995) and 11 (January 7, 
1997). 

For transfer of the TennCare program and its 
related functions and administrative support 
from the department of health to the depart- 
ment of finance and administration, see Execu- 
tive Order No. 23 (October 19, 1999). 

Acts 2002, ch. 844, §§ 1-3 provided that: 

“The fiscal review committee is directed to 
study: (1) The need for placement of additional 
beds at private community-based, not-for-profit 
ICF/MR facilities; (2) Current rates for pay- 
ment of costs in ICFs/MR and whether current 
methodology and procedures to establish such 
rates are appropriate and adequate to insure 
the lowest and most cost-effective services; 3) 
Administrative oversight of ICFs/MR facilities 
to assess adequacy of control to insure cost- 
effective service delivery and appropriate pro- 
grammatic quality control; and (4) The role of 
ICFs/MR in the overall system of services and 
supports, including admissions and discharges; 
and to make appropriate legislative proposals 
to implement any recommendations the com- 
mittee determines to be beneficial to the state 


of Tennessee and its citizens. The committee 
shall specifically consider the necessity of add- 
ing beds to certain facilities in light of the costs 
of such additions. The committee shall also 
study whether additional capacity should be 
added to other forms of housing such as sup- 
ported living and the effects of changes on 
developmental disability centers. 

“The departments of health and mental 
health and developmental disabilities and the 
division of mental retardation services shall 
provide assistance to the fiscal review commit- 
tee upon request of the chair. 

“The fiscal review committee shall timely 
report its findings and recommendations, in- 
cluding any proposed legislation or interim 
reports, to the One Hundred Third General 
Assembly no later than February 15, 2003.” 

For the Preamble to the act regarding to the 
mental health needs of Tennessee’s children 
and youth, please refer to Acts 2008, ch. 1062. 

Acts 2008, ch. 1190, § 20 provided that, ex- 
cept as otherwise specified, the commissioner is 
authorized to promulgate rules and regulations 
to effectuate the purposes of the act. The rules 
and regulations shall be promulgated in accor- 
dance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 

For the Preamble to the act regarding long- 
term care, please refer to Acts 2008, ch. 1190. 

Acts 2009, ch. 477, § 1, directed the code 
commission to change all references from “divi- 
sion of mental retardation services” to “division 
of intellectual disabilities services” and to in- 
clude the changes in supplements and replace- 
ment volumes for the Tennessee Code Anno- 


_ tated. 


Cross-References. 

Annual list of medicaid options, duty to fur- 
nish, § 68-1-110. 

Certificate of need for health facilities, § 68- 
11-1607. 

Reporting requirement satisfied by notice to 
general assembly members of publication of 
report, § 3-1-114. 

Rules and regulations, funding medical assis- 
tance, § 71-5-134. 

Tennessee Medicaid False Claims Act, §§ 71- 
5-181 — 71-5-185. 

“Title XIX” defined, § 71-5-103. 


Attorney General Opinions. 

Health Insurance Portability and Account- 
ability Act/TennCare/Medicaid interplay, OAG 
07-165, 2007 Tenn. AG LEXIS 165 (12/14/07). 
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71-5-106. Determination of eligibility for medical assistance. 


(a)(1) The departments of health and human services, as may be designated 
by the governor, shall make the determination of eligibility under this part, 
subject to approval of the finance, ways and means, and the health and 
welfare committees of the senate, the health committee of the house of 
representatives, and the committee of the house of representatives having 
oversight over TennCare. Such determination of eligibility may be accom- 
plished through contractual agreement with agencies of the federal govern- 
ment. Eligibility for assistance shall be determined in a manner that will 
ensure that medical assistance is provided, within the limits of available 
resources subject to federal financial participation, to all persons who, 
although ineligible for supplementary security income (SSI), complied under 

Title XVI of the Social Security Act (42 U.S.C. § 1381 et seq.), or are 

medically needy. 

(2)(A) A notice that awards medicaid benefits shall include the following 

statement: 

“A person with both medicare and medicaid does not usually need other 
health insurance. Did you buy a medicare supplement policy after November 
4, 1991? If so, you can have the insurance company put your policy and your 
payments on hold. The insurance company can do this for up to twenty-four 
(24) months while you are on medicaid. If you lose medicaid during the 
twenty-four-month period, you can get your policy back. 

“To put your policy on hold, contact your insurance company within ninety 
(90) days of when you get medicaid. To get your policy back, you must tell 
your insurance company within ninety (90) days after you lose medicaid.” 

(B) Anotice that terminates medicaid benefits shall include the follow- 
ing statement: 

“Did you have medicare supplement insurance that you put on hold while 
you had medicaid? You may be able to get your policy back if you have put it 
on hold less than two (2) years ago. Contact your insurance company within 
ninety (90) days after you lose medicaid. Tell the insurance company that 
you want your policy reinstated.” 

(b) In determining the eligibility of an individual for benefits under this 
chapter, resources that have been previously owned and transferred by the 
individual, or such individual’s spouse, shall be treated in a manner consistent 
with Title XIX of the Social Security Act. 

(c) Any transaction described in subsection (b) shall be presumed to have 
been for the purpose of establishing eligibility for benefits or assistance under 
this part, unless such individual or eligible spouse furnishes convincing 
evidence to establish that the transaction was exclusively for some other 
purpose. 

(d) For purposes of subsection (b), the value of such a resource or interest 
shall be the fair market value of such resource or interest at the time it was 
sold or given away, less the amount of compensation received for such resource 
or interest, if any. 

(e) In the event that any resource, or interest in any resource, is given away 
or sold for less than fair market value by a person holding a power of attorney 
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by the owner of the resource or interest, such resource or interest shall not be 
counted as a resource to the owner of the property pursuant to subsections 
(b)-(d) under the following circumstances: 

(1) The power of attorney was not executed for the purpose of establishing 
or continuing medicaid eligibility; 

(2) The owner of the property has, at the time of the transfer, neither 
actual nor constructive knowledge of the transfer or is unable because of 
mental or physical incapacity to take reasonable and necessary steps to 
prevent such sale or transfer. 

(f) If any resource or interest in any resource is given away or sold for less 
than fair market value by a person holding a power of attorney by the owner 
of such resource, the sale or gift shall be set aside by a court of competent 
jurisdiction as being in defraud of the state upon motion of the state of 
Tennessee or of any party representing the owner of the resource, unless the 
person holding the power of attorney proves by a preponderance of the 
evidence that the sale or gift was exclusively for some other purpose than the 
establishment or continuance of medicaid eligibility. 

(g) In addition to the requirements of subsection (f), the person exercising 
the power of attorney and the person to whom the resource is given or sold for 
less than fair market value shall be jointly and severally liable to the state of 
Tennessee for any costs incurred by it in providing medicaid benefits to the 
owner of the resource, until such time as the conveyance is set aside, for any 
costs, including attorney fees, court costs, and any other related expenses, 
incurred by it in having the conveyance set aside, and for any losses incurred 
as a result of any damage, destruction, expenditure, waste, transfer of the 
resources or other act of the persons involved that diminishes the value of the 
resource. Such liability shall be limited to the actual value of the resource. 

(h) In the event that a person otherwise eligible for medicaid has filed an 
action in court to set aside a transfer for less than value because of fraud, 
duress, trick or otherwise, such person shall be or shall remain eligible, or 
both, and the state of Tennessee shall have recourse under subsections (f) and 
(g) to set aside the transfer and recover. 

(i) In addition to the other categories of eligibility under this section, there 
shall be a category of medical assistance eligibility for those children who: 

(1)(A) Were born after September 30, 1967; 

(B) Are eighteen (18) years of age or younger; and 
(C) Are in intact families that meet the TANF income and resource 
requirements; or 

(2) As provided in Title IV of the Social Security Act (42 U.S.C. § 601 et 
seq.), have been determined to be a child with special needs, for whom there 
is in effect an adoption assistance agreement between the department of 
children’s services and an adoptive parent or parents, and who the depart- 
ment of children’s services has determined cannot be placed with an 
adoptive parent or parents without medical assistance because such child 
has special needs for medical, mental health, or rehabilitative care. 

(j) Subsections (b)-(j) shall not limit the ability of the state to extend medical 
assistance to persons who are medically needy pursuant to any federal waiver 
received by the state that waives any or all of the provisions of Title XIX or 
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pursuant to any other federal law as adopted by amendment to the required 
Title XIX state plan. 

(k) Effective January 1, 1998, if the actual enrollment of non-previously 
enrolled children under eighteen (18) years of age that began on April 1, 1997, 
has not reached seventy-five percent (75%) of anticipated enrollment level of 
fifty thousand (50,000) children, the commissioner of health shall offer enroll- 
ment in the Title XIX waiver program, TennCare, to children under eighteen 
(18) years of age whose family income is below two hundred percent (200%) of 
the federal poverty level schedule in effect for calculation of TennCare 
premiums. Such offer of enrollment in the TennCare program shall be made in 
accordance with TennCare promulgated rules and regulations. It is the 
legislative intent that this section be implemented only to the extent that it is 
determined to be consistent with the terms, conditions and eligibility criteria 
of the TennCare waiver as approved by the United States department of health 
and human services and that state and federal funding is available for such 
purpose. 

(1) Beginning January 1, 2003, the bureau of TennCare or its designee shall 
determine eligibility for TennCare on an annual basis as follows: 

(1) All non-medicaid eligible TennCare enrollees will have the responsi- 
bility to complete an eligibility process each year; in the absence of 
reapplication and completion of the process, coverage will expire; 

(2) Upon notification by the bureau of TennCare, the enrollee must submit 
application for continuation of eligibility within ninety (90) days; once an 
application has been timely submitted, the enrollee must provide all 
required documentation to verify continued eligibility in accordance with 
TennCare rules and regulations; 

(3) Notification to the enrollee is presumed when a notice is mailed to the 
last known address; 

(4) Lack of receipt of the notification does not excuse the responsibility of 
the enrollee to submit an application and provide documentation for con- 
tinuation of eligibility as required by TennCare rules and regulations if the 
enrollee has changed addresses and failed to notify the bureau of TennCare 
or its designee; and 

(5) Failure of the enrollee to contact the bureau of TennCare or its 
designee concerning a change in address relieves the bureau of responsibil- 
ity for contacting the enrollee. 

(m) To the extent permitted by federal law, the state may impose a 
reasonable fee for costs of eligibility determinations for applicants applying for 
medical assistance as part of the medically eligible expansion population 
under the TennCare waiver. 

(n) In the TennCare waiver expansion population, except for persons medi- 
cally eligible as uninsurable persons, enrollment shall not be permitted for 
individuals from households with incomes of greater than two hundred fifty 
percent (250%) of federal poverty levels. 

(o) Except as may be required by federal law or the TennCare waiver, no 
person shall be eligible to receive TennCare benefits, except employee health 
insurance subsidy payments, as part of the TennCare waiver expansion 
population if such person is enrolled in a health insurance plan as such 
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coverage is defined in TennCare rules and regulations, or if such person is 
eligible for participation in medicare or group health insurance offered through 
an employer or family member’s employer, or COBRA coverage. 

(p) All determinations of eligibility for persons medically eligible as unin- 
surable in the TennCare waiver’s expansion population shall be made on the 
basis of health conditions that prevent the person from obtaining health 
insurance. Such a determination will be based upon a review of medical 
records and information in accordance with TennCare rules and regulations. 

(q) To the extent permitted by the terms of relevant court orders and 
decrees, any applicable federal waiver under Title XIX of the federal Social 
Security Act or any other federal law, the bureau of TennCare may not remove 
persons from eligibility for or participation in medical assistance provided 
pursuant to this chapter for reasons relating to restricting eligibility or 
enrollment for fiscal or other reasons that are not required by federal law until 
the bureau has complied with both of the following: 

(1) The bureau has verified at the time of application the validity of the 
social security number of every person enrolled in the medical assistance 
program provided pursuant to this chapter with appropriate federal data- 
bases in order to determine whether persons who are not lawful residents of 
the United States are present in the program, or are otherwise fraudulent 
applicants; and 

(2) Removed from the program all such ineligible persons who are current 
recipients in the program but are not lawful residents of the United States, 
or are otherwise fraudulent applicants. 

(r)(1) An individual who is an inmate of a public institution shall have 

eligibility for medical assistance suspended but not terminated during 

periods of actual incarceration. 

(2) An individual who is an inmate of a public institution shall be eligible 
for temporary reinstatement of medical assistance for care received outside 
of a jail or correctional facility in a hospital or other health care facility for 
more than twenty-four (24) hours. | 

(3) A public institution may make efforts to establish eligibility for or 
renew assistance for such individuals prior to their release from the public 
institution. 


History. 

Acts 1968, ch. 551, § 6; 1973, ch. 276, § 4; 
1974, ch. 440, § 1; T.C.A., § 14-1906; Acts 
1981, ch. 315, §§ 1-3; 1981, ch. 476, § 1; 1982, 
ch. 714, § 1; 1985, ch. 430, § 2; 1986, ch. 845, 
§ 1; T.C.A., § 14-23-106; Acts 1987, ch. 332, 
§ 1; 1989, ch. 143, § 1; 1991, ch. 406, § 1; 1992, 
ch. 799, § 1; 1998, ch. 358, §§ 5, 6; 1997, ch. 
495, § 1; 1998, ch. 1097, § 29; 2002, ch. 880, 
§ 2; 2004, ch. 673, §§ 4-8; 2009, ch. 429, § 1; 
2018, ch. 236, § 86; 2014, ch. 926, § 1; 2019, ch. 
345, § 134. 


Code Commission Notes. Former refer- 
ences to “aid to families with dependent chil- 
dren (AFDC)” were deleted as obsolete by the 
code commission and were changed to “tempo- 
rary assistance for needy families (TANF).” 


The provisions of this section may be affected 
by the agreement between the federal and state 
governments that created the TennCare pro- 
gram. 


Compiler’s Notes. 

Section 2 of Acts 1982, ch. 714 provides “that 
nothing contained in this Act shall be construed 
to invalidate any eligibility determination 
made on or after July 1, 1981, in accordance 
with Public Chapter 315 of the Public Acts of 
1981 and the regulations promulgated pursu- 
ant thereto.” 

This section may be affected by § 9-1-116, 
concerning entitlement to funds, absent appro- 
priation. 

The Consolidated Omnibus Budget Reconcili- 
ation Act of 1985 (COBRA), PL. 99-272, 
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§ 9401, referred to in this section, is codified in 
42 U.S.C. §§ 1396a and 1396b. 

For the transfer of TennCare from the de- 
partment of finance and administration to the 
department of health, See Executive Orders 
Nos. 1 (January 26, 1995) and 11 (January 7, 
1997). 

For transfer of the TennCare program and its 
related functions and administrative support 
from the department of health to the depart- 
ment of finance and administration, see Execu- 
tive Order No. 23 (October 19, 1999). 

Acts 2002, ch. 880, § 1 provided that the act 
is, and may be cited as, “The TennCare Reform 
Act of 2002”. 

Acts 2002, ch. 880, § 5 provided that any 
costs associated with the implementation of 
that act, except as to the costs of the medicaid 
fraud control unit of the Tennessee bureau of 
investigation, shall be paid from existing funds 
appropriated to the TennCare program. 

Acts 2002, ch. 880, § 8 provided that: “(a) 
The fiscal review committee, in consultation 
with the bureau of TennCare and the select 
oversight committee on TennCare (repealed), 
shall study the feasibility of outsourcing eligi- 
bility determinations and re-verifications for 
the TennCare expansion population, including 
requesting information from potential contrac- 
tors. It is the legislative intent that information 
from interested potential contractors be re- 
ceived by October 15, 2002. 

“(b) The fiscal review committee, in consul- 
tation with the bureau of TennCare and the 
select oversight committee on TennCare (re- 
pealed), shall evaluate the responses from po- 
tential contractors and shall, no later than 
January 1, 2003, report its findings to the 
general assembly, the commissioner of finance 
and administration, the comptroller of the trea- 
sury and the governor, relative to whether 
eligibility and re-verification services should be 
contracted and procured through competitive 
proposals.” 

Acts 2002, ch. 880, § 20 provided: that the 
provisions of that act shall only apply so long as 
the state operates the TennCare program as a 
statewide waiver with an expansion population 
of uninsureds and uninsurables under Section 
1115 of the federal Social Security Act [42 
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U.S.C. § 1315]. If at any time the state ceases 
to operate under such a waiver, then the provi- 
sions of the act shall not be applied and enforce- 
ment of such provisions shall be terminated. 

Acts 2004, ch. 673, § 29 provided that to 
effectuate the provisions of the act, the commis- 
sioner of finance and administration shall have 
the authority to promulgate any necessary 
rules and regulations not otherwise provided 
for in this act. All rules and regulations pro- 
vided for in this act are authorized to be pro- 
mulgated as public necessity rules (emergency 
rules) pursuant to § 4-5-209 (now § 4-5-208). 
All such rules and regulations shall be promul- 
gated in accordance with the provisions of the 
Uniform Administrative Procedures Act, com- 
piled in title 4, chapter 5. 


Amendments. 

The 2019 amendment substituted “the fi- 
nance, ways and means, and the health and 
welfare committees of the senate, the health 
committee of the house of representatives, and 
the committee of the house of representatives 
having oversight over TennCare” for “the fi- 
nance, ways and means committees of the sen- 
ate and the house of representatives and the 
health and welfare committee of the senate and 
the health committee of the house of represen- 
tatives” in the first sentence of (a)(1). 


Effective Dates. 
Acts 2019, ch. 345, § 148. May 10, 2019. 


Cross-References. 

Licensing of nurses, title 63, ch. 7. 

Rules and regulations, funding medical assis- 
tance, § 71-5-134. 

Tennessee Medicaid False Claims Act, §§ 71- 
5-181 — 71-5-185. 

“Title XIX” defined, § 71-5-103. 


Law Reviews. 

Constitutional Issues Raised by States’ Ex- 
clusion of Fertility Drugs from Medicaid Cover- 
age in Light of Mandated Coverage of Viagra, 
54 Vand. L. Rev. 359 (2001). 


Attorney General Opinions. 
Medical expenses of inmates, OAG 97-010, 
1997 Tenn. AG LEXIS 22 (2/4/97). 


(a) Medical assistance, including demonstration projects and programs 
designed to enhance the efficient and economic operation of the medicaid 
program, shall be provided to those classes of individuals determined to be 
eligible under § 71-5-106. This medical assistance, in the amount, scope, and 
duration determined by the commissioner of health and to the extent permit- 


ted by federal law, may include: 


(1) Inpatient hospital services, other than services in an institution for 


tuberculosis or mental diseases; 
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(2) Outpatient hospital services; 

(3) Other laboratory and X-ray services; 

(4) Skilled nursing home services, other than services in an institution for 
tuberculosis or mental diseases; 

(5) Physicians’ services, whether furnished in the office, the patient’s 
home, a hospital, a skilled nursing home, or elsewhere; 

(6) Drugs; 

(7) Inpatient hospital services for individuals sixty-five (65) years of age 
or over in an institution for tuberculosis or mental diseases, and inpatient 
hospital services for individuals under twenty-one (21) years of age in 
institutions for mental diseases, or in case of an individual who was 
receiving such inpatient services for mental disease in the period immedi- 
ately preceding the date on which such individual becomes twenty-one (21) 
years of age: 

(A) The date on which such individual no longer requires the services; 
or 

(B) If earlier, the date such individual becomes twenty-two (22) years of 
age; 

(8) Nonmedical nursing care shall be rendered in accordance with the 
tenets and practice of a recognized church or religious denomination to any 
indigent person otherwise qualified for assistance under this part who 
depends upon healing by prayer or spiritual means alone in accordance with 
the tenets and practice of such church or religious denomination; 

(9) Skilled nursing home services for individuals sixty-five (65) years of 
age or over in institutions for tuberculosis or mental diseases; 

(10) Medical screening, diagnostic and treatment services for eligible 
categorically connected individuals under twenty-one (21) years of age; 

(11) Psychiatric clinic services in approved facilities; 

(12)(A) Home health care services provided in the recipient’s home. The 

services may follow the recipient into the community subject to subdivi- 

sion (a)(12)(B); 

(B) Home health nurses or aides may accompany a recipient outside the 
home during the course of delivery of prior approved home health nurse or 
home health aide services if all of the following criteria are met: 

(i) The home health nurse or home health aide shall not transport the 
recipient; 

(ii) The home health agency shall have discretion as to whether or not 
to accompany a recipient outside the home. The circumstance under 
which a home health agency may exercise such discretion shall include, 
without limitation, when the home health agency has concern regarding 
any of the following: 

(a) The scheduling or safety of the transportation; 

(b) The health or safety of their employee or the recipient; 

(c) The ability to safely and effectively deliver services in the 
alternative setting; and 

(d) The additional expense that would be required to accompany a 
patient outside the home; 

(iii) Additional visits or hours of care will not be approved for 
coverage for the purpose of accompanying a recipient outside the home. 
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Services will be limited to services to which the recipient would be 
entitled if the services were provided exclusively at the recipient’s place 
of residence; and 

(iv) No additional reimbursement shall be paid to the home health 
agency in association with the decision of a home health agency to 
accompany a patient outside the home; 

(C) Nothing in this subdivision (a)(12) is intended to create an entitle- 
ment to services outside the home; 

(D) Ahome health agency shall not be subject to any claims or cause of 
action as result of exercising its discretion under this subdivision (a)(12); 
(13) Transportation for approved emergency medical examination or 

treatment, or both; 

(14) Intellectual disability and rehabilitation services; 

(15) Intermediate care facilities services; 

(16) Medical services rendered by community or neighborhood health 
organizations or clinics, including organizations or clinics where some or all 
of the medical services are provided by medical students presently enrolled 
in a medical school accredited by the Association of American Medical 
Colleges or licensed registered nurses, or both, and where such students or 
licensed registered nurses are under the direction of a licensed physician or 
physicians; 

(17) Family planning services and supplies; 

(18) Basic dental care services; 

(19) Medical and surgical services rendered by ambulatory surgical 
treatment centers; 

(20) Services rendered by rural health clinics; | 

(21) Medical assistance and home- and community-based services to those 
eligible being served through a health care financing administration (HCFA) 
approved waiver designed to provide more efficient and economical alterna- 
tives to institutional care; 

(22) Services by nurse anesthetists who are registered by the Tennessee 
board of nursing, who have completed an advance course in anesthesia, and 
who hold a current certification from the American Association of Nurse 
Anesthetists as a nurse anesthetist; 

(23) Nurse midwife services performed by a person who is licensed by the 
Tennessee board of nursing as a registered nurse under the authority of the 
Nursing Practice Act, compiled in title 63, chapter 7, and certified by the 
American College of Nurse Midwives as a certified nurse midwife; 

(24) Services provided by certified pediatric nurse practitioners and 
certified family nurse practitioners as required by federal law; 

(25)(A) Sickle cell disease management services and public education 

campaign activities specifically related to sickle cell disease, as authorized 

by 42 U.S.C. § 1396d(a)(27) and (x), with reimbursement in accordance 
with any applicable state plan amendment; 

(B) Any contract between a managed care organization (MCO) and the 
bureau of TennCare to provide medical assistance pursuant to this part 
shall be appropriately revised or amended in order to comply with the 
implementation of subdivision (a)(25)(A); and 
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(26) Language interpreter services, which may include: 

(A) Sign language interpreter services when such services are neces- 
sary to help recipients who are deaf or hard of hearing obtain covered 
services; and 

(B) Spoken language interpreter services to all recipients with limited 
English proficiency. 

(b) With respect to recipients determined to be “medically needy,” all or a 
part of the medical services outlined in subsection (a) may be provided, and 
may, within applicable federal legislation and regulations, be of lesser 
amounts, duration and scope than medical services provided other medicaid 
recipients in order to ensure that an expenditure of state funds shall not 
exceed the amount provided for the operation of the medicaid program. 

(c) When the amount, duration, and scope of medical services is lessened so 
as to no longer include intermediate care facility services, the commissioner of 
health, with approval of the commissioner of human services, may continue to 
provide intermediate care facility services to those recipients who have been 
determined to be medically indigent and placed in a medicaid certified 
intermediate care facility bed at the time such change in the amount, duration, 
and scope of medical services is made. 

(d) The department shall assist in the development of a demonstration 
project, which would provide cost effective alternatives to long-term care under 
the Omnibus Budget Reconciliation Act of 1981, to the extent permissible 
under the federal law, for institutional and residential homes that provide 
domiciliary care for the aged and mentally disabled, which project would 
include the Foster-Group Care Home Association. The development of such 
demonstration project shall begin on July 1, 1982. 

(e) The bureau of TennCare shall have the authority to implement a 
comprehensive disease management program for certain enrollees of the 
TennCare program to the extent permitted under federal law and the Tenn- 
Care waiver. The bureau, through its authority to promulgate rules and 
regulations, may identify enrollees eligible to participate and the disease 
categories to be included in the comprehensive disease management program. 
The bureau, also through its authority to promulgate rules and regulations, 
may put in place requirements ora the continued participation of 
enrollees in the program. 

(f) Subject to the availability of funding earmarked for such programs in the 
general appropriations act and to the extent permitted under federal law and 
the TennCare waiver, the bureau of TennCare shall have the authority to 
create in whole or in part and administer a program to be named “The 
TennCare safety net” which will provide two different components to assist 
eligible TennCare enrollees: 

(1) Certain medical providers in Tennessee shall provide non-emergency 
health care services without co-payment requirements to certain specified 
TennCare enrollees. Such services are intended to include only services that 
are both medically necessary and within the scope of TennCare benefits for 
the particular enrollee but for which the enrollee cannot meet the co- 
payment requirements. Through its authority to promulgate rules and 
regulations, the bureau of TennCare will identify the parameters of this 
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component of the TennCare safety net program, including which enrollees 
are eligible to participate in this program, allowable benefits under the 
program, designation of both urban and rural providers who participate in 
this program, and a funding methodology pursuant to which such providers 
shall be compensated; 
(2)(A) A TennCare foundation will be established that will accept and 
review applications for medical assistance submitted on behalf of certain 
specified TennCare enrollees. The members of the foundation shall be 
appointed by the governor, who shall determine the size and composition 
of the foundation’s membership. The governor should strive to ensure that 
the membership is representative of the state’s geographic and demo- 
graphic composition with appropriate attention to the representation of 
women and minorities. Terms for the members will be staggered and the 
length of terms will be detailed by the governor in making initial or 
subsequent appointments. The governor shall appoint the chair and 
vice-chair. For the purposes of administration and availability of records, 
the TennCare foundation shall be located within the bureau of TennCare; 
staff assistance shall be provided by the bureau of TennCare or by another 
entity, should the governor so determine. At the discretion of the governor, 
the foundation may be placed within another appropriate agency, may 
create or be reconstituted as a nonprofit entity, or may be terminated at 
any time; and 
(B) Applications for medical assistance from the foundation are not 
intended, and should not be used, as a means to circumvent or avoid the 
benefit limits established by the bureau of TennCare. It is expected that 
these applications will be submitted to address special, unforeseen, or 
exceptional circumstances. Such applications must be submitted by a 
licensed medical provider who is treating the enrollee and shall request 
the provision of medically necessary health care services recommended or 
prescribed by the enrollee’s treating provider that are beyond the scope of 
benefits provided through the TennCare program benefit package for 
which the enrollee is eligible. For the purposes of this subsection (f), 
“beyond the scope of benefits” means a benefit that is covered within limits 
by TennCare but for which the enrollee has exceeded the covered limits of 
that benefit. It does not include benefits that are not covered to any extent 
under TennCare for the applicant. The foundation will not consider 
matters of eligibility for the TennCare program. Through its authority to 
promulgate rules and regulations, the bureau of TennCare will identify 
the parameters of this component of the TennCare safety net program, 
including the process for making application to this foundation, which 
enrollees are eligible to apply, and a mechanism for determining which 
applications will be reviewed by the foundation. The foundation will not 
have rule-making authority; 
(C)(i) Notwithstanding the availability of assistance from the founda- 
tion, no enrollee has an expectation of or an entitlement to assistance 
from the foundation; 
(ii) There exists no right of appeal regarding an application for 
assistance; and 
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(iii) Because the level of funding provided to the foundation is 
limited, the foundation may not be able to fully or partially fund all 
applications. The decisions of which applications to fund will be solely 
within the discretion of the foundation; 

(D) Nothing in this subsection (f) shall be construed to require a 
contested case hearing as set forth in the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5, nor shall any determinations 
made by the foundation be considered final orders from which appeals can 
be taken. The consideration of applications provided for by this subdivi- 
sion (f)(2)(D) shall not constitute hearings as set forth in the Uniform 
Administrative Procedures Act; 

(E) The foundation shall consider applications and determine in its sole 
discretion and without requirement for written findings whether the 
application should be granted in whole or in part. The foundation’s 
determination on an enrollee’s application shall have no binding preceden- 
tial effect on the consideration of any other enrollees’ applications; 

(F) In the event that a matter being considered by the foundation 
presents a real or apparent conflict of interest for any staff or member, 
such staff or member shall disclose the conflict to the chair and be recused 
from any official action taken on the matter; 

(G) Notwithstanding the open meetings law, compiled in title 8, chapter 
44 or any other law to the contrary, any and all meetings of the TennCare 
foundation are to be considered confidential and closed to the public. 
Members and staff shall maintain strict standards of confidentiality in the 
handling of all matters before the foundation. In addition, all relevant 
federal and state laws regarding patient privacy and confidentiality will 
be adhered to. All material and information, regardless of form, medium, 
or method of communication, provided to or acquired by a foundation 
member or staff in the course of the foundation’s work, shall be regarded 
as confidential information, shall not be disclosed, and are not public 
records. In addition, all material and information, regardless of form, 
medium, or method of communication, made or generated by a member or 
foundation staff in the course of the foundation’s work, shall be regarded 
as confidential information and shall not be disclosed and are deemed not 
to be a public record. All necessary steps shall be taken by members and 
staff to safeguard the confidentiality of such material or information in 
conformance with federal and state law; 

(H) Every October 1, the foundation shall report in writing to the 
governor, the health and welfare committee and commerce and labor 
committee of the senate, the health committee of the house of represen- 
tatives, and the committee of the house of representatives having over- 
sight over TennCare regarding how funds allocated to the foundation were 
spent during the previous fiscal year. Such report shall contain the 
following information: 

(i) How many applications were received; 

(ii) How many applications the foundation granted; 

(iii) The type of services and items that were funded; and 

(iv) Statistical information, by gender, race, and division of the state, 
on who applied for and who received the funds; 
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(I) Whether members shall receive reasonable compensation for their 
service on the TennCare foundation will be determined at the discretion of 
the governor; members may be reimbursed for those expenses allowed by 
the comprehensive travel regulations promulgated by the department of 
finance and administration and approved by the attorney general and 
reporter; 

(J) If any federal or state court or other tribunal with jurisdiction: 

(i) Determines that any aspect of subdivision (f)(2)(A), (f)(2)(B), 
(f)(2)(C), (f)(2)(D), (f(2)(E), or (f)(2)(G) violates federal law, state law, or 
any existing court order or consent decree, and 

(ii) Makes effective an order enjoining compliance with any aspect of 
these provisions or requiring non-trivial changes in the terms or 
applications of these provisions, 
the challenged provisions may not be severed from the remainder of this 

subdivision (f)(2). In this event, all provisions of this subdivision (f)(2) will 
terminate and have no further effect. Such termination shall occur no later 
than ninety (90) days after the effective date of the order unless such order 
is stayed by the issuing court or the reviewing court pending disposition of 
an appeal of the order. The decision whether or not to appeal any such 
order will be at the sole discretion of the bureau of TennCare. This 
nonseverability provision shall be self-executing. If this subdivision (f)(2) 
is terminated while appropriated funds remain, the unused funds shall 
revert back to the general fund. Any payments for services or items which 
have been approved but not yet disbursed as of the date of termination 
shall be paid, but no further applications for payments shall be considered 
or granted after the date of termination. In the event of termination under 
this subsection (f), the foundation may be reinstated only by new legisla- 


tive action and a new appropriation by the general assembly. 

(g) The bureau of TennCare shall have the authority, in collaboration with 
one or more medical schools located in Tennessee, to establish an evidence- 
based medicine initiative for the purpose of developing medical protocols and 
integrating standards of best practices within the delivery of TennCare 
services. To the extent that evidence-based medical protocols are authorized by 
the bureau of TennCare, such protocols shall satisfy the standard of medical 
necessity as set forth in § 71-5-144. The bureau of TennCare, through its 
authority to promulgate rules and regulations, shall establish the parameters 
for the initiative, including who can participate and how the initiative is to be 


implemented. 


History. 

Acts 1968, ch. 551, § 7; 1969, ch. 326, §§ 1, 2; 
1972, ch. 596, § 1; 19738, ch. 78, §§ 1, 3, 4; 1978, 
ch. 262, § 1; 1973, ch. 276, § 5; 1974, ch. 802, 
S 2551976, en. ,672,-$.1) 1978; eh. 875,. $1; 
modified; T.C.A., § 14-1907; Acts 1981, ch. 225, 
§§ 1-4; 1981, ch. 476, § 2; 1982, ch. 740, 
§§ 6-8, 19; T.C.A., § 14-23-1007; Acts 1987, ch. 
310, §§ 1, 2; 1988, ch. 510, §§ 1, 2; 1993, ch. 
183, § 1; 1998, ch. 1093, § 2; 2004, ch. 673, § 2; 
2009, ch. 471, § 1; 2011, ch. 197, § 2; 2011, ch. 
410, § 6(b); 2013, ch. 236, § 77; 2015, ch. 122, 


§ 1; 2017, ch. 243, § 1; 2019, ch. 329, § 6; 2019, 
ch. 345, § 135. 


Compiler’s Notes. 

The Omnibus Budget Reconciliation Act of 
1981, referred to in this section, was passed as 
P.L. 97-35, P.L. 97-115 and P.L. 97-123 and is 
codified throughout the United States Code. 

Acts 2004, ch. 673, § 29 provided that to 
effectuate the provisions of the act, the commis- 
sioner of finance and administration shall have 
the authority to promulgate any necessary 
rules and regulations not otherwise provided 
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for in this act. All rules and regulations pro- 
vided for in this act are authorized to be pro- 
mulgated as public necessity rules (now emer- 
gency rules) pursuant to § 4-5-209 (now § 4-5- 
208). All such rules and regulations shall be 
promulgated in accordance with the provisions 
of the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 

Acts 2011, ch. 197, § 3 provided that for 
purposes of each provision amended by the act, 
which amended subdivision (a)(14), a reference 
to intellectual disability shall be considered to 
refer to mental retardation, as defined by that 
provision on the day before May 12, 2011. 

Acts 2011, ch. 197, § 4 provided that nothing 
in the act, which amended subdivision (a)(14), 
shall be construed to alter or otherwise affect 
the eligibility for services or the rights or re- 
sponsibilities of individuals covered by the pro- 
vision on the day before May 12, 2011. 

For the Preamble to the act concerning the 
prohibition against establishment of a special 
committee if there is a standing committee on 
the same subject, please refer to Acts 2011, ch. 
410. 

Acts 2019, ch. 329, § 8 provided that the use 
of the term “deaf or hard of hearing” in the act, 
which amended this section, shall not be con- 
strued to infringe on any right or protection, or 
absolve any entity of its obligations under the 
Americans with Disabilities Act (42 U.S.C. 
§ 12101 et seq.), or any other relevant law. 


Amendments. 
The 2019 amendment by ch. 329 substituted 
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“recipients who are deaf or hard of hearing” for 
“hearing impaired recipients” in (a)(26)(A). 

The 2019 amendment by ch. 345 substituted 
“the health and welfare committee and com- 
merce and labor committee of the senate, the 
health committee of the house of representa- 
tives, and the committee of the house of repre- 
sentatives having oversight over TennCare” for 
“the health and welfare committee and com- 
merce and labor committee of the senate and 
the health committee and insurance and bank- 
ing committee of the house of representatives” 
in the introductory language of (f)(2)(H). 


Effective Dates. 
Acts 2019, ch. 329, § 9. May 8, 2019. 
Acts 2019, ch. 345, § 148. May 10, 2019. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 


Law Reviews. 

Constitutional Issues Raised by States’ Ex- 
clusion of Fertility Drugs from Medicaid Cover- 
age in Light of Mandated Coverage of Viagra, 
54 Vand. L. Rev. 359 (2001). 


Attorney General Opinions. 
Constitutionality of residence requirement 
for organ transplant coverage, OAG 98-075, 
1998 Tenn. AG LEXIS 75 (4/1/98). 
Preemption of requirements for transplant 
coverage of uninsurable TennCare enrollees, 
OAG 98-075, 1998 Tenn. AG LEXIS 75 (4/1/98). 


NOTES TO DECISIONS 


Analysis 


. Federal Laws and Regulations. 
. Disparate Impact. 
. Limited Bed Certification. 


. Federal Laws and Regulations. 
The objective of the nursing home survey and 


—m Whe 


certification process established by 42 U.S.C. . 


§ 1396a(a)(33) is the protection of nursing 
home patients and enforcement of their statu- 
tory entitlement to high-quality care. Tennes- 
see’s limited bed certification policy subverts 
the accomplishment of this statutory purpose 
and transforms the survey and certification 
process into an instrument for denying pa- 
tients’ access to the medically necessary care to 
which they are entitled. Linton ex rel. Arnold v. 
Carney ex rel. Kimble, 779 F. Supp. 925, 1990 
U.S. Dist. LEXIS 19443 (M.D. Tenn. 1990), 
affd, Linton by Arnold v. Commissioner of 
Health & Env’t, 65 F.3d 508, 1995 U.S. App. 
LEXIS 26006. 


2. Disparate Impact. 

The Tennessee limited bed certification policy 
has had a disparate adverse impact on black 
medicaid recipients in Tennessee. Linton ex rel. 


Arnold v. Carney ex rel. Kimble, 779 F. Supp. 
925, 1990 U.S. Dist. LEXIS 19443 (M.D. Tenn. 
1990), aff'd, Linton by Arnold v. Commissioner 
of Health & Env’t, 65 F.3d 508, 1995 U.S. App. 
LEXIS 26006. 


3. Limited Bed Certification. 

Provider agreements that permit providers 
to serve medicaid patients in only a limited 
number of their available beds are invalid un- 
der medicaid regulations codified in 42 C.F\R. 
§ 442.12(d)(2). Linton ex rel. Arnold v. Carney 
ex rel. Kimble, 779 F. Supp. 925, 1990 U.S. Dist. 
LEXIS 19443 (M.D. Tenn. 1990), affd, Linton 
by Arnold v. Commissioner of Health & Env’t, 
65 F.3d 508, 1995 U.S. App. LEXIS 26006. 

Tennessee’s policy of limiting the number of 
beds certified in qualified facilities constitutes 
precisely the type of interference proscribed by 
42 U.S.C. § 1396. Linton ex rel. Arnold v. 
Carney ex rel. Kimble, 779 F. Supp. 925, 1990 
U.S. Dist. LEXIS 19443 (M.D. Tenn. 1990), 
affd, Linton by Arnold v. Commissioner of 
Health & Env’, 65 F.3d 508, 1995 U.S. App. 
LEXIS 26006. 

The state of Tennessee’s practice of allowing 
nursing homes in Tennessee to certify less than 
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all of their beds as available to medicaid pa- 
tients is in violation of Title XIX of the Social 
Security Act, 42 U.S.C. § 1396 et seq., and Title 
VI of the Civil Rights Act of 1964, 42 U.S.C. 
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Kimble, 779 F. Supp. 925, 1990 U.S. Dist. 
LEXIS 19443 (M.D. Tenn. 1990), affd, Linton 
by Arnold v. Commissioner of Health & Env'’t, 
65 F.3d 508, 1995 U.S. App. LEXIS 26006. 


§ 2000d. Linton ex rel. Arnold v. Carney ex rel. 


71-5-108. Payment methodology for medicaid enrollees not enrolled in 
medicare. 


The TennCare bureau is directed to submit a state plan amendment to the 
centers for medicare and medicaid services that sets out a payment method- 
ology for medicaid enrollees who are not also enrolled in medicare, consistent 
with provisions in § 6085 of the federal Deficit Reduction Act of 2005, 
regarding emergency services furnished by noncontract providers for managed 
care enrollees. The payment amount shall be the average contract rate that 
would apply under the state plan for general acute care hospitals. A tiered 
grouping of hospitals by size or services may be utilized to administer these 
payments. The payment methodology developed pursuant to this section shall 
be budget neutral for the state fiscal year 2007-2008 when compared to the 
actual experience for emergency services furnished by non-contract providers 
for medicaid managed care enrollees prior to January 1, 2007. It is the intent 
that this section only applies to the emergency services furnished by noncon- 


tract providers for medicaid managed care enrollees. 


History. 
Acts 2007, ch. 409, § 1. 


Compiler’s Notes. 

Former 71-5-108 (Acts 1968, ch. 551, § 8; 
1969, ch. 326, § 3; T.C.A., § 14-1908; Acts 
1981, ch. 476, § 3; 1982, ch. 730, § 9; 1983, ch. 
151, § 1; T.C.A., § 14-23-108), concerning the 


notification of price changes or coverage 
changes for additions to or deletions from the 
drug formulary, was repealed by Acts 2004, ch. 
673, § 19, effective May 17, 2004. 

The federal Deficit Reduction Act of 2005, 
referred to in this section, was enacted by 
Public Law 109-171. 


NOTES TO DECISIONS 


1. Exhaustion of Administrative Rem- 
edies. 

Appellate court erred in dismissing a hospi- 
tal’s claim for monies due for emergency ser- 
vices provided to the enrollees of a managed 
care organization (MCO) because the parties’ 
claims would necessarily require the trial court 
to render a declaratory judgment concerning 
the validity or applicability of the 74% and 57% 
Medicaid rules, a request for declaratory judg- 


ment regarding the applicability or validity of 
the regulations was implicit in the hospital’s 
claims and the MCO’s counterclaim, and the 
trial court lacked subject matter jurisdiction to 
hear the case where the hospital failed to 
exhaust its administrative remedies. Chatta- 
nooga-Hamilton Cnty. Hosp. Auth. v. United- 
Healthcare Plan of the River Valley, Inc., 475 
S.W.3d 746, 2015 Tenn. LEXIS 913 (Tenn. Nov. 
5, 2015), 


71-5-109. Expenditures not to exceed appropriation. 


(a) In no event shall the services paid for by the state including assistance 
from the United States government require expenditure of state funds in 
excess of the amount appropriated for such purpose. 

(b) The commissioner may by rule and regulation fix the maximum level of 
services as are deemed necessary to ensure that an expenditure of state funds 
shall not exceed the amount provided for those purposes, as approved by the 
commissioner of finance and administration. 
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History. 

Acts 1968, ch. 551, § 9; T.C.A., §§ 14-1909, 
14-23-109. 


71-5-110. Application for medical assistance — Application for Tenn- 
Care enrollment — Notice of change in application infor- 
mation. 


(a) An applicant for medical assistance under this part, or a person acting in 
the applicant’s behalf, shall file the application in a place and manner as may 
be designated by the department of health or the department of human 
services as may be designated by the governor. 

(b) Any application for TennCare enrollment shall include the applicant’s 
legal place of residence in addition to the applicant’s address, if the address is 
different from the applicant’s legal place of residence or is or contains a post 
office box number, and a telephone number. The inability to provide a legal 
place of residence or telephone number due to homelessness shall not, in itself, 
preclude eligibility. To the extent permitted by federal law, the application of a 
self-employed individual for medical assistance as a part of the TennCare 
program shall include a copy of the individual’s most recent federal income tax 
return or, if the individual’s business is newly established, documentation 
deemed sufficient by the bureau of TennCare or the department of human 
services to project self-employment earnings pending completion of the upcom- 
ing year’s income tax return. 

(c)(1) Unless expressly exempted by rule of the department from reporting 

under this section, each enrollee in and applicant for TennCare uninsured or 

uninsurable coverage, including a person who applies on behalf of a family 
member, shall notify the bureau of any material change affecting any 
information given to the bureau or the bureau’s designee on or with the 
person’s TennCare application. The enrollee or applicant shall be responsible 
for mailing documentation of any such change within thirty (30) days of any 
change. The bureau shall update the person’s file to reflect such changes. An 
enrollee or applicant, including a person who applies on behalf of a family 

member, commits the offense of theft of services under title 39, chapter 14, 

who intentionally fails to so notify the bureau of any material change that 

would, if properly reported, result in ineligibility or an increase in the 
amount of any premium or cost sharing. 
(2) The department shall ensure that application forms for TennCare 

uninsured or uninsurable coverage under this part used after July 1, 2000, 

apprise applicants of the requirements of this chapter. 


History. 

Acts 1968, ch. 551, § 10; impl. am. Acts 1975, 
ch. 219, § 1(a, b); T.C.A., § 14-1910; Acts 1982, 
ch. 730, § 10; T.C.A., § 14-23-110; Acts 1999, 
ch. 139, § 1; 2000, ch. 858, § 3; 2002, ch. 880, 
§§ 6, 15; 2004, ch. 673, § 9. 


Compiler’s Notes. 

Acts 2000, ch. 853, § 4, provided that the 
amendment by the act shall not affect rights 
and duties that matured, penalties that were 


incurred, or proceedings that were begun be- 
fore July 1, 2000. 

Acts 2000, ch. 853, § 5, provided: “No later 
than October 1, 2000, the department shall 
report to the TennCare oversight committee 
recommendations for establishing duties of 
medicaid applicants and enrollees to report 
material changes affecting eligibility. Such rec- 
ommendations shall identify any categories of 
persons for whom, based upon program re- 
quirements, reporting should not be required; 
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shall specify procedures for reporting; shall 
identify to whom such reporting should occur; 
and shall recommend criminal sanctions for 
noncompliance that constitutes theft of ser- 
vices.” 

Acts 2002, ch. 880, § 1 provided that the act 
is, and may be cited as, “The TennCare Reform 
Act of 2002”. 

Acts 2002, ch. 880, § 5 provided that any 
costs associated with the implementation of 
that act, except as to the costs of the medicaid 
fraud control unit of the Tennessee bureau of 
investigation, shall be paid from existing funds 
appropriated to the TennCare program. 

Acts 2002, ch. 880, § 8 provided that: “(a) 
The fiscal review committee, in consultation 
with the bureau of TennCare and the select 
oversight committee on TennCare (repealed), 
shall study the feasibility of outsourcing eligi- 
bility determinations and reverifications for the 
TennCare expansion population, including re- 
questing information from potential contrac- 
tors. It is the legislative intent that information 
from interested potential contractors be re- 
ceived by October 15, 2002. 

“(b) The fiscal review committee, in consul- 
tation with the bureau of TennCare and the 
select oversight committee on TennCare (re- 
pealed), shall evaluate the responses from po- 
tential contractors and shall, no later than 
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January 1, 2003, report its findings to the 
general assembly, the commissioner of finance 
and administration, the comptroller of the trea- 
sury and the governor, relative to whether 
eligibility and re-verification services should be 
contracted and procured through competitive 
proposals.” 

Acts 2002, ch. 880, § 20 provided that the 
provisions of that act shall only apply so long as 
the state operates the TennCare program as a 
statewide waiver with an expansion population 
of uninsureds and uninsurables under Section 
1115 of the federal Social Security Act [42 
U.S.C. § 1315]. If at any time the state ceases 
to operate under such a waiver, then the provi- 
sions of the act shall not be applied and enforce- 
ment of such provisions shall be terminated. 

Acts 2004, ch. 673, § 29 provided that to 
effectuate the provisions of the act, the commis- 
sioner of finance and administration shall have 
the authority to promulgate any necessary 
rules and regulations not otherwise provided 
for in this act. All rules and regulations pro- 
vided for in this act are authorized to be pro- 
mulgated as emergency rules pursuant to § 4- 
5-209(now § 4-5-208). All. such rules and 
regulations shall be promulgated in accordance 
with the provisions of the Uniform Administra- 
tive Procedures Act, compiled in title 4, chapter 
5. 


71-5-111. Investigation — Determination of eligibility. 





When an application for medical assistance under this part is filed with the 
agency designated to determine eligibility under this part, the agency shall 
promptly make or cause to be made such investigation as it may deem 
necessary. The object of such investigation shall be to ascertain the fact 
supporting the application and such other information as may be required. 


History. 
Acts 1968, ch. 551, § 11; impl. am. Acts 1975, 


ch. 219, § 1 (a,b); T.C.A., § 14-1911; Acts 1982, 
ch. 730, § 11; T.C.A., § 14-23-111. 


71-5-112. Hearing concerning eligibility. 


Whenever a hearing concerning eligibility determinations is required by 
state or federal law or constitutional provision, the agency designated to 
determine eligibility shall hear such hearings before a hearing officer or 
administrative judge designated by the agency. The hearing shall be held in 
accordance with the Uniform Administrative Procedures Act, compiled in title 
4, chapter 5. 


History. 
Acts 1968, ch. 551, § 12; impl. am. Acts 1975, 


ch. 219, § 1 (a,b); T.C.A., § 14-1912; Acts 1982, 
ch. 730, § 12; T.C.A., § 14-23-112. 


71-5-113. Hearing concerning matters other than eligibility. 


(a) Except as required in § 71-5-112, whenever a hearing is required by 
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state or federal law or constitutional provision, the department shall provide 
such hearings before the commissioner or the commissioner’s designee. 

(b) Such hearing shall be held in accordance with the Uniform Administra- 
tive Procedures Act, compiled in title 4, chapter 5, except that the commis- 
sioner may adopt rules that establish procedures not necessarily in accordance 
with the Uniform Administrative Procedures Act for the review of appeals from 
denials of claims for payment for medical assistance under this part where the 
amount of the claim is less than five hundred dollars ($500). 

(c) The procedures shall include the opportunity for an informal hearing 
before the commissioner or the commissioner’s designee, who shall not be a 
medicaid employee. 3 


History. Acts 1982, ch. 730, § 13; 1984, ch. 607, § 1; 
Acts 1968, ch. 551, § 13; T.C.A., § 14-1918; T.C.A., § 14-23-1183. 


71-5-114. Subpoena and examination of witnesses. 


(a) The appropriate departments have the power to subpoena witnesses, to 
compel their attendance and the production of papers and writings. 

(b) The officers and employees designated by the appropriate department 
may administer oaths and examine witnesses under oath in connection with 
any application or proceedings under this part. 


History. 
Acts 1968, ch. 551, § 14; T.C.A., §§ 14-1914, 
14-23-114. 


71-5-115. Financial responsibility of relative — When may be consid- 
ered — Reimbursement from responsible parties. 


To the extent permitted by federal law, the department may require or 
permit that responsible parties of a recipient of medical assistance supplement 
or reimburse for any benefit or benefits rendered to the recipient pursuant to 
this part. 


History. Cross-References. 

Acts 1968, ch. 551, § 15; 1979, ch. 177, § 1; Definition of “responsible parties,” § 71-5- 
T.C.A., § 14-1915; Acts 1982, ch. 730, § 14; 1093. 
T.C.A., § 14-23-115. 


71-5-116. Lien on real estate — Claim against estate — Restrictions. 


(a) No applicant shall be required to execute an agreement for a lien on real 
property occupied as the applicant’s residence on account of medical assistance 
paid or to be paid on the applicant’s behalf pursuant to this part. 

(b) No lien may be imposed against the real property of any recipient prior 
to the individual’s death, on account of medical assistance paid or to be paid on 
the recipient’s behalf pursuant to this part, except pursuant to a court 
judgment for recovery of benefits incorrectly paid on behalf of the recipient. 

(c)(1) There shall be no adjustment or recovery of any payment for medical 

assistance correctly paid on behalf of any recipient pursuant to this part 

from the recipient’s estate, except in the case of a recipient who was fifty-five 
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(55) years of age or older at the time the recipient received medical 
assistance or services pursuant to this part. In that case, adjustment or 
recovery from the recipient’s estate may be pursued only after the death of 
the individual’s surviving spouse, if any, and only at a time when the 
individual has no surviving child who is under eighteen (18) years of age or 
no surviving child, as defined in § 1614 of the Social Security Act, who is 
blind or permanently and totally disabled, or a child who became blind or 
permanently and totally disabled after reaching majority, if the TennCare 
bureau and the personal representative agree, or, in the event of a disagree- 
ment, the court, after de novo review, finds that repayment would constitute 
an undue hardship to the blind or disabled child. 

(2) Before any probate estate may be closed pursuant to title 30, with 
respect to a decedent who, at the time of death, was enrolled in the TennCare 
program, the personal representative of the estate shall file with the clerk of 
the court exercising probate jurisdiction a release from the bureau of 
TennCare evidencing either: 

(A) Payment of all medical assistance benefits, premiums, or other costs 
due from the estate under law; 

(B) Waiver of the bureau’s claims; or 

(C) Astatement from the bureau that no amount is due. 

(d)(1) To facilitate and enhance compliance with subsection (c), the following 
notices shall be provided: 

(A) Within thirty (30) days of receipt of notice of a person’s death, the 
department of health shall notify the bureau of TennCare, in a format to 
be specified by the bureau, of the death of any individual fifty-five (55) 
years of age or older. Each notification shall include the decedent’s name, 
date of birth and social security number; 

(B) Within sixty (60) days of the date of issuance of either letters of 
administration or letters testamentary, the personal representatives of 
decedents shall provide notice of the death of any individual fifty-five (55) 
years of age or older to the bureau of TennCare, in a format to be specified 
by the bureau, shall state whether the decedent was a TennCare recipient 
and shall request a release from the bureau of TennCare pursuant to 
subdivision (c)(2), and an affidavit confirming notice shall be filed pursu- 
ant to § 30-2-301(b)(3); 

(C) Personal representatives of decedents shall provide notice to the 
court concerning whether or not the decedent was a TennCare recipient 
pursuant to § 30-1-117; and 

(D) Personal representatives of decedents shall provide the notice to 
creditors specified in § 30-2-306 to the bureau of TennCare, if the decedent 
was a TennCare recipient. If a notice to creditors is provided to the bureau, 
the bureau shall file a claim for recovery in accordance with the require- 
ments of title 30, chapter 2, part 3. 

(2) It is the legislative intent of subdivision (d)(1) that, after the date of 
death, the bureau of TennCare strive vigorously to recoup any TennCare 
funds expended for a decedent during the decedent’s lifetime. 

(e) The bureau of TennCare shall publish a form of notice to be used 
pursuant to subdivisions (d)(1)(A) and (B), with instructions for use of the form 
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written in plain language. The form and instructions shall be available at the 
office of any clerk of court exercising probate jurisdiction, as well as available 
on the bureau’s website. Notice shall be provided via certified mail or in any 
other manner designated by the bureau. 

(f) Recoveries pursuant to this section shall be prorated among the federal 
government, the state, and the county involved, if any, in proportion to the 
amounts that each contributed to the assistance and services. 


History. 

Acts 1968, ch. 551, § 16; impl. am. Acts 1971, 
ch. 162, § 3; T.C.A., §§ 14-1916, 14-23-116; 
Acts 1994, ch. 682, § 1; 2002, ch. 880, § 9; 
2006, ch. 639, § 3. 


Compiler’s Notes. 

Acts 2002, ch. 880, § 1, provided that the act 
is, and may be cited as, “The TennCare Reform 
Act of 2002”. 

Acts 2002, ch. 880, § 5 provided that any 
costs associated with the implementation of 
that act, except as to the costs of the medicaid 
fraud control unit of the Tennessee bureau of 
investigation, shall be paid from existing funds 
appropriated to the TennCare program. 

Acts 2002, ch. 880, § 8 provided that: “(a) 
The fiscal review committee, in consultation 
with the bureau of TennCare and the select 
oversight committee on TennCare (repealed), 
shall study the feasibility of outsourcing eligi- 
bility determinations and reverifications for the 
TennCare expansion population, including re- 
questing information from potential contrac- 
tors. It is the legislative intent that information 
from interested potential contractors be re- 
ceived by October 15, 2002. 

“(b) The fiscal review committee, in consul- 
tation with the bureau of TennCare and the 
select oversight committee on TennCare (re- 
pealed), shall evaluate the responses from po- 
tential contractors and shall, no later than 
January 1, 2003, report its findings to the 


general assembly, the commissioner of finance 
and administration, the comptroller of the trea- 
sury and the governor, relative to whether 
eligibility and re-verification services should be 
contracted and procured through competitive 
proposals.” 

Acts 2002, ch. 880, § 20 provided that the 
provisions of that act shall only apply so long as 
the state operates the TennCare program as a 
statewide waiver with an expansion population 
of uninsureds and uninsurables under Section 
1115 of the federal Social Security Act [42 
U.S.C. § 1315]. If at any time the state ceases 
to operate under such a waiver, then the provi- 
sions of the act shall not be applied and enforce- 
ment of such provisions shall be terminated. 

Acts 2006, ch. 639, § 4 provided that the 
amendment to this section take effect January 
1, 2007. Prior to January 1, 2007, this section 
reads as set out in the amendment note. On and 
after January 1, 2007, the section reads as set 
out above. 

Section 1614 of the Social Security Act, re- 
ferred to in this section, is codified in 42 U.S.C. 
§ 1382c. 


Law Reviews. 

TennCare: Expanded Estate Recovery - Re- 
cover at ALL Cost, 45 U. Mem. L. Rev. 711 
(2015). 

What to Tell Your Clients About TennCare 
Medicaid Estate Recovery (Tim Takacs & David 
McGuffey), 43 Tenn. B.J. 16 (2007). 


NOTES TO DECISIONS 


Analysis 


. Claim to Recover Benefits. 

Time Limits. 

Property Subject to Reimbursement. 
. Revocable Trust. 


=e PONE 


. Claim to Recover Benefits. 

T.C.A. § 71-5-116 places an obligation on the 
representative of an estate to obtain a waiver or 
release from the Bureau of TennCare. In re 
Estate of Tanner, 295 S.W.3d 610, 2009 Tenn. 
LEXIS 653 (Tenn. Oct. 7, 2009). 


2. Time Limits. 

At the time of the decedent’s death, T.C.A. 
§ 71-5-116(c) permitted adjustment or recovery 
from an estate until a waiver or release was 
granted by the bureau, regardless of any limi- 


tations on ordinary claims imposed by T.C.A. 
§ 30-2-310(b), further incident to its right to 
demand payment pursuant to the release and 
waiver provisions, the state bureau was per- 
mitted to file a formal claim against the estate, 
despite the fact that claims of most other types 
would have been barred; § 30-2-310(b) created 
a general one-year statute of limitations on 
state claims against an estate, except claims for 
taxes and § 71-5-116(c) imposed a duty on the 
representative of an estate to actively seek a 
release or waiver of any medical assistance 
correctly paid, owed under the state program. 
Because appellee decedent’s son did not do so, 
and no waiver or release issued, the bureau was 
empowered under the terms of the applicable 
statute, as then written, to file the claim be- 
yond the one-year period of limitation. In re 
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Estate of Tanner, 295 S.W.3d 610, 2009 Tenn. 
LEXIS 653 (Tenn. Oct. 7, 2009). 

Chancery court properly determined that a 
claim by the Bureau of TennCare against a 
decedent’s estate for justly paid medical ben- 
efits was not time-barred by T.C.A. § 30-2-310 
because the administrator did not file a release 
pursuant to T.C.A. § 71-5-116(c)(2) and the 
Bureau did not receive the notice required by 
§ 71-5-116(d). In re Estate of Stidham, 438 
S.W.3d 535, 2012 Tenn. App. LEXIS 584 (Tenn. 
Ct. App. Aug. 23, 2012), appeal denied, — 
S.W.3d —, 2012 Tenn. LEXIS 910 (Tenn. Dec. 
12, 2012). 

Trial court erred in holding that the Tennes- 
see Bureau of TennCare failed to strive vigor- 
ously in its efforts to recoup TennCare funds 
from a decedent’s estate because the Bureau 
opened the estate within 13 months of the 
decedent’s death, and since that time, the Bu- 
reau sought to recoup the TennCare funds from 
the estate. In re Estate of Crumley, 439 S.W.3d 
318, 2012 Tenn. App. LEXIS 874 (Tenn. Ct. 
App. Dec. 18, 2012), appeal denied, — S.W.3d 
—, 2013 Tenn. LEXIS 421 (Tenn. Apr. 9, 2013). 

Statute of limitations, T.C.A. § 30-2-310, did 
not prevent the Tennessee Bureau of TennCare 
from opening a decedent’s estate and filing a 
claim to recoup TennCare funds because the 
notice provision in T.C.A. § 71-5-116(d)(1)(D) 
was inoperative if the Bureau did not receive a 
notice to creditors of a decedent’s death within 
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the statute. In re Estate of Crumley, 439 S.W.3d 
318, 2012 Tenn. App. LEXIS 874 (Tenn. Ct. 
App. Dec. 18, 2012), appeal denied, — S.W.3d 
—, 2013 Tenn. LEXIS 421 (Tenn. Apr. 9, 2013). 


3. Property Subject to Reimbursement. 

Any real property that can be reached by a 
personal representative pursuant to T.C.A. 
8§ 30-2-401 and 31-2-103 for the payment of 
the debts of an insolvent estate may be reached 
by the probate court for the purpose of reim- 
bursing TennCare for the properly paid medical 
care provided to a deceased recipient in accor- 
dance with T.C.A. § 71-5-116. In re Estate of 
Trigg, 368 S.W.3d 483, 2012 Tenn. LEXIS 379 
(Tenn. May 30, 2012). 


4, Revocable Trust. 

Chancery court properly concluded the Bu- 
reau of TennCare was entitled to use real 
property in a decedent’s revocable trust to sat- 
isfy a claim against the estate for medical 
benefits, T.C.A. § 71-5-116(c)(1), because any 
property that could be reached by the personal 
representative pursuant to T.C.A. § 35-15-505 
for the payment of the debts of an insolvent 
estate could be reached by the probate court for 
the purpose of reimbursing the Bureau. In re 
Estate of Stidham, 438 S.W.3d 535, 2012 Tenn. 
App. LEXIS 584 (Tenn. Ct. App. Aug. 23, 2012), 
appeal denied, — S.W.3d —, 2012 Tenn. LEXIS 
910 (Tenn. Dec. 12, 2012). 


71-5-117. Recovery of benefits — State’s right of subrogation — Assign- 
ment of insurance benefit rights — Commissioner autho- 
rized to require certain information identifying persons 
covered by third parties — State’s right of action — 
Determination of subrogation interest — Attorney’s fees — 
Remittance of net subrogation interest — Subrogation 
interest hearing — Legislative intent. 


(a) Medical assistance paid to, or on behalf of, any recipient cannot be 
recovered from a beneficiary unless such assistance has been incorrectly paid, 
or, unless the recipient or beneficiary recovers or is entitled to recover from a 
third party reimbursement for all or part of the costs of care or treatment for 
the injury or illness for which the medical assistance is paid. To the extent of 
payments of medical assistance, the state shall be subrogated to all rights of 
recovery, for the cost of care or treatment for the injury or illness for which 
medical assistance is provided, contractual or otherwise, of the recipients 
against any person. Medicaid payments to the provider of the medical services 


shall not be withdrawn or reduced to recover funds obtained by the recipient 


from third parties for medical services rendered by the provider if these funds 
were obtained without the knowledge or direct assistance of the provider of 
medical assistance. When the state asserts its right to subrogation, the state 
shall notify the recipients in language understandable to all recipients, of 
recipient’s rights of recovery against third parties and that recipient should 
seek the advice of an attorney regarding those rights of recovery to which 
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recipient may be entitled. If, while receiving assistance, the recipient becomes 
possessed of any resource or income in excess of the amount stated in the 
application provided for in this part, it shall be the duty of the recipient 
immediately to notify the agency designated to determine eligibility under this 
part of the receipt or possession of such resource or income. When it is found 
that any person has failed to so notify the agency that such person is or was 
possessed of any resource or income in excess of the amount allowed or when 
it is found that, within five (5) years prior to the date of recipient’s application, 
a recipient made an assignment or transfer of property for the purpose of 
rendering the recipient eligible for assistance under this part, any amount of 
assistance paid in excess of the amount to which the recipient was entitled 
shall constitute benefits incorrectly paid. Any benefits incorrectly paid shall be 
recoverable from the recipient, while living, as a debt due to the state and, 
upon the recipient’s death, as a claim classified with taxes having preference 
under the laws of this state. 

(b) Upon accepting medical assistance, the recipient shall be deemed to 
have made an assignment to the state of the right of third party insurance 
benefits to which the recipient may be entitled. Failure of the recipient to 
reimburse the state for medical assistance received from any third party 
insurance benefits received as a result of the illness or injury from which the 
medical assistance was paid may be grounds for removing the recipient from 
future participation in the benefits available under this part; provided, that 
any removal from participation shall be after appropriate advance notice to the 
recipient and that the provider of service shall not be prevented from receiving 
payment from the state for medical assistance services previously furnished 
the recipient, and that nothing in this subsection (b) shall require an insurer 
to pay benefits to the state that have already been paid to the recipient. 

(c)(1) For purposes of this subsection (c), “third party for medical services” or 

“third parties” includes, but is not limited to, a health and liability insurer, 

an administrator of an ERISA plan, an employee welfare benefit plan, a 

workers’ compensation plan, CHAMPUS, medicare, and other parties that 

are by statute, contract, or agreement, legally responsible for payment of a 

claim for a health care item or service. 

(2)(A) The commissioner of finance and administration, the director of the 
bureau of TennCare, and individual managed care organizations under 
contract with the state are authorized to require certain information 
identifying persons covered by third parties for medical services. As a 
condition of doing business in the state or providing coverage to residents 
of this state, and subject to subdivision (c)(3), a third party for medical 
services shall, upon request from the commissioner, the director, or a 
managed care organization, but no less frequently than monthly, electroni- 
cally provide full eligibility files that contain information to determine the 
period that the recipient, the recipient’s spouse, or the recipient’s depen- 
dents may be or may have been covered by the third party. The eligibility 
files shall also include the nature of the coverage that is or was provided 
by the third party, the name, address, date of birth, social security number, 
group number, identifying number of the plan, and effective and termina- 
tion dates. 
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(B) No third party shall be liable to a policyholder for proper release of 
this information to the commissioner, the director, or managed care 
organization. 

(C) The information shall be provided pursuant to a written request 
from the commissioner, the director, or managed care organization, with 
each third party establishing confidentiality requirements. 

(3) Third parties shall respond to any inquiry by the state regarding a 
claim for payment for any health care item or service that is submitted not 
later than three (3) years after the date of the provision of such health care 
item or service. 

(4) Third parties shall agree to respond to the request for payment, by 
providing payment on the claim, written request for additional information 
with which to process the claim, or written reason for denial of the claim, 
within ninety (90) working days after receipt of written proof of loss or claim 
for payment for health care services provided to a recipient of medical 
assistance who is covered by the entity. Notwithstanding title 56, a failure to 
pay or deny a claim within one hundred forty (140) days after receipt of the 
claim constitutes a waiver of any objection to the claim and an obligation to 
pay the claim. 

(5) A payment made by a third party to the bureau or managed care 
organization under contract with the state shall be considered final thirty 
(30) months after payment is made. After that date, the amount of the 
payment is not subject to adjustment. 

(6) A third party shall treat a managed care organization as the bureau, 
for the purposes of providing the managed care organization with access to 
third-party eligibility and claims data authorized under subdivision (c)(2); 
complying with the assignment to the managed care organization of a 
TennCare beneficiary’s right to payment; and refraining from denying 
reimbursement to the managed care organization, for a claim in which both 
of the following apply: 

(A) The beneficiary who is the subject of the claim received a medical 
item or service through a managed care organization that has entered into 
a contract with the bureau; and 

(B) The bureau has delegated third party responsibilities to the man- 
aged care organization. 

(d)(1) To the extent necessary to reimburse the department for expenditures 
for its costs for services provided for any child eligible for medical services 
under Title XIX of the federal Social Security Act, the department shall have 
a right of action against, and shall be permitted to garnish the wages, salary, 
or other employment income of, any person who: 

(A) Is required by a court or administrative order to provide coverage of 
the costs of health services to a child who is eligible for medical assistance 
under Title XIX of the federal Social Security Act; 

(B) Has received payment from a third party for the costs of such 
services provided to such child; and 

(C) Has not used such payments from the third party to reimburse, as 
appropriate, either the other parent or guardian of such child or the 
provider of such services. 
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(2) The claims by the department for the costs of such services shall be 
subordinate to any claims for current or past-due child support. 

(e) The state’s right of action under this section shall be authorized as part 
of the contractual functions of the individual managed care organization or 
organizations that incurred the medical expenses on behalf of a TennCare 
recipient where the TennCare program deems appropriate. The bureau of 
TennCare shall maintain an easily accessible and clearly identified internet 
web page, updated at least bi-annually, that identifies the individual managed 
care organization or organizations having authorization to pursue the state’s 
right of action under this section and such internet web page, at the minimum, 
shall provide the appropriate manner, method and form for contacting the 
managed care organization or organizations. The form made accessible 
through such internet web page shall be consistent with the requirements of 
subsection (f). 

(f) Before the entry of the judgment or settlement in a personal injury case, 
the plaintiffs attorney shall notify and contact in writing by facsimile or 
certified mail return receipt requested any entity acting pursuant to and 
identified in accordance with subsection (e), in order to determine if the state 
or managed care organization or organizations have a subrogation interest. 
Notice by the plaintiffs attorney, at the minimum, shall provide the following 
information: the full name of the plaintiffs client; the client’s date of birth; the 
client’s social security number, if known; the client’s TennCare or managed 
care organization identification number; and the date the client’s claim arose. 
Notice by the plaintiffs attorney shall be consistent with the foregoing in order 
to be considered valid. Within sixty (60) days of receipt of the above-referenced 
notice, the entities having a subrogation interest shall respond to the plaintiffs 
attorney in writing via facsimile or certified mail return receipt requested with 
either the amount of the subrogation interest or advise the plaintiffs attorney 
that additional time is necessary in order to determine the amount of the 
subrogation interest, but in no event shall a response containing the amount of 
the subrogation interest exceed one hundred twenty (120) days. The plaintiffs 
attorney shall then inform the court regarding the results of such attorney’s 
notice, if any. Should no specific number be claimed within the period specified 
herein, the subrogation shall be extinguished and disbursements may be made 
without recourse upon the plaintiff or the plaintiffs attorney. If the plaintiffs 
attorney received a timely response from the entities acting pursuant to 
subsection (e), but the amount of the subrogation interest remains in disagree- 
ment, then the trial judge may hold a hearing in accordance with subsection (1). 
After trial and at the time of the entry of the judgment or settlement in a case 
in which the state or any entity acting pursuant to subsection (e) has a 
subrogation interest under this section, it is the responsibility of the trial judge 
to calculate the amount of the subrogation interest and incorporate the court’s 
findings concerning the subrogation interest in the final judgment or settle- 
ment. The gross amount of the subrogation interest shall be based upon the 
findings of the jury concerning medical expenses and evidence introduced after 
the trial about the total sum of moneys paid by the state or any entity acting 
pursuant to subsection (e) for medical expenses for injuries arising from the 
incident that is the basis of the action. The gross amount of the subrogation 
interest shall be reduced by one (1) or more of the following factors, as 
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applicable: 

(1) To the extent that the plaintiff is partially at fault in the incident 
giving rise to the litigation, the subrogation interest is reduced by the 
percentage of fault assessed against the plaintiff; 

(2) To the extent that the finder of fact allocated fault to a person who was 
immune from suit, the subrogation interest is reduced by the percentage of 
fault assessed against the immune person; 

(3) To the extent that the finder of fact allocates fault to a governmental 
entity that has its liability limited under state law and the fault of the entity, 
when multiplied by the total dollar value of the damages found by the finder 
of fact, exceeds the amount of judgment that can be awarded against the 
entity, the subrogation interest is reduced proportionately by a percentage 
derived by dividing the uncollectable portion of the judgment against the 
governmental entity by the total damages awarded; or 

(4) To the extent that the finder of fact allocated fault to a person that the 
plaintiff did not sue, the subrogation interest is reduced by the percentage of 
fault assessed against the nonparty. 

(g) After these calculations are performed, the judge should further reduce 
the subrogation interest pro rata by the amount of reasonable attorneys’ fees 
and litigation costs incurred by the plaintiff in obtaining the recovery as 
required in former subsection (c) [repealed]. 

(h) The amount determined after performance of the calculations in subsec- 
tions (f) and (g) is the net subrogation interest. If the plaintiff or plaintiffs 
attorney collects the judgment, each has the obligation to promptly remit the 
net subrogation interest, and attorneys’ fees and costs to any counsel employed 
by the state or its assignee, as required by the final judgment. In the event that 
the plaintiff and such plaintiffs attorney collect only a portion of the final 
judgment, each has the obligation to promptly remit a pro rata share of the net 
subrogation interest, and attorneys’ fees and costs to any counsel employed by 
the state or its assignee, as required by the final judgment. In the event that 
plaintiff or plaintiffs attorney later collect additional moneys against the 
judgment, there is a continuing obligation on both of them to remit a pro rata 
share of the moneys collected as required by the final judgment. 

(i) In the event that the case between the plaintiff and the defendant is 
settled before trial but after a lawsuit is filed and the parties and the state or 
its assignee are unable to reach an agreement on the amount of the subroga- 
tion interest, the trial judge shall hold a hearing to determine the gross and net 
subrogation interests, taking into account the criteria listed in subsections (f) 
and (g) and the likelihood of collecting any judgment against parties deter- 
mined to be at fault. Any aggrieved party may appeal the court’s decision. 

(j) It is the intention of the general assembly that subsections (f) through (i) 
be used in lieu of application of the “made whole” doctrine for any recovery 
authorized under this section. Subsections (f) through (i), inclusive, shall also 
apply to cases that have been settled when no lawsuit has been filed. 


History. § 14-23-117; Acts 1992, ch. 967, § 1; 1994, ch. 

Acts 1968, ch. 551, § 17;impl. am. Acts 1975, 987,§ 17; 1997, ch. 102,§ 1; 2000, ch. 807,§ 1; 
ch. 219, § 1(a,b); T.C.A.,§ 14-1917; Acts 1980, 2003, ch. 337, §§ 1-4; 2007, ch. 233, §§ 1, 2; 
ch. 535, §§ 1-3; 1982, ch. 730, § 15; T.C.A., 2010, ch. 776, §§ 1-3; 2017, ch. 26, § 1. 
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Compiler’s Notes. 

Former subsection (c), referred to in this 
section, was deleted by 2010, ch. 776, effective 
January 1, 2011. 

Provisions concerning the Civilian Health 
and Medical Programs of the Uniformed Ser- 
vice (CHAMPUS), referred to in this section, 
are compiled in 10 U.S.C. § 1071 et seq. 

Provisions concerning the Employee Retire- 
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ment Income Security Act (ERISA), referred to 
in this section, is compiled at 29 U.S.C. § 1001, 
et seq. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 


Law Reviews. 
Tenncare subrogation changes again (John A. 
Day), 36 No. 10 Tenn. B.J. 16 (2000). 


NOTES TO DECISIONS 


Analysis 


. State’s Subrogation Interests. 
. Recipient to be made Whole. 

. Attorney’s Fees. 

. Transfer of Assets. 
Assignment of Rights. 


. State’s Subrogation Interests. 

Court’s instruction to jury regarding the ef- 
fect of healthcare provider payments, when 
viewed in context, was not such as to mislead 
the jury or incorrectly define the legal issues at 
hand, where the instruction correctly set forth 
the law regarding the state’s subrogation inter- 
ests. Hunter v. Burke, 958 S.W.2d 751, 1997 
Tenn. App. LEXIS 244 (Tenn. Ct. App. 1997), 
rehearing denied, 958 S.W.2d 751, 1997 Tenn. 
App. LEXIS 448 (Tenn. Ct. App. 1997). 


2. Recipient to be made Whole. 

A recipient of benefits under the TennCare 
program must be “made whole” for his or her 
loss before the state may be subrogated under 
T.C.A. § 71-5-117(a). Blankenship v. Estate of 
Bain, 5 S.W.3d 647, 1999 Tenn. LEXIS 604 
(Tenn. 1999). 


3. Attorney’s Fees. 

Each case involving the right of an attorney 
to share in a subrogation, where the subrogee 
did not ask for the attorney’s assistance in 
protecting its interest, must be decided by ap- 
plying general fundamental principles of con- 
tract law to the particular facts. Green v. Inno- 
vative Recovery Servs., Inc., 42 S.W.3d 917, 
2000 Tenn. App. LEXIS 514 (Tenn. Ct. App. 
2000). 

Where attorney had been expressly informed 
that insurer did not desire the attorney’s ser- 
vices and that the insurer was prepared to 
protect the insurer’s own subrogation interest, 
there was no contractual relationship between 
attorney and insurer that would entitle the 


attorney to collect the attorney fees the attor- 
ney requested. Green v. Innovative Recovery 
Servs., Inc., 42 S.W.3d 917, 2000 Tenn. App. 
LEXIS 514 (Tenn. Ct. App. 2000). 


4. Transfer of Assets. 

Where the record contained clear and con- 
vincing evidence that the brother-in-law was a 
party, along with the deceased, to a conveyance 
to the brother-in-law undertaken for the sole 
purpose of enabling the deceased and the 
widow to qualify for governmental assistance to 
which they would not otherwise have been 
entitled, the trial court did not err by setting 
aside the transaction and ordering the brother- 
in-law to return the unspent remainder of the 
certificate of deposit. In re Conservatorship 
Groves, 109 S.W.3d 317, 2003 Tenn. App. 
LEXIS 112 (Tenn. Ct. App. 2003). 


5. Assignment of Rights. 

Statutory assignment of rights from a Tenn- 
Care beneficiary to the state of Tennessee un- 
der T.C.A. § 71-5-117(b) occurs at the time the 
beneficiary requests covered goods or services. 
Caremark, Inc. v. Goetz, 395 F. Supp. 2d 683, 
2005 U.S. Dist. LEXIS 26595 (M.D. Tenn. 
2005), affd, 480 F.3d 779, 2007 FED App. 
0097P, 2007 FED App. 97P, 2007 U.S. App. 
LEXIS 5750 (6th Cir. Tenn. 2007). 

“Card presentation,” “paper claims,” and 
“timely filing” restrictions in a beneficiary’s 
health insurance plan did not apply to Tenn- 
Care’s request for reimbursement from an in- 
surer because the statutory assignment of 
rights from the beneficiary to the State of 
Tennessee under T.C.A. § 71-5-117(b) occurred 
at the time the beneficiary requested covered 
goods or services. Caremark, Inc. v. Goetz, 395 
F. Supp. 2d 683, 2005 U.S. Dist. LEXIS 26595 
(M.D. Tenn. 2005), affd, 480 F.3d 779, 2007 
FED App. 0097P, 2007 FED App. 97P, 2007 U.S. 
App. LEXIS 5750 (6th Cir. Tenn. 2007). 
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71-5-118. Sanctions against vendors — Fraudulently obtaining ben- 


efits or payment for medical assistance — Penalties — 
Investigations — Recovery of benefits — Medicaid fraud 
control unit — Collection activity report — Applicant 
warning. 


(a) The commissioner of finance and administration has the authority to 
enter into contracts with qualified vendors to provide to eligible recipients 
medical assistance allowed under § 71-5-107. The commissioner has the 
authority to terminate or suspend existing contracts with providers, to refuse 
to enter into contracts with providers, and to recover any payments incorrectly 
paid if the commissioner finds that such actions will further the purpose of this 
section. Any action against such provider shall be treated as a contested case 
in accordance with the Uniform Administrative Procedures Act, compiled in 
title 4, chapter 5. If a hearing is requested by the provider, it shall be held prior 
to the imposition of any of the sanctions of this subsection (a), except that upon 
a finding by the commissioner that the public health, safety, or welfare 
imperatively requires emergency action, these sanctions may be imposed 
pending an opportunity for the provider to request a prompt hearing. Further- 
more, the commissioner has the right to set off any money incorrectly paid 
against any claim for money submitted by the provider pending an opportunity 
for a hearing. Grounds for action against providers under this subsection (a) 
include, but are not limited to, the following: 

(1) Violation of the terms of the contract; 

(2) Violation of any provision of this part or the rules promulgated 
pursuant to this part; 

(3) Billing for medical assistance that was not delivered; 

(4) Provision of medical assistance that is not medically necessary or 
justified; 

(5) Provision of medical assistance of a quality that is below professionally 
recognized standards; 

(6) Revocation or suspension of a provider’s professional license or other 
disciplinary action by the agency regulating the profession of the provider; 
and 

(7) Failure to produce records, upon request, by authorized representa- 
tives of the commissioner as necessary to substantiate the medical assis- 
tance for which claims have been submitted. 

(b) Without regard to any other civil or criminal liability that might attach, 
by operation of this section or any other law, to an enrollee or applicant’s action 
in obtaining medical assistance or any assistance under this part, to which 
such person is not entitled, the bureau of TennCare shall have an administra- 
tive remedy for the recovery of the amount of any medical assistance benefits 
or payments improperly paid as a result of any misrepresentation made by 
such person, to the extent that such amount has not otherwise been recovered 
by the bureau. The bureau shall also have a right to recover in such 
administrative proceedings its reasonable costs and attorneys’ fees, as well as 
interest on the amount owed by the person, calculated from the date that 
medical assistance was improperly paid. Any action against such person shall 
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be treated as a contested case in accordance with the Uniform Administrative 
Procedures Act. In an administrative action under this subsection (b), the 
bureau shall show that the amount sought to be recovered was paid in the form 
of medical assistance as a result of material misrepresentation by the person 
against whom recovery is sought, but the bureau need not show that such 
misrepresentation was intentional or fraudulent. 

(c) The bureau of TennCare shall report annually in writing to the judiciary 
committee of the senate, the judiciary committee of the house of representa- 
tives, and the committee of the house of representatives having oversight over 
TennCare regarding its collection activities of the estate recovery provisions of 
this chapter. 

(d) All applicants for medical assistance under this part, and all applicants 
for reverification of eligibility to receive such assistance, shall receive a 
warning, in easily readable language, regarding the state recovery provisions, 
as well as the administrative, civil and criminal liability provisions of this 


chapter. 


History. 

Acts 1968, ch. 551, § 18; 1973, ch. 73, § 2; 
1978, ch. 5389, § 1; T.C.A., § 14-1918; Acts 
1982, ch. 730, § 16; T.C.A., § 14-23-118; Acts 
1987, ch. 420, § 1; 1989, ch. 591, § 107; 1991, 
ch. 406, § 2; 1993, ch. 428, § 1; 2000, ch. 853, 
§ 1; 2002, ch. 702, § 1; 2002, ch. 880, §§ 7, 
10-13; 2004, ch. 673, § 10; 2013, ch. 236, § 48; 
2019, ch. 345, § 136. 


Compiler’s Notes. 

For transfer of responsibility for investigat- 
ing fraud in the medicaid program from the 
department of health and environment (now 
health) to the Tennessee Bureau of Investiga- 
tion, see Executive Order No. 47 (February 11, 
1983). 

Acts 2000, ch. 853, § 4, provided: “This act 
shall not affect rights and duties that matured, 
penalties that were incurred, or proceedings 
that were begun before July 1, 2000.” 

Acts 2000, ch. 853, § 5, provided: “No later 
than October 1, 2000, the department shall 
report to the TennCare oversight committee 
recommendations for establishing duties of 
medicaid applicants and enrollees to report 
material changes affecting eligibility. Such rec- 
ommendations shall identify any categories of 
persons for whom, based upon program re- 
quirements, reporting should not be required; 
shall specify procedures for reporting; shall 
identify to whom such reporting should occur; 
and shall recommend criminal sanctions for 
noncompliance that constitutes theft of ser- 
vices.” 

Acts 2002, ch. 880, § 1 provided that the act 
is, and may be cited as, “The TennCare Reform 
Act of 2002”. 

Acts 2002, ch. 880, § 5 provided that any 
costs associated with the implementation of 
that act, except as to the costs of the medicaid 
fraud control unit of the Tennessee bureau of 


investigation, shall be paid from existing funds 
appropriated to the TennCare program. 

Acts 2002, ch. 880, § 8 provided that: “(a) 
The fiscal review committee, in consultation 
with the bureau of TennCare and the select 
oversight committee on TennCare (repealed), 
shall study the feasibility of outsourcing eligi- 
bility determinations and reverifications for the 
TennCare expansion population, including re- 
questing information from potential contrac- 
tors. It is the legislative intent that information 
from interested potential contractors be re- 
ceived by October 15, 2002. 

“(b) The fiscal review committee, in consul- 
tation with the bureau of TennCare and the 
select oversight committee on TennCare (re- 
pealed), shall evaluate the responses from po- 
tential contractors and shall, no later than 
January 1, 2003, report its findings to the 
general assembly, the commissioner of finance 
and administration, the comptroller of the trea- 
sury and the governor, relative to whether 
eligibility and re-verification services should be 
contracted and procured through competitive 
proposals.” 

Acts 2002, ch. 880, § 20 provided that the 
provisions of that act shall only apply so long as 
the state operates the TennCare program as a 
statewide waiver with an expansion population 
of uninsureds and uninsurables under Section 
1115 of the federal Social Security Act [42 
U.S.C. § 1315]. If at any time the state ceases 
to operate under such a waiver, then the provi- 
sions of the act shall not be applied and enforce- 
ment of such provisions shall be terminated. 

Acts 2004, ch. 673, § 29 provided that to 
effectuate the provisions of the act, the commis- 
sioner of finance and administration shall have 
the authority to promulgate any necessary 
rules and regulations not otherwise provided 
for in this act. All rules and regulations pro- 
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vided for in this act are authorized to be pro- 
mulgated as public necessity rules (now emer- 
gency rules) pursuant to § 4-5-209 (now § 4-5- 
208). All such rules and regulations shall be 
promulgated in accordance with the provisions 
of the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 


Amendments. 

The 2019 amendment substituted “the judi- 
ciary committee of the senate, the judiciary 
committee of the house of representatives, and 
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the committee of the house of representatives 
having oversight over TennCare” for “"the 
criminal justice committee of the house of rep- 
resentatives and the judiciary committee of the 
senate” in (c). 


Effective Dates. 
Acts 2019, ch. 345, § 148. May 10, 2019. 


Cross-References. 
Penalties for Class B, Class C, Class D, and 
Class E felonies, § 40-35-111. 


NOTES TO DECISIONS 


1. Transfer of Assets. 

Where the record contained clear and con- 
vincing evidence that the brother-in-law was a 
party, along with the deceased, to a conveyance 
to the brother-in-law undertaken for the sole 
purpose of enabling the deceased and the 
widow to qualify for governmental assistance to 


which they would not otherwise have been 
entitled, the trial court did not err by setting 
aside the transaction and ordering the brother- 
in-law to return the unspent remainder of the 
certificate of deposit. In re Conservatorship 
Groves, 109 S.W.3d 317, 2003 Tenn. App. 
LEXIS 112 (Tenn. Ct. App. 2003). 


71-5-119. Discrimination prohibited. 


(a) No discrimination shall be practiced or asserted against any applicant 
for or recipient of medical assistance under this chapter on the basis of race, 


color or national origin. 


(b) The furnishing of care and services under this part to any applicant or 
recipient of medical assistance shall not be delayed or denied on the basis of 


race, color or national origin. 


History. 
Acts 1968, ch. 551, § 19; T.C.A., § 14-1919; 
Acts 1982, ch. 730, § 17; T.C.A., § 14-23-119. 


71-5-120. Residency requirement — Determination — Appeal. 


(a) No period of residence in this state shall be required as a condition for 
eligibility for medical assistance under this chapter, but an individual who 
does not reside in this state shall not be eligible. 

(b) The bureau of TennCare shall adopt rules for determining whether an 
applicant is a resident of this state subject to the requirements of federal law. 
The rules shall require that state residency is not established unless the 


applicant does both of the following: 


(1) The applicant produces one (1) of the following: 
(A) A current Tennessee rent or mortgage receipt or utility bill in the 


adult applicant’s name; 


(B) A current Tennessee motor vehicle driver’s license or identification 
card issued by the Tennessee department of safety in the adult applicant’s 


name; 


(C) A current Tennessee motor vehicle registration in the adult appli- 


cant’s name; 


(D) A document showing that the adult applicant is employed in this 


state; 
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(E) A document showing that the adult applicant has registered with a 
public or private employment service in this state; 
(F) Evidence that the adult applicant has enrolled the applicant’s 


children in a school in this state; 


(G) Evidence that the adult applicant is receiving public assistance in 


this state; 


(H) Evidence of registration to vote in this state; or 

(I) Other evidence deemed sufficient to the bureau or the department of 
human services, or both, as proof of residency in this state; and 
(2) The adult applicant declares, under penalty of perjury, that all of the 


following apply: 


(A) The adult applicant does not own or lease a principal residence 


outside of this state; and 


(B) The adult applicant is not receiving public assistance outside of this 
state. As used in this subdivision (b)(2)(B), “public assistance” does not 
include unemployment insurance benefits. 


(c) Residency for minors shall be determined as otherwise permitted under 
state and federal law. A minor for the purposes of this subsection (c) is a person 
younger than nineteen (19) years of age. 

(d) A denial of determination of residency may be appealed in the same 
manner as any other denial of eligibility. A determination of residency shall not 
be granted unless a preponderance of the credible evidence supports the adult 
applicant’s intent to remain indefinitely in this state. In making determina- 
tions or verifications of residency, subject to the requirements of subsection (b), 
the department of human services shall apply the same policies and proce- 
dures as are applied in the determination of residency for other programs 
administered by the department to the extent permitted under or by federal 


law. 


History. 
Acts 2002, ch. 880, § 14. 


Compiler’s Notes. 

Former § 71-5-120 (Acts 1968, ch. 551, § 21; 
1976, ch. 806, § 1(52); T.C.A., §§ 14-1921, 14- 
23-120), concerning the medical care advisory 
committee, was repealed by Acts 1997, ch. 15, 
§ 3. Acts 1997, ch. 15, § 2 provided that, not- 
withstanding the provisions of § 4-29-112, or 
any other law to the contrary, the medical care 
advisory committee, terminated and ceased all 
activities on July 1, 1997. 

Acts 2002, ch. 880, § 1 provided that the act 
is, and may be cited as, “The TennCare Reform 
Act of 2002”. 

Acts 2002, ch. 880, § 5 provided that any 
costs associated with the implementation of 
that act, except as to the costs of the medicaid 
fraud control unit of the Tennessee bureau of 
investigation, shall be paid from existing funds 
appropriated to the TennCare program. 

Acts 2002, ch. 880, § 8 provided that: “(a) 
The fiscal review committee, in consultation 
with the bureau of TennCare and the select 
oversight committee on TennCare (repealed), 


shall study the feasibility of outsourcing eligi- 
bility determinations and reverifications for the 
TennCare expansion population, including re- 
questing information from potential contrac- 
tors. It is the legislative intent that information 
from interested potential contractors be re- 
ceived by October 15, 2002. 

“(b) The fiscal review committee, in consul- 
tation with the bureau of TennCare and the 
select oversight committee on TennCare (re- 
pealed), shall evaluate the responses from po- 
tential contractors and shall, no later than 
January 1, 2003, report its findings to the 
general assembly, the commissioner of finance 
and administration, the comptroller of the trea- 
sury and the governor, relative to whether 
eligibility and re-verification services should be 
contracted and procured through competitive 
proposals.” 

Acts 2002, ch. 880, § 20 provided that the 
provisions of that act shall only apply so long as 
the state operates the TennCare program as a 
statewide waiver with an expansion population 
of uninsureds and uninsurables under Section 
1115 of the federal Social Security Act [42 
U.S.C. § 1315]. If at any time the state ceases 
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to operate under such a waiver, then the provi- 
sions of the act shall not be applied and enforce- 
ment of such provisions shall be terminated. 


71-5-121. Transfer of income or resources. 


In all actions for the transfer of income or resources from an institutional- 
ized spouse for the support of the community spouse, the court shall apply the 
standards utilized to determine medicaid eligibility in this state, regardless of 
any state laws relating to community property or the division of marital 


property. 


History. 
Acts 2002, ch. 880, § 16. 


Compiler’s Notes. 

This section, formerly § 14-23-121 (Acts 
1968, ch. 551, § 22; T.C.A., § 14-1922), con- 
cerning approval of the department of health, 
education and welfare, was repealed by Acts 
1981, ch. 476, § 4. For new law, see §§ 71-5- 
106, 71-5-107, 71-5-132. 

Acts 2002, ch. 880, § 1 provided that the act 
is, and may be cited as, “The TennCare Reform 
Act of 2002”. 

Acts 2002, ch. 880, § 5 provided that any 
costs associated with the implementation of 
that act, except as to the costs of the medicaid 
fraud control unit of the Tennessee bureau of 
investigation, shall be paid from existing funds 
appropriated to the TennCare program. 

Acts 2002, ch. 880, § 8 provided that: “(a) 
The fiscal review committee, in consultation 
with the bureau of TennCare and the select 
oversight committee on TennCare, shall study 
the feasibility of outsourcing eligibility deter- 
minations and reverifications for the TennCare 
expansion population, including requesting in- 


formation from potential contractors. It is the 
legislative intent that information from inter- 
ested potential contractors be received by Octo- 
ber 15, 2002. 

“(b) The fiscal review committee, in consul- 
tation with the bureau of TennCare and the 
select oversight committee on TennCare (re- 
pealed), shall evaluate the responses from po- 
tential contractors and shall, no later than 
January 1, 2003, report its findings to the 
general assembly, the commissioner of finance 
and administration, the comptroller of the trea- 
sury and the governor, relative to whether 
eligibility and re-verification services should be 
contracted and procured through competitive 
proposals.” 

Acts 2002, ch. 880, § 20 provided that the 
provisions of that act shall only apply so long as 
the state operates the TennCare program as a 
statewide waiver with an expansion population 
of uninsureds and uninsurables under Section 
1115 of the federal Social Security Act [42 
U.S.C. § 1315]. If at any time the state ceases 
to operate under such a waiver, then the provi- 
sions of the act shall not be applied and enforce- 
ment of such provisions shall be terminated. 


71-5-122. Statement of interest of vendors or suppliers holding equity 
interest in hospitals, apothecaries or nursing homes. 


(a) Any individual or corporate vendor or provider participating under this 
part who holds an equity interest in any hospital, apothecary, nursing home, or 
other vendor or provider participating under this part shall submit annually to 
the department of finance and administration information disclosing their 
interest in these vendors or providers. 

(b) Any such party who fails to file the information required by this section 
shall not be entitled to participate in the program. 


History. 
Acts 1969, ch. 326, § 4; T.C.A., §§ 14-1923, 
14-23-122. 


71-5-123. Statement of public officials as to interest in vendors or 
providers. 


Any department head, deputy, assistant, or director of any state department, 
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including, but not limited to, any person who certificates eligibles or who 
makes payments to vendors or providers participating under this part, and 
who holds any equity interest in any hospital, apothecary, nursing home, or 
other vendors or providers participating under this part, shall submit annually 
to the department of finance and administration information disclosing their 
interest in these vendors or providers. 


History. 
Acts 1969, ch. 326, § 5; T.C.A., §§ 14-1924, 
14-23-123. 


71-5-124. Duties of department of finance and administration. 


(a) The department of finance and administration shall supervise and assist 
the department of health, which shall be the single state agency as defined in 
the federal Medicaid Law, Title XIX with respect to all financial matters in the 
planning and establishment of the medical assistance program as set forth in 
§§ 71-5-101 — 71-5-120, and after the program is established on July 1, 1969, 
the department of finance and administration shall perform those functions 
with respect to such medical assistance programs as are set forth in title 9, 
chapter 4, part 51. 

(b) In addition, the commissioner of finance and administration and the 
comptroller of the treasury have the duty and authority to review and audit 
such expenditure of funds as may be made under this part either directly or 
indirectly by any fiscal intermediary, and nothing in this section shall limit the 
authority of the commissioner of finance and administration to ensure that 
program expenditures are maintained within legislative appropriations. 


History. 
Acts 1969, ch. 326, § 6; T.C.A., §§ 14-1925, 
14-23-124. 


71-5-125. Duties of fiscal review committee. 


The fiscal review committee is directed to obtain the following information 
from the single state agency in charge of medicaid and the department of 
human services and report quarterly to the membership of the general 
assembly, except that if an item on the report has not changed from one (1) 
quarter to the next, there shall be no necessity to repeat this information in the 
subsequent report: 

(1) All expenditures under the medicaid program in the preceding 
quarter; 

(2) The quarterly allotment for the next quarter; 

(3) Any requests for additional funds; 

(4) The classifications set up for the staffing of the medicaid personnel; 

(5) The names, salary, position and previous work experience of staff 
hired; 

(6) Caseloads, increases and decreases; 

(7) Dollar expenditures and utilization of the separate programs under 
medicaid; and 

(8) Copies of all regulations issued to implement the medicaid program. 
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History. 

Acts 1969, ch. 326, § 7; impl. am. Acts 1975, 
ch. 219, § 1 (a, b); T.C.A., §§ 14-1926, 14-23- 
125; Acts 2002, ch. 880, § 19; 2012, ch. 673, 
§ 4. 


Compiler’s Notes. 

Acts 2002, ch. 880, § 1 provided that the act 
is, and may be cited as, “The TennCare Reform 
Act of 2002”. 

Acts 2002, ch. 880, § 5 provided that any 
costs associated with the implementation of 
that act, except as to the costs of the medicaid 
fraud control unit of the Tennessee bureau of 
investigation, shall be paid from existing funds 
appropriated to the TennCare program. 

Acts 2002, ch. 880, § 8 provided that: “(a) 
The fiscal review committee, in consultation 
with the bureau of TennCare and the select 
oversight committee on TennCare (repealed), 
shall study the feasibility of outsourcing eligi- 
bility determinations and reverifications for the 
TennCare expansion population, including re- 
questing information from potential contrac- 


PROGRAMS AND SERVICES FOR POOR PERSONS 


71-5-126 


tors. It is the legislative intent that information 
from interested potential contractors be re- 
ceived by October 15, 2002. 

“(b) The fiscal review committee, in consul- 
tation with the bureau of TennCare and the 
select oversight committee on TennCare (re- 
pealed), shall evaluate the responses from po- 
tential contractors and shall, no later than 
January 1, 2003, report its findings to the 
general assembly, the commissioner of finance 
and administration, the comptroller of the trea- 
sury and the governor, relative to whether 
eligibility and re-verification services should be 
contracted and procured through competitive 
proposals.” 

Acts 2002, ch. 880, § 20 provided that the 
provisions of that act shall only apply so long as 
the state operates the TennCare program as a 
statewide waiver with an expansion population 
of uninsureds and uninsurables under Section 
1115 of the federal Social Security Act [42 
U.S.C. § 1315]. If at any time the state ceases 
to operate under such a waiver, then the provi- 
sions of the act shall not be applied and enforce- 
ment of such provisions shall be terminated. 


71-5-126. Medicaid expansion under federal Patient Protection and 
Affordable Care Act prohibited without joint resolution of 


General Assembly. 


The governor shall not make any decision or obligate the state of Tennessee 
in any way with regard to the expansion of optional enrollment in the medical 
assistance program, also known as the medicaid program, pursuant to the 
Patient Protection and Affordable Care Act, Public Law 111-148, as interpreted 
by the United States Supreme Court in National Federation of Independent 
Business v. Sebelius to be unconstitutional when applied to states as a 
mandatory expansion, unless authorized by joint resolution of the general 


assembly. 


History. 
Acts 2014, ch. 662, § 1. 


Compiler’s Notes. 

The federal Patient Protection and Afford- 
able Care Act, Public Law 111-148, referred to 
in this section is compiled primarily throughout 
U.S.C. Title 42. The case cited above may be 
found at the following citation: National Fed- 
eration of Independent Business v. Sebelius, 132 
S. Ct. 2566, 183 L. Ed. 2d 450, 2012 U.S. LEXIS 
4876 (2012). 


Law Reviews. 

Eat Your Broccoli: The Affordable Care Act Is 
a Valid Exercise of Congress’s War Power, 43 U. 
Mem. L. Rev. 639 (2013). 

Obamacare as a Window on Judicial Strat- 
egy, 80 Tenn. L. Rev. 763 (2013). 

Thou Shalt Opt Out: Reforming the Religious 
Conscience Exemption from Social Security 


and the Affordable Care Act Based on State 
Experience, 43 U. Mem. L. Rev. 659 (2013). 


Attorney General Opinions. 

Proposed Insure Tennessee pilot program; 
use of annual coverage assessment of hospitals 
to fund program when federal match rate de- 
clines. OAG 15-06, 2015 Tenn. AG LEXIS 8 
(1/26/15). 

The process established by T.C.A. § 71-5-126 
does not contravene the separation of powers 
provision of the Tennessee Constitution. The 
absence of a joint resolution passed pursuant to 
T.C.A. § 71-5-126 would not prohibit the gov- 
ernor from negotiating an agreement with the 
federal government to expand Medicaid; it 
would, however, prohibit the governor from 
making a final decision to bind the State of 
Tennessee to that agreement or to implement 
that agreement. OAG 15-66, 2015 Tenn. AG 
LEXIS 67 (9/14/15). 
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71-5-127. Conflict with federal law — Single state agency. 


If it is found that any of the provisions of this part are in conflict with the 
single state agency requirements of the federal Medicaid Law, Title XIX, then, 
and in that event, the department of finance and administration shall become 
the single state agency. 


History. 
Acts 1969, ch. 326, § 9; T.C.A., §§ 14-1928, 
14-23-1277. 
71-5-128. Contracts with health maintenance organizations — Re- 


quirements. 


Notwithstanding any other law to the contrary, the department of health 
shall follow, as nearly as is practicable, the requirements of 42 U.S.C. 
§ 1395mm, as amended, together with any federal rules and regulations 
promulgated pursuant to such law, with respect to a health maintenance 
organization with which the state has entered into a contract for the provision 
of services under this part. 


History. 
Acts 1981, ch. 286, § 2; T.C.A., § 14-23-128. 


71-5-129. Charges for services of physician assistants. 


Charges to be reimbursed for physician assistants from medicaid funds shall 
not exceed sixty percent (60%) of the charges provided for licensed physicians 
under the medicaid program or fees charged by licensed physicians that are 
reasonable in the locality where the services are provided. 


History. Cross-References. 
Acts 1983, ch. 168, § 12; T.C.A., § 14-23-129. Physician Assistant Act, title 63, ch. 19. 


71-5-130. Determination of payments to vendors — Audits. 


(a) With regard to the payments to vendors pursuant to this part: 

(1) The payment for all vendors providing health care that receive 
payment pursuant to this part shall be determined by the comptroller of the 
treasury, in accordance with rules and regulations established by the 
department, pursuant to § 71-5-105, and shall be paid by the department; 

(2) In order that payment can be determined for all vendors providing 
health care that receive payment pursuant to this part, the department shall 
require such vendors to submit to the comptroller of the treasury, cost data, 
statistical data, and other information, as may be necessary, on such forms 
as are approved or formulated by the department, in consultation with the 
comptroller of the treasury and the Tennessee Hospital Association. The 
comptroller of the treasury, in consultation with the department, may 
require that such cost data and other information, in order to be acceptable, 
be certified by the administrator of the vendor and by a licensed public 
accountant or certified public accountant; and all such data shall be subject 
to audit by the comptroller of the treasury, or agency or organization 
designated by the comptroller of the treasury; 
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(3)(A) To be eligible to receive payment, contracting hospitals shall use 
uniform hospital statistics and classification of accounts as published by 
the American Hospital Association for all accounting records, or any other 
acceptable accounting methods approved by the department in consulta- 
tion with the comptroller of the treasury and the Tennessee Hospital 
Association; 

(B) In consultation with the comptroller of the treasury, the department 

may also require other vendors to use uniform statistics and classification 
of accounts; 
(4)(A) Any contracting hospital that does not adopt the uniform classifi- 
cation of accounts, as it shall be established by the department, or that 
does not submit certified statements when required by the department, 
shall be assessed a penalty of ten dollars ($10.00) for each day the hospital 
is not in compliance with this subsection (a); 

(B) Any nursing home that does not adopt a uniform classification of 
accounts, or does not submit certified statements, or does not submit cost 
data and other information, as required by the department, shall be 
assessed the penalty provided by subdivision (a)(4)(A); 

(C) Any other vendor providing health care pursuant to this part that 

does not adopt a uniform classification of accounts, or does not submit 
certified statements, or does not submit cost data and other information, 
as required by the department, shall be assessed the penalty provided by 
subdivision (a)(4)(A); 
(5)(A) The comptroller of the treasury in carrying out responsibilities 
under this part, with regard to the determination of payments for 
particular vendors, and the auditing of data submitted, is hereby autho- 
rized to enter into contracts and agreements, and to make such arrange- 
ments as are necessary with other state departments and agencies, and 
with organizations or firms providing such services. The final authority for 
the determination and certification of payment to the department shall be 
the comptroller of the treasury; 

(B) The departments of human services and health may enter into 
agreements with the comptroller of the treasury with regard to services 
performed in payment determination and auditing, and are hereby autho- 
rized to reimburse the comptroller of the treasury for the performance of 
such services out of funds available to the department; and 
(6) All legal aids granted to the comptroller of the treasury by any other 

law are expressly reserved to the comptroller of the treasury in auditing any 

contracting vendor for the purpose of verifying the cost data and other 
information submitted by the vendor. 

(b) Nothing contained in this part shall be construed as obligating the state 
during any fiscal year for any payment exceeding the amount appropriated by 
the general assembly for this purpose, and budgeted by the department or 
departments administering these programs. 


History. Cross-References. 
Acts 1984, ch. 787,§ 10; T.C.A.,§ 14-23-130; Reimbursement of health care provider costs, 
Acts 1988, ch. 779, §§ 3-5. title 12, ch. 4, part 3. 
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71-5-131. Contributed funds. 


(a) For the purposes of this part, political subdivisions may appropriate 
funds directly to the department, other public agencies and private sources 
may transfer funds to the department, and the department may accept 
unconditional and unrestricted donations of such funds. 

(b) Contributed funds shall be subject to the department’s administrative 
control and allocated as provided in the general appropriations act, except such 
contributions shall not reduce state general revenue funding. 

(c) At the end of any fiscal year, the unobligated balance of any such funds 
shall not revert to the general fund, but shall be reappropriated for these 
purposes in the next fiscal year. 


History. 
Acts 1987, ch. 71, § 1. 


71-5-132. Medicaid providers — Responsibilities — Changes in owner- 
ship or controlling interest. 


(a) No change of ownership or controlling interest of an existing medicaid 
provider, including, but not limited to, hospitals, nursing home facilities, home 
health agencies, and pharmacies, can occur until provision is made for moneys 
owed to medicaid. The purchaser shall notify medicaid of the purchase at the 
time of ownership change and is financially liable for the outstanding labili- 
ties to medicaid for one (1) year from the date of purchase or for one (1) year 
following medicaid’s receipt of the provider’s medicare final notice of program 
reimbursement, whichever is later. The purchaser shall be entitled to utilize 
any means available to it by law to secure and recoup these funds from the 
selling entity. In addition, purchasers of nursing facilities are responsible for 
obtaining an accurate accounting and transfer of funds held in trust for 
medicaid residents at the time of the change of ownership or controlling 
interest. 

(b) If the division of medicaid has not reimbursed a business for medicaid 
services provided under the medicaid program at the time the business is sold, 
when such an amount is determined the division of medicaid shall be required 
to reimburse the person owning the business; provided, that such sale included 
the sale of such assets. 


History. 
Acts 1992, ch. 933, §§ 2, 3. 


71-5-133. Provision of information concerning Norplant and other 
contraceptives. 


(a) The department of human services shall provide written information 
concerning the availability through the medicaid program of the Norplant 
contraceptive implant, and other functionally equivalent contraceptives that 
provide similar long-lasting pregnancy prevention, to all temporary assistance 
for needy families (TANF) recipients or to recipients of any successor program 
when such persons apply for benefits or are recertified. The department shall 
provide information concerning the availability of birth control and contracep- 
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tive implants to all males whose incomes are below the federal poverty level 
and who are receiving any other state or federal government subsidies, 
including, but not limited to, food assistance pursuant to part 3 of this chapter, 
if such males also qualify for medicaid and are able to impregnate females. 
Such information shall also be supplied to other women of child-bearing age 
whose income is below the federal poverty level and are receiving any other 
state or federal government subsidies, including, but not limited to, food 
assistance pursuant to chapter 5, part 3 of this title, if such persons also 
qualify for medicaid. The information provided shall clearly state that quali- 
fied health care providers are available to discuss the contraceptive in more 
detail upon request. 

(b) Together with the information concerning availability required to be 
provided pursuant to subsection (a), the department shall also provide to each 
eligible recipient information regarding any risks involved in having such 
contraceptive implanted, as well as information on the use of all types of 
contraceptives, including abstinence, and the moral benefits of abstinence 
until marriage, and the health and other benefits of abstinence, which shall be 
disseminated in a manner that is reasonably calculated to make the informa- 
tion easily accessible to all recipients under the TANF program or to recipients 
of any successor program, as well as to other women of child-bearing age whose 
incomes are below the federal poverty level and who are receiving any other 
state or federal government subsidies, including, but not limited to, food 
assistance pursuant to chapter 5, part 3 of this title, if such persons also 
qualify for medicaid. The department’s case workers will assist in making the 
appointment with the appropriate county health department. 


History. dren (AFDC)” were deleted as obsolete by the 
Acts 1993, ch. 255, § 1; 1996, ch. 950,§ 17. code commission and were changed to “tempo- 
rary assistance for needy families (TANF)” in 


Code Commission Notes. Former refer- 2004. 


ences to “aid to families with dependent chil- 


71-5-134. Rules and regulations — Funding medical assistance. 


The commissioner of finance and administration is authorized to promulgate 
rules and regulations to effectuate the purposes of the amendments to 
8§ 71-5-102 — 71-5-106 by Acts 1993, ch. 358. All such rules and regulations 
shall be promulgated in accordance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 


History. Cross-References. 
Acts 1993, ch. 358, § 7; 2007, ch. 505, §§ 1, 2. TennCare enabling bill (Acts 1993, ch. 358), 
compiled in §§ 71-5-102 — 71-5-106. 
Tennessee Medicaid False Claims Act, §§ 71- 
5-181 — 71-5-185. 


Code Commission Notes. The provisions of 
this section may be affected by the agreement 
between the federal and state governments 
that created the TennCare program. 


71-5-135. State unemployment health care benefits — Scope — Condi- 
tions. 


If a person who previously had health insurance through their employer 
becomes uninsured due to bona fide closure of the employer’s business or plant, 
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such person, and the person’s dependents shall automatically be eligible to 
enroll in the TennCare program at the expiration of the eighteen-month period 
authorized for continuing insurance coverage under COBRA. The department 
shall accept the application of such person prior to the expiration of the 
eighteen-month period so that health insurance through TennCare will begin 
immediately upon expiration of COBRA coverage and such person and the 
person’s dependents will at no time be without health care coverage. However, 
nothing in this section shall be construed or interpreted to provide TennCare 
coverage in situations where a business or plant declares bankruptcy or 
otherwise declares it is going out of business when the purpose, primary or 
otherwise, of such declaration is to establish TennCare coverage for its 
employees and the business or plant intends to reopen under the same or 
another identity with essentially the same ownership or management, or both. 
Reopening of a business with the same or another identity and essentially the 
same ownership or management, or both, shall be considered refutable 
evidence that the earlier closure was for the purpose of establishing TennCare 
eligibility for the business’s employees. It is the legislative intent that this 
section be implemented only to the extent that it is determined to be consistent 
with the terms, conditions and eligibility criteria of the TennCare waiver as 
approved by the United States department of health and human services. 


History. Attorney General Opinions. 

Acts 1994, ch. 857, § 1. The TennCare waiver that took effect on July 
1, 2002, is not inconsistent with the provisions 
of T.C.A. § 71-5-135 concerning the eligibility 
nibus, Budget Reconciliation Act of 1985 (CO- of dislocated workers for enrollment in the 
BRA), referred to in this section, are codified in TennCare program, OAG 02-124, 2002 Tenn. 
29 U.S.C. § 1166 or 42 U.S.C. § 300bb-6. AG LEXIS 129 (11/18/02). 


Compiler’s Notes. 
Provisions concerning the Consolidated Om- 


71-5-136. Hold harmless requirements prohibited. 


No health insurer, prepaid group health plan, health maintenance organi- 
zation, preferred provider organization or similar entity licensed under this 
part that provides or administers health insurance under the TennCare 
Program, shall require, by contract or otherwise, any title 63 or 68 licensee to 
indemnify or hold harmless such TennCare managed care organization or title 
56 licensee for tort or patent or copyright infringement liability that such 
TennCare managed care organization or title 56 licensee incurs, experiences, 
or causes by act or omission, or by act or omission of the title 63 or 68 provider 
to the extent the act or omission was pursuant to a directive of the title 56 
licensee. 


History. 
Acts 1997, ch. 376, § 2. 


Attorney General Opinions. 
TennCare/House Bill 2002, OAG 00-016, 
2000 Tenn. AG LEXIS 16 (2/2/00). 
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71-5-137. Disclosures required of persons associated with managed 
care organizations. 


(a) The following persons associated with a managed care organization that 
participates in the TennCare program shall make disclosures required in 
§ 8-50-502: 

(1) Officers and directors of the managed care organization; 

(2) Any person who is the legal or beneficial owner of five percent (5%) or 
more of the stock or other ownership interest in the managed care organi- 
zation; and 

(3) Any person who controls, is controlled by or is under common control 
with, the managed care organization and who has entered into a manage- 
ment agreement, service contract, cost-sharing agreement or reinsurance 
contract with a managed care organization. For purposes of this subdivision 
(a)(3), “control” has the same meaning as set forth in § 56-11-101(b). 

(b) An official in the legislative branch, or an official in the executive branch 
and their immediate families, as such terms are defined in § 3-6-301, shall 
disclose any ownership interest or other connection as an officer, employee or 
director that such person may have in any managed care organization that 
participates in the TennCare program. 

(c) The compensation from the managed care organization of all persons 
required to make disclosure under subsection (a) shall be disclosed in addition 
to the disclosure required under subsection (a). 

(d) Disclosures required by this section shall be made to the bureau of 
TennCare and shall be made by March 1 of each year for the previous calendar 
year. 


History. 
Acts 1999, ch. 379, § 1; 2013, ch. 89, § 4. 


71-5-138. Compliance with provisions regarding authorizations for 
pharmacy services. 


Any managed care organization participating in the TennCare program shall 
comply with the provisions of § 56-32-138 concerning authorizations given to 
a pharmacy services provider for care to be delivered to an enrollee receiving 
TennCare benefits. 


History. state regulation by the Employee Retirement 
Acts 2001, ch. 340, § 3. Income Security Act of 1974 (“ERISA”) (P.L. 
93-406, which is compiled in 29 U.S.C. § 1001 


Compiler’s Notes. 
Acts 2001, ch. 340, § 4, provided that the act 
shall not apply to health plans preempted from 


et seq.). 


71-5-139. Protection of TennCare patients’ federal and court ordered 
rights by health care providers receiving TennCare funds. 


(a) In order to protect TennCare patients and ensure the state’s compliance 
with applicable federal regulations or court order, managed care organizations, 
behavioral health organizations and certain health care providers that receive 
TennCare funds shall comply with the following requirements: 
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(1) Whenever a TennCare enrollee is entitled under applicable federal 
regulations or court order to notice and an opportunity to appeal a provider 
initiated reduction, termination or suspension of inpatient hospital care, 
where the service being provided to the enrollee is to treat an enrollee’s 
chronic condition across a continuum of services when the next appropriate 
level of medical service is not immediately available, it shall be the duty of 
the hospital where the patient is receiving care to timely notify the patient’s 
managed care organization of that fact. The hospital shall also have a duty 
to cooperate with the managed care organization in the provision to the 
patient of timely notice of the patient’s rights under such applicable federal 
regulations or court order. In the event that a TennCare enrollee continues 
to receive inpatient care, as authorized by such applicable federal regula- 
tions or court order, because the next level of care prescribed for the patient 
is not immediately available, the managed care organization shall reimburse 
the hospital for such additional care. Nothing in this subdivision (a)(1) 
relieves the managed care organization of its ultimate responsibility for 
ensuring compliance with applicable federal regulations or court order, with 
respect to the provision of notice and services to the patient; 

(2) Whenever a TennCare enrollee is entitled under applicable federal 
regulations or court order to notice and an opportunity to appeal a provider 
initiated reduction, termination or suspension of home health services, it 
shall be the duty of the home care organization that has been caring for the 
patient to timely notify the patient’s managed care organization of the 
proposed change. The home care organization shall cooperate with the 
managed care organization in the provision to the patient of timely notice of 
the patient’s rights under such applicable federal regulations or court order. 
In the event that a TennCare enrollee continues to receive home health 
services, as authorized by such applicable federal regulations or court order, 
the managed care organization shall reimburse the home care organization 
for such additional services. Nothing in this subdivision (a)(2) relieves the 
managed care organization of its ultimate responsibility for ensuring com- 
pliance with applicable federal regulations or court order, with respect to the 
provision of notice and services to the patient; 

(3) Whenever a TennCare enrollee is entitled under applicable federal 
regulations or court order to notice and an opportunity to appeal a provider 
initiated reduction, termination or suspension of inpatient psychiatric or 
residential service, it shall be the duty of the facility where the patient is 
receiving care to timely notify the patient’s behavioral health organization of 
the proposed change. The facility shall also have a duty to cooperate with the 
behavioral health organization in the provision to the patient of timely 
notice of the patient’s rights under such applicable federal regulations or 
court order. In the event that a TennCare enrollee continues to receive 
inpatient or residential care, as authorized by such applicable federal 
regulations or court order, the behavioral health organization shall reim- 
burse the facility for such additional care. Nothing in this subdivision (a)(3) 
relieves the behavioral health organization of its ultimate responsibility for 
ensuring compliance with applicable federal regulations or court order, with 
respect to the provision of notice and services to the patient; and 
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(4) Whenever a TennCare enrollee who is classified as severely and 
persistently mentally ill, or severely emotionally disturbed, is entitled under 
applicable federal regulations or court order to notice and an opportunity to 
appeal a provider initiated reduction, termination or suspension of behav- 
ioral health service, it shall be the duty of the health care provider who is 
caring for the patient to timely notify the patient’s behavioral health 
organization of the proposed change. The provider shall also have a duty to 
cooperate with the behavioral health organization in the provision to the 
patient of timely notice of the patient’s rights under such applicable federal 
regulations or court order. In the event that a TennCare enrollee continues 
to receive such behavioral health service, as authorized by such applicable 
federal regulations or court order, the behavioral health organization shall 
reimburse the provider for that additional care. Nothing in this subdivision 
(a)(4) relieves the behavioral health organization of its ultimate responsibil- 
ity for ensuring compliance with applicable federal regulations or court 
order, with respect to the provision of notice and services to the patient. 
(b) The commissioner of finance and administration is authorized to pro- 

mulgate emergency rules pursuant to § 4-5-208 as necessary to implement 
this section. 


History. change all references to public necessity rules, 
Acts 2001, ch. 346, § 1; 2009, ch. 566, § 12. wherever such references appear in this code, 
to emergency rules, as sections are amended 


Compiler’s Notes. and volumes are replaced. 


Acts 2009, ch. 566, § 12 provided that the 
Tennessee code commission is directed to 


71-5-140. Deductions for dental services paid by eligible individuals in 
long-term care facilities. 


(a) In addition to the deductions from the total income available for the cost 
of long-term nursing home care authorized pursuant to the rules and regula- 
tions of the department of human services, division of medical services, for an 
eligible individual confined to a long-term care facility, a deduction shall also 
be authorized and made from such total income available for the costs for 
dental services paid by the eligible individual. 

(b) Deductions for such dental services shall be made for those services 
whether such services are provided at a dental office, on-site at the long-term 
care facility, or through a mobile dental services provider that contracts with 
the long-term care facility. 

(c) A mobile dental services provider providing such dental services shall 
meet and comply with the following requirements: 

(1) The requirements of § 63-5-121; 

(2) The mobile dental services provider shall obtain a consent for dental 
services either from the resident or from the resident’s responsible party, 
which consent shall remain valid and in force for the entire length of stay of 
the resident unless otherwise revoked by the resident or the responsible 
party; 

(3) The mobile dental services provider shall contract with dentists 
licensed in this state who have a medicare/medicaid number; 

(4) The mobile dental services provider may provide routine and emer- 
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gency dental services as consented to under subdivision (c)(2) or subsection 

(e). Services related to the provision of dentures shall be deemed medically 

necessary, in writing, by the facility's medical director or the patient’s 

attending physician prior to the delivery of such services. The facility shall 
not be directly liable to the provider for dental services; and 

(5) The mobile dental services provider shall maintain records of services 
provided on standard American Dental Association (ADA) claim forms using 
appropriate CDT-3 codes for services delivered. Records shall be maintained 
by the provider of services for five (5) years following the date of service. 

Records maintained by the mobile dental services provider shall be subject 

to audit by TennCare, comptroller of the treasury’s office or any government 

regulatory agency at least annually. 

(d) Upon the submission of a request by the dental services provider for a 
deduction under this section to the respective county office of the department 
of human services, the department staff shall process the request within thirty 
(30) days of receipt. Such office shall report the approval or disapproval of such 
deduction directly to the long-term care facility, and the responsible party, if 
any. 

(e) If the responsible party has not signed or refuses to sign the consent 
required pursuant to subdivision (c)(2), nor notifies the long-term care facility 
of an arrangement for alternative dental care, the long-term care facility may 
choose to authorize the provision of dental services on behalf of the resident for 
the immediate dental care required. However, under no circumstances shall 
such an authorization for consent to treatment make the facility liable for 
payment for services beyond those funds received by the facility from the 
patient’s responsible party, if any. 

(f) If the facility is the representative payee for the resident’s social security 
income, the dental services provider shall not be required to bill the respon- 
sible party, but may be paid from the resident’s financial resources received by 
the long-term care facility. The long-term care facility shall pay the dental 
services provider within thirty (30) days of receipt of such funds, to the extent 
such payment is authorized as a deduction by the department of human 
services. 

(g) If the facility is not the representative payee for the resident’s social 
security income, the dental services provider shall bill the responsible party 
unless the facility agrees to pay the dental services provider from the resident’s 
financial resources received by the facility. The dental services provider shall 
have the right to bill the responsible party for the authorized deduction in the 
event such funds are not forwarded to the facility by the responsible party. 
However, the facility, under either subsection (f) or this subsection (g), shall not 
be directly liable to the provider for dental services. 


History. American Dental Association’s official source 
Acts 2002, ch. 717, § 2. for dental procedure codes. 


Compiler’s Notes. 
The CDT-3, referred to in this section, is the 
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71-5-141. Eligibility of aliens for medical assistance. 


(a) Aliens shall be eligible for medical assistance, including participation in 
the TennCare program, only to the same extent as permitted under federal law 
and regulations for receipt of federal financial participation under Title XIX of 
the federal Social Security Act, except as otherwise provided in this section. 

(b) In accordance with Section 1903(v)(1) of the federal Social Security Act, 
an alien shall only be eligible for the full scope of medical assistance benefits, 
if the alien has been lawfully admitted for permanent residence, or is 
otherwise permanently residing in the United States under color of law. 

(c) For purposes of this section, aliens “permanently residing in the United 
States under color of law” shall be interpreted to include all aliens residing in 
the United States with the knowledge and permission of the United States 
immigration and naturalization service and whose departure the United 
States immigration and naturalization service does not contemplate enforcing 
and with respect to whom federal financial participation is available under 


Title XIX of the federal Social Security Act. 


History. 
Acts 2002, ch. 880, § 17. 


Compiler’s Notes. 

Acts 2002, ch. 880, § 1 provided that the act 
is, and may be cited as, “The TennCare Reform 
Act of 2002”. 

Acts 2002, ch. 880, § 5 provided that any 
costs associated with the implementation of 
that act, except as to the costs of the medicaid 
fraud control unit of the Tennessee bureau of 
investigation, shall be paid from existing funds 
appropriated to the TennCare program. 

Acts 2002, ch. 880, § 8 provided that: “(a) 
The fiscal review committee, in consultation 
with the bureau of TennCare and the select 
oversight committee on TennCare (repealed), 
shall study the feasibility of outsourcing eligi- 
bility determinations and reverifications for the 
TennCare expansion population, including re- 
questing information from potential contrac- 
tors. It is the legislative intent that information 
from interested potential contractors be re- 


ceived by October 15, 2002. 

“(b) The fiscal review committee, in consul- 
tation with the bureau of TennCare and the 
select oversight committee on TennCare (re- 
pealed), shall evaluate the responses from po- 
tential contractors and shall, no later than 
January 1, 2003, report its findings to the 
general assembly, the commissioner of finance 
and administration, the comptroller of the trea- 
sury and the governor, relative to whether 
eligibility and re-verification services should be 
contracted and procured through competitive 
proposals.” 

Acts 2002, ch. 880, § 20 provided that the 
provisions of that act shall only apply so long as 
the state operates the TennCare program as a 
statewide waiver with an expansion population 
of uninsureds and uninsurables under Section 
1115 of the federal Social Security Act [42 
U.S.C. § 1315]. If at any time the state ceases 
to operate under such a waiver, then the provi- 
sions of the act shall not be applied and enforce- 
ment of such provisions shall be terminated. 


71-5-142. Confidentiality and disclosure of proprietary information. 


(a) All proprietary information, including but not limited to, provider 
reimbursement information provided either to the Tennessee department of 
commerce and insurance or to the TennCare bureau, or any successor entity 
operated by the state of Tennessee for the purpose of administering the 
TennCare program, or any successor program shall be deemed confidential and 
not subject to disclosure under the Tennessee Public Records Act, compiled in 
title 10, chapter 7. Nothing contained in this section shall be construed to 
conflict with or obviate §§ 56-9-202(b) and 56-9-504(f). . 

(b) This section shall not apply to disclosures to the medicaid fraud unit of 
the Tennessee bureau of investigation for law enforcement activities autho- 
rized by federal or state law. 
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(c) Nothing in this section shall be construed to limit access to, or use of, 
these records by governmental agencies performing official functions. 


History. 
Acts 2002, ch. 880, § 18. 


Compiler’s Notes. 

Acts 2002, ch. 880, § 1 provided that the act 
is, and may be cited as, “The TennCare Reform 
Act of 2002”. 

Acts 2002, ch. 880, § 5 provided that any 
costs associated with the implementation of 
that act, except as to the costs of the medicaid 
fraud control unit of the Tennessee bureau of 
investigation, shall be paid from existing funds 
appropriated to the TennCare program. 

Acts 2002, ch. 880, § 8 provided that: “(a) 
The fiscal review committee, in consultation 
with the bureau of TennCare and the select 
oversight committee on TennCare (repealed), 
shall study the feasibility of outsourcing eligi- 
bility determinations and reverifications for the 
TennCare expansion population, including re- 
questing information from potential contrac- 
tors. It is the legislative intent that information 
from interested potential contractors be re- 
ceived by October 15, 2002. 

“(b) The fiscal review committee, in consul- 


tation with the bureau of TennCare and the 
select oversight committee on TennCare (re- 
pealed), shall evaluate the responses from po- 
tential contractors and shall, no later than 
January 1, 2003, report its findings to the 
general assembly, the commissioner of finance 
and administration, the comptroller of the trea- 
sury and the governor, relative to whether 
eligibility and re-verification services should be 
contracted and procured through competitive 
proposals.” 

Acts 2002, ch. 880, § 20 provided that the 
provisions of that act shall only apply so long as 
the state operates the TennCare program as a 
statewide waiver with an expansion population 
of uninsureds and uninsurables under Section 
1115 of the federal Social Security Act [42 
U.S.C. § 1315]. If at any time the state ceases 
to operate under such a waiver, then the provi- 
sions of the act shall not be applied and enforce- 
ment of such provisions shall be terminated. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 


71-5-143. TennCare advisory commission — Composition — Purpose 
— Expert assistance — Confidentiality — Conflict — Com- 
pensation. 


(a) There is established in the department of finance and administration a 
TennCare advisory commission. The advisory commission will be separate and 
distinct from the bureau of TennCare but will be allowed access to all data 
concerning the operations, management, and program functions of the Tenn- 
Care program, including information relevant to the TennCare program held 
or maintained by other state agencies. In accordance with 45 CFR 160.101 et 
seg., members of the advisory commission will provide nonpaid consulting 
services to the bureau of TennCare and may have access to protected health 
information to the extent necessary to perform their advisory function. 

(b) The advisory commission shall be appointed by the governor and will be 
composed of thirteen (13) members who should reflect the broad impact that 
the TennCare program has on this state. The membership of the advisory 
commission shall include one (1) representative of the advocacy community; 
the chair of the health committee of the house of representatives, or the chair’s 
designee; the chair of the health and welfare committee of the senate, or the 
chair’s designee; two (2) representatives from the Tennessee business commu- 
nity; and three (3) representatives from the provider community. In addition, 
the membership of the advisory commission shall include one (1) person chosen 
by the governor from a list of three (3) persons nominated by the speaker of the 
house of representatives, and one (1) person chosen by the governor from a list 
of three (3) persons nominated by the speaker of the senate. If the governor 
does not choose a commissioner member from the initial list of three (3) 
persons nominated by each speaker, the appropriate speaker shall submit 
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another list of three (3) persons for the governor’s consideration. In making the 
appointments, the governor shall strive to ensure that the advisory commis- 
sion’s membership is representative of the state’s geographic and demographic 
composition with appropriate attention to the representation of women and 
minorities. In making the initial appointments, the governor will designate 
three (3) initial appointees to serve until December 31, 2005, four (4) initial 
appointees to serve until December 31, 2006, and four (4) initial appointees to 
serve until December 31, 2007. Except for initial appointments, members shall 
be appointed to three-year terms. At the time of the initial appointments of the 
advisory commission, the governor shall appoint a chair and vice-chair of the 
commission from the membership of the commission who shall serve until 
December 31, 2005. The governor shall thereafter appoint a chair and 
vice-chair to one-year terms from the membership of the commission. 

(c) The purpose of the commission is to review annually the health care 
operations including, but not limited to, cost-management analysis, benefits, 
enrollment, eligibility, costs, and performance of the TennCare program and to 
make recommendations to the governor regarding cost-containment strategies 
and cost-effective program improvements. Such recommendations by the 
commission will include an assessment of the effectiveness of the existing 
TennCare program, specific steps that could be taken to reduce program costs, 
and an evaluation of whether the program is optimizing its use of resources to 
best meet the needs of TennCare enrollees. Proposed modifications submitted 
by the commission that may result in increased program expenditures should 
be accompanied by recommendations to achieve commensurate savings in 
other program areas in order to achieve overall management of program costs. 
The commission shall present its recommendations in writing to the governor 
no later than November 10 of each year. 

(d) Subject to an appropriation set forth in the general appropriations act, 
the commission will have the power to engage expert assistance in accordance 
with the state procurement processes. The department of finance and admin- 
istration will provide the commission with appropriate staff and assistance. 

(e) Members of the advisory commission shall maintain strict standards of 
confidentiality in the handling of all matters before the commission in 
accordance with federal and state law. All material and information, regardless 
of form, medium, or method of communication, provided to or acquired by a 
member or the commission staff in the course of the commission’s work, shall 
be regarded as confidential information and shall not be disclosed and are 
deemed not to be a public record. In addition, all material and information, 
regardless of form, medium, or method of communication, made or generated 
by a member or the commission staff in the course of the commission’s work, 
shall be regarded as confidential information and shall not be disclosed and are 
not public records. All necessary steps shall be taken by members and staff to 
safeguard the confidentiality of such material or information in conformance 
with federal and state law. 

(f) Items or matters discussed by the commission may from time to time 
present real or apparent conflicts for members of the commission. Due to the 
importance of the commission’s work and the advisory nature of its reeommen- 
dations, in the event that a matter being considered by the commission 
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presents a real or apparent conflict of interest, the affected member of the 
commission shall disclose the conflict to the chair but shall be allowed to 
discuss and take official action on the particular matter. The professional 
backgrounds of each member of the advisory commission as well as any 
conflicts disclosed by a member to the chair during a given year shall be 
reported in the commission’s recommendations as set forth in subsection (c) of 
this section. 

(g) Members shall receive no compensation for their services on the com- 
mission but may be reimbursed for those expenses allowed by the comprehen- 
sive travel regulations promulgated by the department of finance and admin- 
istration and approved by the attorney general and reporter. 


History. 
Acts 2004, ch. 673, § 3; 2016, ch. 1079, §§ 5, 
6. 


Compiler’s Notes. 

Acts 2004, ch. 673, § 29 provided that to 
effectuate the provisions of the act, the commis- 
sioner of finance and administration shall have 
the authority to promulgate any necessary 
rules and regulations not otherwise provided 
for in this act. All rules and regulations pro- 
vided for in this act are authorized to be pro- 


mulgated as public necessity rules (now emer- 
gency rules) pursuant to § 4-5-209 (now § 4-5- 
208). All such rules and regulations shall be 
promulgated in accordance with the provisions 
of the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 

Acts 2016, ch. 1079, § 1 provided that the act 
shall be known and may be cited as the “Tenn- 
Care Omnibus Act of 2016”. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 


71-5-144. Medically necessary items and services. 


(a) Enrollees under the TennCare program are eligible to receive, and 
TennCare shall provide payment for, only those medical items and services 
that are: 

(1) Within the scope of defined benefits for which the enrollee is eligible 
under the TennCare program; and 
(2) Determined by the TennCare program to be medically necessary. 

(b) To be determined to be medically necessary, a medical item or service 

must be recommended by a physician who is treating the enrollee or other 
licensed healthcare provider practicing within the scope of the physician’s 
license who is treating the enrollee and must satisfy each of the following 
criteria: : 
(1) It must be required in order to diagnose or treat an enrollee’s medical 
condition. The convenience of an enrollee, the enrollee’s family, or a provider, 
shall not be a factor or justification in determining that a medical item or 
service is medically necessary; 

(2) It must be safe and effective. To qualify as safe and effective, the type 
and level of medical item or service must be consistent with the symptoms or 
diagnosis and treatment of the particular medical condition, and the 
reasonably anticipated medical benefits of the item or service must outweigh 
the reasonably anticipated medical risks based on the enrollee’s condition 
and scientifically supported evidence; 

(3) It must be the least costly alternative course of diagnosis or treatment 
that is adequate for the medical condition of the enrollee. When applied to 
medical items or services delivered in an inpatient setting, it further means 
that the medical item or service cannot be safely provided for the same or 
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lesser cost to the person in an outpatient setting. Where there are less costly 
alternative courses of diagnosis or treatment, including less costly alterna- 
tive settings, that are adequate for the medical condition of the enrollee, 
more costly alternative courses of diagnosis or treatment are not medically 
necessary. An alternative course of diagnosis or treatment may include 
observation, lifestyle or behavioral changes or, where appropriate, no treat- 
ment at all; and 

(4)(A) It must not be experimental or investigational. A medical item or 
service is experimental or investigational if there is inadequate empiri- 
cally-based objective clinical scientific evidence of its safety and effective- 
ness for the particular use in question. This standard is not satisfied by a 
provider’s subjective clinical judgment on the safety and effectiveness of a 
medical item or service or by a reasonable medical or clinical hypothesis 
based on an extrapolation from use in another setting or from use in 
diagnosing or treating another condition; 

(B) Use of a drug or biological product that has not been approved under 
a new drug application for marketing by the United States Food and Drug 
Administration (FDA) is deemed experimental; 

(C) Use of a drug or biological product that has been approved for 
marketing by the FDA but is proposed to be used for other than the 
FDA-approved purpose will not be deemed medically necessary unless the 
use can be shown to be widespread, to be generally accepted by the 
professional medical community as an effective and proven treatment in 
the setting and for the condition for which it is used, and to satisfy the 
requirements of subdivisions (b)(1)-(3). 

(c) Itis the responsibility of the bureau of TennCare ultimately to determine 
what medical items and services are medically necessary for the TennCare 
program. The fact that a provider has prescribed, recommended or approved a 
medical item or service does not, in itself, make such item or service medically 
necessary. 

(d) The medical necessity standard set forth in this section shall govern the 
delivery of all services and items to all enrollees or classes of beneficiaries in 
the TennCare program. The bureau of TennCare is authorized to make limited 
special provisions for particular items or services, such as long-term care, or 
such as may be required for compliance with federal law. 

(e) Medical protocols developed using evidence-based medicine that are 
authorized by the bureau of TennCare pursuant to § 71-5-107 shall satisfy the 
standard of medical necessity. Such protocols shall be appropriately published 
to all TennCare providers and managed care organizations. 

(f) The bureau of TennCare is authorized to promulgate such rules and 
regulations as may be necessary to implement this section. 





History. 
Acts 2004, ch. 673, § 22. 


Compiler’s Notes. 

Acts 2004, ch. 673, § 29 provided that to 
effectuate the provisions of the act, the commis- 
sioner of finance and administration shall have 
the authority to promulgate any necessary 


rules and regulations not otherwise provided 
for in this act. All rules and regulations pro- 
vided for in this act are authorized to be pro- 
mulgated as public necessity rules (now emer- 
gency rules) pursuant to § 4-5-209 (now § 4-5- 
208). All such rules and regulations shall be 
promulgated in accordance with the provisions 
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of the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 
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NOTES TO DECISIONS 


Analysis 


1. Defining “Medical Necessity.” 
2. TennCare Decision Erroneously Reversed. 


1. Defining “Medical Necessity.” 

When considering Tennessee’s proposed 
modifications to a consent decree, court deter- 
mined that the portions of the decree requiring 
individualized decisions were not inconsistent 
with the definition of medical necessity estab- 
lished by state law, as that definition required 
the state to take into consideration the enroll- 
ee’s medical condition; accordingly, the state 
could evaluate all claims for TennCare services 
in accordance with the definition of medical 
necessity established by state law, and the 
state could deny any claim for a service that the 
state had concluded was not medically neces- 
sary as that term was defined under state law. 
Grier v. Goetz, 402 F. Supp. 2d 876, 2005 U.S. 
Dist. LEXIS 28347 (M.D. Tenn. 2005). 


2. TennCare Decision Erroneously Re- 
versed. 
Trial court erred in reversing TennCare’s 


decision that an enrollee could receive neces- 
sary care for less cost at a hospital because the 
court applied the substantial and material 
standard to the enrollee’s proof instead of the 
agency's decision, leading to an erroneous deci- 
sion that the hospital could not meet the enroll- 
ee’s needs, as (1) the enrollee’s physician’s 
contrary opinion was not entitled to controlling 
weight, since no objective medical evidence 
supported the opinion and the opinion signifi- 
cantly differed from TennCare’s, (2) substantial 
and material evidence supported the decision, 
and the decision was not arbitrary and capri- 
cious, as the enrollee did not prove the hospital 
was not adequate to meet the enrollee’s needs, 
and it was not a clear error in judgment for an 
administrative law judge to find the hospital 
could provide adequate care at a lower cost. 
Wade v. Tenn. Dep't of Fin. & Admin., 487 
S.W.3d 123, 2015 Tenn. App. LEXIS 890 (Tenn. 
Ct. App. Nov. 3, 2015), review or rehearing 
denied, — S.W.3d —, 2016 Tenn. LEXIS 161 
(Tenn. Feb. 18, 2016). 


71-5-145. Cost effectiveness of providers. | 


(a) Notwithstanding any law to the contrary, any initiative, program or 
measure operated by the bureau of TennCare, including, but not limited to, 
disease management programs, may require enrollees to obtain prescription 
drugs, durable medical equipment, or medical supplies in such manner as the 
bureau of TennCare determines to be the most cost-effective. 

(b) The bureau of TennCare shall consult with Tennessee pharmacists who 
are providers actively participating in the TennCare pharmacy program in 
making a determination of cost effectiveness of any proposed pharmacy 
program. 


History. 
Acts 2004, ch. 673, § 23. 


Compiler’s Notes. 

Acts 2004, ch. 673, § 29 provided that to 
effectuate the provisions of the act, the commis- 
sioner of finance and administration shall have 
the authority to promulgate any necessary 
rules and regulations not otherwise provided 


_ for in this act. All rules and regulations pro- 


vided for in this act are authorized to be pro- 
mulgated as public necessity rules (now emer- 
gency rules) pursuant to § 4-5-209 (now § 4-5- 
208). All such rules and regulations shall be 
promulgated in accordance with the provisions 
of the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 


71-5-146. Pharmacy lock-in program. 


On and after July 1, 2004, the bureau of TennCare, through its authority to 
promulgate rules and regulations, may implement and maintain a pharmacy 
lock-in program designed to address member abuse, over utilization and 
quality of care concerns for TennCare enrollees. 
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History. 
Acts 2004, ch. 673, § 28. 


Compiler’s Notes. 

Acts 2004, ch. 6738, § 29 provided that to 
effectuate the provisions of the act, the commis- 
sioner of finance and administration shall have 
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for in this act. All rules and regulations pro- 
vided for in this act are authorized to be pro- 
mulgated as public necessity rules (now emer- 
gency rules) pursuant to § 4-5-209 (now § 4-5- 
208). All such rules and regulations shall be 
promulgated in accordance with the provisions 





of the Uniform Administrative Procedures Act, 


the authority to promulgate any necessary 
compiled in title 4, chapter 5. 


rules and regulations not otherwise provided 


71-5-147. Personal needs allowance — Protecting nursing home resi- 
dents from diversion of allowance. 


(a) In determining the amount of an eligible individual’s income available 
for the cost of long-term nursing home care authorized under this part on or 
after January 1, 2010, a deduction shall be made from the person’s total 
income in the amount of fifty dollars ($50.00) per month to be treated as a 
personal needs allowance within the meaning of applicable federal regulations. 

(b)(1) The department of health is directed to review, and revise as neces- 

sary, recommendations previously developed to protect nursing home resi- 

dents from vendors and others who would seek to provide inappropriate or 
unneeded goods and services, or otherwise divert personal needs allowance 
funds for uses other than those meeting residents’ personal needs. 

(2) The recommendations shall be provided to the general welfare, health 
and human resources committee of the senate and to the health and human 
resources committee of the house of representatives not later than the 
second Tuesday in January, 2010. 


History. 
Acts 2004, ch. 851, §§ 1, 2; 2009, ch. 592, § 1. 


71-5-148. Health care safety net for uninsured. 


(a) To the extent that funds are specifically appropriated by the general 
appropriations act, including, but not limited to, any such funds that may be 
available from the bureau of TennCare’s reserve funds, the department of 
finance and administration, in coordination with the department of health and 
the department of mental health and substance abuse services, is authorized 
to facilitate the expansion and augmentation of a health care safety net in this 
state. The health care safety net provides medical assistance and dental 
assistance to individuals in need of medical care and dental care to adults in 
need of adult emergency dental services who are uninsured and who lack 
financial resources to secure medical and dental care. It is the legislative intent 
that priority should be given to efforts pursuant to this section that benefit the 
greatest number of such individuals. Such efforts may include, but not be 
limited to: 

(1) Improvement and expansion of the provision of medical assistance, 
both medical services and pharmacy, in the county health departments, with 
specific emphasis placed in providing assistance in those counties with the 
largest number of uninsured individuals; such support could include funding 
for additional staffing needs and facility expansion; 

(2) Support for community-based health care facilities and practices, 
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including not-for-profit clinics, faith-based facilities, community mental 
health agencies, and federally qualified health centers, for the provision of 
health care services to the uninsured; 

(3) Incentive-based measures to encourage and promote physician in- 
volvement and treatment of the uninsured population, including specific 
steps taken to assist in providing for continuity of care, including specialty 
care, for such individuals, as well as targeted efforts at comprehensive 
disease management; 

(4) Creation and implementation of a twenty-four-hour, seven-day a week 
health care safety net hotline designed to assist and direct individuals in 
need of medical care and services to available resources in their areas; 

(5) Creation of a donated care referral system that can be easily accessed 
by individuals in need of medical care; ! 

(6) Collaborative work with agencies and entities across the state to 
encourage citizens to volunteer their time, effort, and resources in creative 
efforts to assist in the overall care and well-being of uninsured individuals in 
this state; and | 

(7) Support for community-based providers of behavioral health services 
to seriously and persistently mentally ill adults who are uninsured and who 
lack financial resources to secure behavioral health care. 

(b) Nothing established or supported pursuant to this section shall in any 
way be construed or determined to be an entitlement by any individual or 
entity to any medical assistance, medical services, or any pharmacy services, 
or, if such assistance or services are provided, to any continuing assistance or 
services by the state or by any other entity or person. 


History. 

Acts 2005, ch. 474, § 1; 2008, ch. 1064, § 2; 
2009, ch. 95, § 2; 2010, ch. 1100, § 140; 2012, 
ch. 575, § 1. 


Compiler’s Notes. 

For the Preamble to the act regarding the 
behavioral health safety net of Tennessee, 
please refer to Acts 2009, ch. 95. 

Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 


mental disabilities, the commissioner of mental 
health, the commissioner of intellectual and 
developmental disabilities, and the commis- 
sioner of finance and administration are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 


71-5-149. Disease management program. 


The bureau of TennCare shall adopt a state disease management program, 
which may include contracting with a vendor that specializes in the provision 
of disease management services. The disease management program shall be 
designed to improve care to and reduce overall expenditures for TennCare 
beneficiaries with chronic illnesses. The disease management program may 
include the development of evidence-based medical practice guidelines, sup- 
port services to assist physicians in monitoring their patients, more closely 
managed patient care, including management of the proper use of prescription 
drugs by patients, and the development of individual patient treatment plans 
that may include recommendations for improved medication compliance and 
improved lifestyle and behavioral compliance. The adoption of a disease 
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management program is not an agency action and does not require rulemak- 
ing. 


History. 
Acts 2006, ch. 931, § 1. 


71-5-150. Reimbursement for TennCare crossover payments. 


The bureau of TennCare shall reimburse pharmacies for covered products 
and services provided for full benefit dual eligibles as TennCare crossover 
claims at one hundred percent (100%) of the federal medicare program’s 
allowable charge for participating providers. 


History. 
Acts 2009, ch. 607, § 1. 


71-5-151. Report on use of technical assistance groups of healthcare 
providers in developing episode of care. 


(a) In developing or implementing any payment reform initiative involving 
the use of episodes of care with respect to medical assistance provided under 
this chapter by the bureau of TennCare or the health care finance and 
administration (HCFA) of the department of finance and administration, the 
bureau and HCFA shall report on the use of technical assistance groups of 
healthcare providers in developing any episode of care. The reports shall 
include all recommendations made by technical assistance groups throughout 
the period of implementation of any episode of care. In addition to any other 
information required in the quarterly report to the general assembly pursuant 
to § 71-5-104(c), the bureau of TennCare shall summarize in quarterly reports 
the recommendations of any technical assistance group concerning the pay- 
ment reform initiative and identify any action taken by the bureau or HCFA to 
address those recommendations. The bureau and HCFA shall report to the 
health and welfare committee of the senate, the health committee of the house 
of representatives, and the committee of the house of representatives having 
oversight over TennCare by July 1 each year, beginning in 2016, specifically 
concerning the use of technical assistance groups, on each recommendation 
made by those groups, and the response by the bureau or HCFA to each 
recommendation. This section shall apply to any payment reform initiative 
utilizing episodes of care, including any initiative receiving a state innovation 
model initiative grant from the federal centers for medicare and medicaid 
services. 

(b) In developing or implementing any payment reform initiative involving 
the use of episodes of care with respect to medical assistance provided under 
this chapter by the bureau of TennCare or the HCFA of the department of 
finance and administration, the bureau and HCFA shall not impose a fine or 
penalty on any provider. The bureau and HCFA may impose withholds in order 
to recover some portion of costs that exceeds a cost threshold for an episode 
developed by the initiative. A withhold may not be called a fine or a penalty. 

(c)(1) The bureau of TennCare and the HCFA shall study the means of fair 

and just implementation of the episodes of care initiatives, especially with 

respect to costs associated with: 
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(A) A healthcare facility located in an area that lacks an alternative 
healthcare facility within a thirty-minute drive; 

(B) Lack of more than a single provider of healthcare services for, 
including, but not limited to, radiology, anesthesia, pathology, or physical 
therapy; and 

(C) Contractual arrangements between the bureau of TennCare, man- 
aged care organizations, and other participating providers or healthcare 
facilities associated with the particular episode of care if such contracts 
are the cause of increased costs. 

(2) No later than January 31, 2019, the bureau of TennCare and HCFA 

shall report the results of the study conducted pursuant to this subsection (c) 
to the health and welfare committee of the senate, the health committee of 
the house of representatives, and the committee of the house of representa- 
tives having oversight over TennCare. 
(d)(1) In developing or implementing any payment reform initiative involv- 
ing the use of episodes of care with respect to medical assistance provided 
under this chapter by the bureau of TennCare, a healthcare provider shall 
not be required to pay the portion of the risk sharing payment that is 
attributable to the increased cost of pain relief services if the following 
conditions are met: 

(A) The healthcare provider is required to make an episodes of care 
risk-sharing payment to a managed care organization; 

(B) Some portion of the episode costs were due to pain relief services; 

(C) The pain relief services provided to the patient were more expensive 
than an alternative pain relief service; and 

(D) The provider can demonstrate that the pain relief services provided 
to the patient had the effect of reducing opioid use by the patient relative 
to an alternative pain relief service routinely used by other providers in 
the episode. 

(2) The bureau of TennCare is authorized to promulgate rules, pursuant 
to the Uniform Administrative Procedures Act, compiled in title 4, chapter 5, 
as may be necessary to implement this section. 

(e) On and after July 1, 2018, in developing or implementing any payment 
reform initiative involving the use of episodes of care with respect to medical 
assistance provided under this chapter by the bureau of TennCare or the HCFA 
of the department of finance and administration, the bureau and the HCFA 
shall exclude anxiety episodes and non-emergent depression episodes from the 
initiative. This subsection (e) shall apply to any initiative receiving a state 
innovation model initiative grant from the federal centers for medicare and 
medicaid services. 


History. Amendments. 
Acts 2016, ch. 1079, § 2; 2018, ch. 766, § 1; The 2019 amendment substituted “the health 
2018, ch. 843, § 1; 2018, ch. 1016, § 1;2019,ch. and welfare committee of the senate, the health 


345, § 137. committee of the house of representatives, and 
; the committee of the house of representatives 
Compiler’s Notes. having oversight over TennCare” for “the 


Acts 2016, ch. 1079, § 1 provided that the act health committee of the house of representa- 
shall be known and may be cited as the “Tenn- __ tives and the health and welfare committee of 
Care Omnibus Act of 2016”. the senate” in the next to last sentence of (a); 
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and substituted “the health and welfare com- 
mittee of the senate, the health committee of 
the house of representatives, and the commit- 
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committee of the house of representatives” at 
the end of (c)(2). 


Effective Dates. 


tee of the house of representatives having over- 
sight over TennCare” for “the health and wel- 
fare committee of the senate and the health 


Acts 2019, ch. 345, § 148. May 10, 2019. 


71-5-152. Procedure to obtain data sets derived from all payer claims 
database — Use of data — Annual report. 


(a) Pursuant to § 56-2-125(d)(2)(B), and no later than October 1, 2016, the 
deputy commissioner of finance and administration responsible for the Tenn- 
Care program shall establish a procedure permitting the following to obtain 
data sets derived from the all payer claims database through the department 
authorized to access the database for the purposes authorized in § 56-2- 
125(b)(1) within available resources of the bureau of TennCare: 

(1) The department of finance and administration; 

(2) The department of health; 

(3) The department of mental health and substance abuse services; 
(4) The department of intellectual and developmental disabilities; and 
(5) Other departments of this state. 

(b) Any data retrieved from the database or the managing vendor may only 
be used for internal purposes of the department. The data shall be confidential 
and shall not be a public record for the purposes of title 10, chapter 7. If any 
department seeks to produce reports based upon the data as public documents, 
then the department shall submit a request for approval of that use of the data 
to the Tennessee health information committee. 

(c) The bureau of TennCare shall submit an annual report to the chairs of 
the health and welfare committee of the senate, health committee of the house 
of representatives, and committee of the house of representatives having 
oversight over TennCare that shall describe the nature and purpose of any 
requests to utilize data from the all payer claims database submitted to the 
bureau or the health information committee. Any request for data from 
departments that cannot be provided within existing resources of the bureau 
shall be identified in this report. The report shall also describe the disposition 
made by the Tennessee health information committee of each request to utilize 
the data and shall detail how each member of the committee voted on each 
request. The bureau shall submit the report by January 15 each year. 


History. 
Acts 2016, ch. 1079, § 4; 2019, ch. 345, 
§ 138. 


Compiler’s Notes. 

Acts 2016, ch. 1079, § 1 provided that the act 
shall be known and may be cited as the “Tenn- 
Care Omnibus Act of 2016”. 


Amendments. 

The 2019 amendment substituted “the chairs 
of the health and welfare committee of the 
senate, health committee of the house of repre- 


sentatives, and committee of the house of rep- 
resentatives having oversight over TennCare” 
for “the chairs of the health committee of the 
house of representatives and the health and 
welfare committee of the senate” in the first 
sentence of (c). 


Effective Dates. 
Acts 2019, ch. 345, § 148. May 10, 2019. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 
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71-5-153. Verification of information. 


(a) Prior to awarding assistance, and on a quarterly basis thereafter, the 
bureau of TennCare shall verify identity information for each respective 
applicant and enrollee against the following: 

(1) Wage and income information maintained by state and federal 
sources; 

(2) Immigration status information maintained by federal citizenship and 
immigration services; and 

(3) Information maintained by the department of health, office of vital 
records. 

(b) Subsection (a) shall not take effect until the last day of the first full 
quarter following implementation of an automated, electronic eligibility sys- 
tem by the bureau of TennCare. The bureau of TennCare shall notify the 
executive secretary of the code commission upon implementation of an auto- 
mated, electronic eligibility system. 


History. which enacted this section, shall be known and 
Acts 2017, ch. 191, § 4. may be cited as the “Program Integrity Act of 
Pai Wi eal 


Compiler’s Notes. 
Acts 2017, ch. 191, § 1 provided that the act, 


71-5-154. Annual report relating to coverage of mental health treat- 
ment. 


(a) Every managed care organization that participates in the TennCare 
program shall submit an annual report to the bureau of TennCare on or before 
March 1 of each year that contains the following information for enrollees in 
the TennCare program: 

(1) The frequency with which the managed care organization required 
prior authorization for all prescribed procedures, services, or medications for 
mental health and alcoholism or drug dependence benefits during the 
previous calendar year and the frequency with which the managed care 
organization required prior authorization for all prescribed procedures, 
services, or medications for medical and surgical benefits during the previ- 
ous calendar year. Managed care organizations must submit this informa- 
tion separately for inpatient benefits, outpatient benefits, emergency care 
benefits, and prescription drug benefits. Frequency shall be expressed as a 
percentage, with total prescribed procedures, services, or medications within 
each classification of benefits as the denominator and the overall number of 
times prior authorization was required for any prescribed procedures, 
services, or medications within each corresponding classification of benefits 
as the numerator; 

(2) A description of the process used to develop or select the medical 
necessity criteria for mental health and alcoholism or drug dependence 
benefits and the process used to develop or select the medical necessity 
criteria for medical and surgical benefits; 

(3) Identification of all non-quantitative treatment limitations (NQTLs) 
that are applied to both mental health and alcoholism or drug dependence 
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benefits and medical and surgical benefits. There may be no separate NQTLs 
that apply to mental health and alcohol or drug dependence benefits but do 
not apply to medical and surgical benefits within any classification of 
benefits; 

(4) The results of an analysis that demonstrates that for the medical 
necessity criteria described in subdivision (a)(2) and for each NQTL identi- 
fied in subdivision (a)(3), as written and in operation, the processes, 
strategies, evidentiary standards, or other factors used to apply the medical 
necessity criteria and each NQTL to mental health and alcoholism or drug 
dependence benefits are comparable to, and are applied no more stringently 
than the processes, strategies, evidentiary standards, or other factors used 
to apply the medical necessity criteria and each NQTL, as written and in 
operation, to medical and surgical benefits. At a minimum, the results of the 
analysis shall: 

(A) Identify the factors used to determine that an NQTL will apply to a 
benefit, including factors that were considered but rejected; 

(B) Identify and define the specific evidentiary standards used to define 
the factors and any other evidentiary standards relied upon in designing 
each NQTL; 

(C) Identify and describe methods and analyses used, including the 
results of the analyses, to determine that the processes and strategies 
used to design each NQTL as written for mental health and alcoholism or 
drug dependence benefits are comparable to and no more stringent than 
the processes and strategies used to design each NQTL as written for 
medical and surgical benefits; 

(D) Identify and describe the methods and analyses used, including the 
results of the analyses, to determine that processes and strategies used to 
apply each NQTL in operation for mental health and alcoholism or drug 
dependence benefits are comparable to and no more stringent than the 
processes or strategies used to apply each NQTL in operation for medical 
and surgical benefits; and 

(E) Disclose the specific findings and conclusions reached by the man- 
aged care organization demonstrating that the results of the analyses 
required by this subdivision (a)(4) indicate that the insurer or entity is in 
compliance with this section and the Paul Wellstone and Pete Domenici 
Mental Health Parity and Addiction Equity Act of 2008 (Pub. L. No. 
110-343) and its implementing regulations, which include 42 CFR 
438.900, 42 CFR 438.905, 42 CFR 438.910, 42 CFR 438.915, 42 CFR 
438.920, and 42 CFR 438.930 and any other relevant current or future 
rules; 

(5) The rates of and reasons for denial of claims for inpatient, outpatient, 
prescription drugs, and emergency mental health and alcoholism or drug 
dependence services during the previous calendar year compared to the 
rates of, and reasons for, denial of claims in those same classifications of 
benefits for medical and surgical services during the previous calendar year; 
and 

(6) Acertification signed by the managed care organization’s chief execu- 
tive officer and chief medical officer that affirms that the managed care 
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organization has completed a comprehensive review of its administrative 

practices for the prior calendar year for compliance with this section and the 

Paul Wellstone and Pete Domenici Mental Health Parity and Addiction 

Equity Act of 2008 (Pub. L. No. 110-343). 

(b) The bureau of TennCare shall monitor managed care organization 
claims denials for mental health and alcoholism or drug dependence benefits 
on the grounds of medical necessity within each classification of benefits 
among inpatient benefits, outpatient benefits, prescription drugs, and emer- 
gency care. The bureau of TennCare shall study and compare denial rates 
among each managed care organization and shall request additional data if 
significant discrepancies in denial rates are found. 


History. 
Acts 2017, ch. 221, § 1. 


71-5-155. Medication therapy management pilot program. [Effective 
until June 30, 2020.] 


(a) As used in this section, unless the context otherwise requires: 

(1) “Bureau” means the bureau of TennCare; 

(2) “Collaborative pharmacy practice agreement” has the same meaning 
as defined in § 63-10-204; 

(3) “Medication therapy management pilot program” means the test 
program established by the bureau of TennCare meeting the definition of the 
term “medication therapy management program” in § 63-10-204; and 

(4) “Medication therapy management services” means the provision of 

direct patient care services by a pharmacist licensed under title 63, chapter 
10 practicing in this state, to optimize the therapeutic outcomes of the 
patient’s medications. Medication therapy management encompasses a 
broad range of professional activities and responsibilities within the licensed 
pharmacist’s scope of practice. Medication therapy management services are 
independent of, but can occur in conjunction with, the provision of a 
medication product. 
(b)(1) The bureau shall develop and implement a medication therapy 
management pilot program that seeks to provide high quality, cost-effective 
services in support of initiatives administered by the bureau to ensure 
optimal health outcomes for TennCare beneficiaries. 

(2) Any managed care organization or pharmacy benefit manager that 

participates in the TennCare medication therapy management pilot pro- 
gram, as determined by the bureau, shall administer a medication therapy 
management pilot program that meets the program standards and eligibility 
criteria as established by the bureau. 
(c)(1) The bureau shall establish program standards and eligibility criteria 
for the medication therapy management pilot program. Eligibility criteria 
may include use of specific medications, use of classes of medications, 
disease states, health conditions, mental health conditions, complex medical 
and drug-related needs, and other clinical factors, as determined by the 
bureau. 

(2) Medication therapy management services shall be delivered by a 
participating qualified Tennessee-licensed pharmacist, as determined by the 
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bureau, acting under a collaborative pharmacy practice agreement meeting 
the requirements of § 63-10-217 and within the routine scope of the practice 
of pharmacy, as defined in § 63-10-204, and in consultation with patients, 
caregivers, prescribers, and other healthcare providers, as appropriate. 
Technical responsibilities related to medication therapy management ser- 
vices, other than the delivery of direct patient care services, such as 
obtaining accurate medication histories and records, scheduling visits, 
documentation, and billing for services, may be delegated to pharmacy 
technicians and other pharmacy personnel at the discretion of the pharma- 
cist responsible for delivering the service. 

(3) Nothing in this section shall expand or modify the scope of the practice 
of pharmacy as defined in title 63, chapter 10, part 2. 

(d)(1) The bureau shall establish reimbursement rates for medication 

therapy management services provided by pharmacists under a collabora- 

tive pharmacy practice agreement within the medication therapy manage- 
ment pilot program. 

(2) For purposes of reimbursement for medication therapy management 
services, the bureau, or its managed care organizations, may enroll indi- 
vidual pharmacists as providers under their medicaid provider program. 
The bureau may also establish contract requirements necessary to imple- 
ment the pilot program. 

(e) Any cost savings realized by the bureau through administration of the 
medication therapy management pilot program shall be prioritized for use in 
expanding the administration of the medication therapy management pilot 
program. Any expansion of the pilot program shall be determined by the 
bureau upon conclusion of the pilot program and after evaluation of the pilot 
program to determine overall impact to the program in terms of cost- 
effectiveness and medical outcomes. 

(f) As part of the pilot program, the bureau may seek input from pharma- 
cists, primary care providers, or other key stakeholders to provide technical 
assistance in the development and implementation of the bureau’s medication 
therapy management pilot program. 

(g) The medication therapy management pilot program shall terminate on 
June 30, 2020. 


History. 
Acts 2017, ch. 363, § 1. 
Cross-References. 


Reporting of costs and patient outcomes, 
§ 63-10-222. 


71-5-156. Development of policy regarding births involving neonatal 
abstinence syndrome and opiod use by women of child- 
bearing age. 


(a) As used in this section: 

(1) “Bureau” means the bureau of TennCare; and 

(2) “Managed care organization” or “MCO” means a health maintenance 
organization, behavioral health organization, or managed health insurance 
issuer that participates in the TennCare program. 
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(b) The general assembly finds that issues raised by births of children with 
neonatal abstinence syndrome and the use of opioids by women of childbearing 
age constitute a critical problem for enrollees in the TennCare program, 
healthcare providers, the TennCare program, public health, and the fiscal 
well-being of the state. 

(c) In order to address issues raised by births of children with neonatal 
abstinence syndrome and the use of opioids by women of childbearing age in 
the TennCare program, the bureau is directed to promptly fully review these 
issues and to develop an appropriate and accountable policy response that 
includes both primary prevention and secondary prevention. 

(d) On or before September 1, 2017, the bureau shall issue appropriate 
requests for information for program initiatives aimed at primary prevention 
and secondary prevention of births involving neonatal abstinence syndrome 
and the use of opioids by women of childbearing age enrolled in the TennCare 
program. 

(e)(1) Each MCO that participates in the TennCare program shall provide 

the overall medical loss ratio for the MCO with respect to the TennCare 

program. The MCO shall also calculate a medical loss ratio with respect to 
expenditures associated with neonatal abstinence syndrome and the use of 
opioids by women of childbearing age enrolled in the TennCare program. 

(2) For purposes of this subsection (e), “medical loss ratio” means the ratio 
of medical claims and quality improvement activities to the total funds 
received by the MCO from the bureau pursuant to its contractor risk 
agreement. 

(f) Nothing in this section shall affect contracts in effect on June 6, 2017, 
with the managed care organizations for program services related to opioid use 
by women of childbearing age enrolled in the TennCare program. 

(g) The bureau shall report concerning the progress and implementation of 
the program authorized by this section to the speaker of the house of 
representatives, the speaker of the senate, the comptroller of the treasury, the 
chair of the health committee of the house of representatives, and the chair of 
the health and welfare committee of the senate beginning on September 1, 
2017, and thereafter on a quarterly basis. 

(h) The bureau shall recommend to the general assembly any legislation 
necessary to implement initiatives selected under subsection (g) on or before 
January 15, 2018. 

(1) If the commissioner of finance and administration, in consultation with 
the bureau, determines that a federal waiver or an amendment to an existing 
federal waiver is necessary in order to implement initiatives under this 
section, the commissioner shall promptly apply for an appropriate waiver or 
waiver amendment to the United States department of health and human 
services. 


History. 
Acts 2017, ch. 483, § 3. 
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71-5-157. Establishment of state policy to avoid use of state funds for 
elective abortions. 


(a) It is the policy of the state to favor childbirth as integral to the health 
and welfare of the citizens of the state and therefore to favor family planning 
services that do not include elective abortions or the promotion of elective 
abortions within the continuum of care or services offered by the provider and 
to avoid the direct or indirect use of state funds to promote or support elective 
abortions. | 

(b) In furtherance of this state policy, a waiver amendment to the existing 
TennCare II waiver that requires elective abortion providers be excluded from 
participation as providers in the TennCare program shall be submitted to the 
federal centers for medicare and medicaid services for approval. The waiver 
amendment shall be implemented within ten (10) business days of approval. 

(c) For purposes of this section, an “elective abortion provider” means any 
entity that performed, or operated or maintained a facility that performed, 
more than fifty (50) abortions in the previous year, or any affiliate of such an 
entity. 

(d) This section does not affect compliance with § 9-4-5116. 


History. 
Acts 2018, ch. 682, § 1. 


71-5-158. Amendment to TennCare ll waiver relating to work and 
community engagement requirements for certain adult 
enrollees. 


An amendment to the existing TennCare II waiver shall be submitted to the 
federal centers for medicare and medicaid services (CMS) authorizing the 
bureau of TennCare to create reasonable work and community engagement 
requirements for able-bodied working age adult enrollees without dependent 
children under the age of six (6). The waiver shall be consistent with the most 
recent guidance to state medicaid directors provided by CMS concerning 
opportunities to promote work and community engagement in demonstration 
projects authorized under § 1115 of the federal social security act (42 U.S.C. 
§ 1315). The state shall seek the necessary approval from the United States 
department of health and human services to utilize funds from the temporary 
assistance to needy families (TANF) program under the Families First Act of 
1996, compiled in chapter 3, part 1 of this title, for eligible expenditures related 
to the waiver. Implementation of the waiver shall be contingent upon the 
available use of TANF funds or other federal appropriations to meet the 
requirements of the waiver. 


History. 
Acts 2018, ch. 869, § 1. 


71-5-159. Complex rehabilitation technology. 


(a) As used in this section, “complex rehabilitation technology”: 
(1) Means items classified within medicare as group 3, group 4, or group 
5 power wheelchairs and manual wheelchairs with the HCPCS billing codes 
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K0005 and E1161; and 

(2) Includes options and accessories related to any of such items. 

(b) The commissioner of finance and administration, or the commissioner's 
designee, shall recognize complex rehabilitation technology as a separate 
covered service from other items considered to be durable medical equipment 
within medicare, and must list complex rehabilitation technology benefits 
separately on any proposed budget document or other financial publication 
made available to the public if the budget document or other financial 
publication establishes a change in reimbursement for complex rehabilitation 
technology. 


Effective Dates. 
Acts 2019, ch. 96, § 2. March 28, 2019. 


History. 
Acts 2019, ch. 96, § 1. 


71-5-160. Maintenance of coverage trust fund. 


(a) There is continued and revived, if necessary, a segregated account within 
the state treasury that shall be known as the maintenance of coverage trust 
fund created by Chapter 909 of the Public Acts of 2010. The fund shall not be 
used to replace any moneys otherwise appropriated to the TennCare program 
by the general assembly or to replace any moneys appropriated outside of the 
TennCare program. . 

(b) The maintenance of coverage trust fund shall consist of: 

(1) All annual coverage assessments received by the bureau; and 
(2) Investment earnings credited to the assets of the maintenance of 
coverage trust fund. 

(c) Monies credited or deposited to the maintenance of coverage trust fand 
together with all federal matching funds shall be available to and used by the 
bureau only for expenditures in the TennCare program and shall include the 
purposes authorized in the annual coverage assessment act enacted by the 


general assembly and codified in this title. 


History. 
Acts 2010, ch. 909, § 1; 2012, ch. 645, § 2; 
T.C.A. § 71-5-1005; Acts 2014, ch. 877, § 2. 


Code Commission Notes. Acts 2013, ch. 
250, § 2 purported to add subsection (e) to this 
section, effective July 1, 2013; however, those 
provisions were added as § 71-5-706 [repealed] 
by authority of the code commission. 


Compiler’s Notes. 

Acts 2012, ch. 645, § 2 provided that the 
Tennessee code commission is directed to con- 
tinue former § 71-5-1005 and transfer former 
§ 71-5-1005 to § 71-5-160, in accord with the 
clear legislative intent of Acts 2010, ch. 909 and 
Acts 2011, ch. 189. 

Former title 71, ch. 5, part 10 concerned the 
Annual Coverage Assessment Act of 2010, 


which was enacted by Acts 2010, ch. 909, § 1, 
and was amended by Acts 2011, ch. 410, § 6(e), 
(f). Section 71-5-1006 of the Annual Coverage 
Assessment Act of 2010 provided: “This act 
shall expire on June 30, 2011; provided, how- 
ever, the following rights and obligations shall 
survive expiration of this act: 

“(1) The authority of the bureau to impose 
late payment penalties and to collect unpaid 
annual coverage assessments and required re- 
funds; 

“(2) The rights of a covered hospital or an 
association of covered hospitals to file a petition 
for declaratory order to determine whether the 
annual coverage assessment has been validly 
imposed; and 

“(3) The obligation of the bureau to use and 
apply the assets of the maintenance coverage 
trust fund.” 


71-5-161. Hospital payment rate corridors. 


(a) This section continues the hospital payment rate corridors applicable to 
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payments by managed care organizations to hospitals for services provided to 
TennCare enrollees established by § 71-5-703(b)(3), as enacted by Chapter 276 
of the Public Acts of 2015. 

(b) Hospital payment rate variation corridors shall be established by the 
state’s actuary and approved by the bureau of TennCare for payments by 
managed care organizations to hospitals for services provided to TennCare 
enrollees as follows: 

(1) As required by § 71-5-703(b)(3), as enacted by Chapter 276 of the 
Public Acts of 2015, the bureau shall implement provisions in its contractor 
risk agreements (CRAs) with all managed care organizations requiring 
payment rates for each hospital in the aggregate from all managed care 
organizations with which the hospital has network contracts to be no less 
than the minimum levels or more than the maximum levels set forth in 
subsections (c) and (d); and 

(2) Compliance with these standards shall be determined on the basis of 
the totality of all rates for the hospital by all managed care organizations in 
the aggregate with which it has a network contract, rather than on the basis 
of rates for a hospital under a network contract with an individual managed 
care organization. Managed care organizations shall not enter into or 
maintain a single case agreement or contract with any hospital that 
authorizes or requires rates for the hospital that do not conform to the 
hospital payment variability standards set forth in this section. 

(c) The minimum and maximum levels for aggregate rates to hospitals for 
services to TennCare enrollees shall be based on the percentages of each 
hospital’s federal fiscal year (FFY) 2011 medicare reimbursement set forth in 
subsection (d). Compliance with these minimum and maximum payment rates 
shall be determined on the basis of the totality of payments to a hospital for 
services to TennCare enrollees from all managed care organizations with 
which the hospital has a network contract. The variation corridors established 
by this subsection (c) are for the purpose of limiting the amount of variation in 
the rates paid by TennCare managed care organizations to hospitals, and this 
subsection (c) shall not create a right by a hospital to receive any actual 
amount of reimbursement in the aggregate from all TennCare managed care 
organizations. 

(d)(1) For routine, nonspecialized inpatient services, the minimum level is 

fifty-three and eight-tenths percent (53.8%), and the maximum level is 

eighty percent (80%); 

(2) For outpatient services, the minimum level is ninety-three and two- 
tenths percent (93.2%), and the maximum level is one hundred and four 
percent (104%); 

(3) For cardiac surgery services, the minimum level is thirty-two percent 
(32%), and the maximum level is eighty-three percent (83%); 

(4) For specialized neonatal services, the minimum level is four percent 
(4%), and the maximum level is one hundred seventy-four percent (174%); 
and 

(5) For other specialized services, the minimum level is forty-nine percent 
(49%), and the maximum level is one hundred sixty-four percent (164%). 
(e) The bureau shall publish the list of MS-DRGs included in each service 
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category on its website, and the bureau shall update the list annually to reflect 
any changes as necessary. 

(f) The bureau shall maintain rules implementing the requirements of this 
section. All rules promulgated by the commissioner of finance and administra- 
tion or the bureau prior to and in effect on July 1, 2016, concerning the annual 
coverage assessment under this part or Chapter 276 of the Public Acts of 2015, 
shall remain in force and effect and shall be administered and enforced by the 
bureau until these rules are modified. 


History. 
Acts 2016, ch. 854, § 1. 


Compiler’s Notes. 
Section 71-7-703, referred to in this section, 
expired effective June 30, 2016. 


71-5-162. Identification of child enrollees eligible for federal supple- 
mental security income upon reaching 18 years of age — 
Counseling — Enrollment assistance. 


The bureau of TennCare shall establish a program that: 

(1) Identifies child enrollees in TennCare who, by reason of a disability, 
are likely to be eligible for federal supplemental security income upon 
reaching eighteen (18) years of age; 

(2) In the year prior to each eligible child enrollee’s eighteenth birthday, 
counsels the child and the child’s parent or guardian on the benefits 
available from and enrollment requirements for the federal supplemental 
security income program; and 

(3) Provides enrollment assistance to the child prior to the child’s eigh- 
teenth birthday in a manner that the bureau determines is most likely to 
ensure that there will be no gap in TennCare eligibility or coverage due to 
the child reaching eighteen (18) years of age. 


History. Effective Dates. 
Acts 2019, ch. 310, § 1. Acts 2019, ch. 310, § 2. May 8, 2019. 


71-5-163. Submission of waiver in order to provide medical assistance 
to TennCare Il waiver population by means of block grant. 


(a) The governor, acting through the commissioner of finance and admin- 
istration, is directed to submit to the federal centers for medicare and 
medicaid services a waiver amendment to the existing TennCare II waiver, 
or to submit a new waiver, in order to provide medical assistance to the 
TennCare II waiver population by means of a block grant in accordance with 
this section no later than one hundred eighty (180) days after May 24, 2019. 
The block grant authorized by this section may convert the federal share of 
all medical assistance funding for this state into an allotment that is tailored 
to meet the needs of this state and that: 

(1) When determining the base amount for the block grant, factors the 
current inaccurate reflection of the state’s labor costs in the state’s 
Medicare Wage Index and the index’s negative impact on healthcare 
delivery in this state; 
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(2) Is indexed for population growth; 

(3) Is indexed for inflation and other costs; 

(4) Excludes from the block grant financing amount any expenses that 
are not included in the state’s existing 1115 demonstration waiver; 

(5) Excludes administrative costs from the block grant financing 
amount and permits the state to continue to draw federal matching funds 
for administrative costs; 

(6) Provides the state with maximum flexibility with regard to existing 
federal mandates and regulations and with implementing cost controls as 
determined appropriate by the state, and either exempts the state from 
the requirements of any new mandates, regulations, or federal court 
orders during the period of block grant financing or increases the amount 
of block grant financing to offset any cost increases to the state from such 
mandates, regulations, or federal court orders; 

(7) Provides the state with maximum flexibility regarding pharmacy 
benefits including fluctuation of prescription drug costs, diabetic testing 
supplies, and over-the-counter medications; 

(8) Provides the state with maximum flexibility to serve other needy 
populations with distinct financial or healthcare needs; and 

(9) Remains at the level set according to the block grant without any 
decrease in the federal share of all medical assistance funding for this 
state based on deflation or a reduction in population. 

(b) A waiver amendment to the existing TennCare II waiver requested 
pursuant to subsection (a), if approved by the federal government and the 
commissioner of finance and administration, does not take effect unless 
subsequently authorized by joint resolution of the general assembly. 


History. Effective Dates. 
Acts 2019, ch. 481, § 1. Acts 2019, ch. 481, § 2. May 24, 2019. 


71-5-164. Waiver for purpose of establishing Katie Beckett program. 


(a) The commissioner of finance and administration is directed to submit, no 
later than one hundred twenty (120) days after May 24, 2019, to the federal 
centers for medicare and medicaid services a waiver or waivers pursuant to 
Section 1115 of the Social Security Act for the purpose of establishing a distinct 
Katie Beckett program. The Katie Beckett program must be designed in 
consultation with the commissioner of intellectual and developmental disabili- 
ties and must be administered in accordance with this section. It is the intent 
of the general assembly, that subject to approval by the centers for medicare 
and medicaid services, the Katie Beckett program be composed of two (2) parts 
as described in subsections (b) and (c); provided, however, that if the centers for 
medicare and medicaid services only approves one (1) part of the program, 
either Part A or Part B as described in subsections (b) and (c) respectively, then 
the approved part may be administered without the other part. 

(b) Part A of the Katie Beckett program: 

(1) Must be designed to provide a pathway to eligibility for medicaid 
services and essential wraparound home- and community-based services by 

waiving the deeming of the parents’ income and resources as applicable to a 
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child who is under eighteen (18) years of age and: 

(A) Has medical needs that: 

(i) Result in severe functional limitations that meet criteria estab- 
lished specifically for children; 

(ii) Would qualify the child for institutionalization in an acute care 
hospital, nursing facility, or intermediate care facility for individuals 
with intellectual disabilities; and 

(iii) Are likely to last at least twelve (12) months or result in death; 
(B) Is not receiving long-term services from any alternative waiver 

program established under this title; 

(C) Would otherwise qualify for supplemental security income due to 
the child’s disability but for the income or resources of their parent; 

(D) For whom a licensed physician has certified that in-home care is an 
appropriate way to meet the child’s needs; and 

(KE) For whom the cost of care outside of the institution does not exceed 
the estimated medicaid cost of appropriate institutional care; 

(2) Must offer an integrated program that: 

(A) As funding permits, provides children meeting the criteria in 
subdivision (b)(1) with treatment and support, including, but not limited 
to: 

(i) Respite care; 

(ii) Care coordination; and 

(iii) Medically necessary medical care and supportive services; 

(B) Accepts applications for the program during periods of open enroll- 
ment; 

(C) Prioritizes for enrollment into the program children with the most 
significant disabilities or complex medical needs; 

(D) Delivers medically necessary care and essential wraparound ser- 
vices and supports in the most integrated setting appropriate and cost- 
effective way possible in order to utilize available funding to serve as many 
children as possible; and 

(EK) If approved by the federal centers for medicare and medicaid 
services: 

(i) Requires periodic reevaluations of an enrolled child’s eligibility 
based upon eligibility criteria for all open categories of TennCare 
coverage; and , 

(ii) At the time of reevaluation, allows the bureau of TennCare to 
disenroll a child who no longer meets the eligibility criteria for any open 
category of TennCare coverage; 

(3) Must provide children applying for or enrolled in Part A of the program 
with the same appeal rights accorded all other TennCare applicants and 
enrollees; and 

(4) May require parents of children enrolled in Part A of the program to 
purchase and maintain available private or employer-sponsored insurance 
that offers coverage for the child, and establish buy-in or premium require- 
ments, using a sliding fee scale based on parent income, to help offset state 
costs and ensure program sustainability. Any premiums must take into 
account any amounts paid by a family for private insurance also provided for 
the child. 
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(c) Part B of the Katie Beckett program: 

(1) Must be administered by the department of intellectual and develop- 
mental disabilities; 

(2) Must be designed as a medicaid diversion plan and offer a capped 
package of essential wraparound services and supports as well as premium 
assistance, using a sliding fee scale based on parent income, for a child who 
is under eighteen (18) years of age and: 

(A) Has medical needs that: 

(i) Meet the level of care criteria established specifically for children; 

(ii) Would qualify the child for institutionalization in an acute care 
hospital, nursing facility, or intermediate care facility for individuals 
with intellectual disabilities or place the child at risk of institutional- 
ization; and 

(iii) Are likely to last at least twelve (12) months or result in death; 
and 
(B) Is not medicaid eligible and is not receiving long-term services from 

any alternative waiver program established under this title; 

(3) Must provide services in the most integrated setting appropriate and 
cost-effective way possible in order to utilize available funding to assist as 
many children and families as possible; support and sustain child health; 
utilize, support, and sustain family caregiving; plan and prepare the child 
for transition to employment and community living with as much indepen- 
dence as possible; and delay the need for medicaid eligibility and services; 

(4) Must determine eligibility for services based solely upon medical 
necessity; and 

(5) Must provide children applying for or enrolled in Part B of the 
program with the same appeal rights accorded all other TennCare and 
department of intellectual and developmental disabilities applicants and 
enrollees. 

(d) If the bureau of TennCare finds it cost-effective and all necessary federal 
waivers are obtained, then parents or guardians of a child meeting the criteria 
in subsection (b) or (c) may be authorized to hire and manage care providers for 
specified wraparound services using a consumer direction model. 

(e) Beginning February 1, 2020, and no later than February 1 of each year 
thereafter, the bureau of TennCare and the department of intellectual and 
developmental disabilities shall issue an annual joint report to the insurance 
committee of the house of representatives and the health and welfare commit- 
tee of the senate on the status of the Katie Beckett program that includes, but 
is not limited to, the following information: 

(1) Total spent on program funding, including state and federal funds; 

(2) The amount of administrative costs to operate the program; 

(3) The costs of Part A and Part B, individually; 

(4) The number of children served through the program; 

(5) The services provided by and through the program; and 

(6) The income range of the parents of children participating in the 
program. 

(f) The bureau of TennCare and the department of intellectual and devel- 
opmental disabilities are authorized, as necessary, to promulgate rules to 
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effectuate the purposes of this section. Rules must be promulgated in accor- 
dance with the Uniform Administrative Procedures Act, compiled in title 4, 
chapter 5. 

(g) This section does not create an entitlement to services through the 
provisions of a Katie Beckett program, and the services provided and the 
number of individuals served are subject to appropriations made for that 
purpose. 


History. healthcare for disabled children, see Acts 2019, 
Acts 2019, ch. 494, § 1. ch. 494. 
Compiler’s Notes. Effective Dates. 


For the Preamble to the act concerning Acts 2019, ch. 494, § 2. May 24, 2019. 


71-5-165 — 71-5-180. [Reserved.] 


71-5-181. Tennessee Medicaid False Claims Act — Short title. 


(a) The title of this section and §§ 71-5-182 — 71-5-185 is and may be cited 
as the “Tennessee Medicaid False Claims Act.” 

(b) “Medicaid program” as used in §§ 71-5-182 — 71-5-185 includes the 
TennCare program and any successor program to the medicaid program. 


History. 
Acts 1993, ch. 364, § 1. 


Attorney General Opinions. 
TennCare/House Bill 2002, OAG 00-016, 
2000 Tenn. AG LEXIS 16 (2/2/00). 


71-5-182. Violations — Damages — Definitions. 


(a) Subject to subdivision (a)(2), any person who: 
(1)(A) Knowingly presents, or causes to be presented, a false or fraudulent 
claim for payment or approval under the medicaid program; 

(B) Knowingly makes, uses, or causes to be made or used, a false record 
or statement material to a false or fraudulent claim under the medicaid 
program; 

(C) Conspires to commit a violation of subdivision (a)(1)(A), (a)(1)((B), 
or (a)(1)((D); or | 

(D) Knowingly makes, uses, or causes to be made or used, a false record 
or statement material to an obligation to pay or transmit money, or 
property to the state, or knowingly conceals, or knowingly and improperly, 
avoids, or decreases an obligation to pay or transmit money or property to 
the state, relative to the medicaid program; 

is liable to the state for a civil penalty of not less than five thousand 
dollars ($5,000) and not more than twenty-five thousand dollars ($25,000), 
adjusted by the Federal Civil Penalties Inflation Adjustment Act of 1990 
(28 U.S.C. § 2461 note); Public Law 101-410, plus three (3) times the 
amount of damages which the state sustains because of the act of that 
person. 

(2) However, if the court finds that: 
(A) The person committing the violation of this subsection (a) furnished 
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officials of the state responsible for investigating false claims violations 
with all information known to such person about the violation within 
thirty (30) days after the date on which the defendant first obtained the 
information; 

(B) The person fully cooperated with any state investigation of such 
violation; and 

(C) At the time such person furnished the state with the information 
about the violation, no criminal prosecution, civil action, or administrative 
action had commenced under §§ 71-5-181 — 71-5-186 with respect to the 
violation, and the person did not have actual knowledge of the existence of 
an investigation into the violation; 

the court may assess not less than two (2) times the amount of damages 
which the state sustains because of the act of the person. 
(3) A person violating this subsection (a) shall also be liable for the costs 

of a civil action brought to recover any such penalty or damages. 

(b) For purposes of this section, “knowing” and “knowingly” mean that a 
person, with respect to information: 

(1) Has actual knowledge of the information; 

(2) Acts in deliberate ignorance of the truth or falsity of the information; 
or 

(3) Acts in reckless disregard of the truth or falsity of the information, and 
no proof of specific intent to defraud is required. 

(c) “Claim” means any request or demand, whether under a contract or 
otherwise, for money or property and whether or not the state has title to the 
money or property, that is presented to any employee, officer, or agent of the 
state, or is made to any contractor, grantee, or other recipient, if the money or 
property is to be spent or used on the state’s behalf or to advance a state 
program or interest, and if the state provides or has provided any portion of the 
money or property requested or demanded; or if the state will reimburse such 
contractor, grantee, or other recipient for any portion of the money or property 
which is requested or demanded; and does not include requests or demands for 
money or property that the state has paid to an individual as compensation for 
state employment or as an income subsidy with no restrictions on that 
individual’s use of the money or property. 

(d) “Obligation” means an established duty, whether or not fixed, arising 
from an express or implied contractual, grantor-grantee, or licensor-licensee 
relationship, from a fee-based or similar relationship, from statute or regula- 
tion, or from the retention of any overpayment. 

(e) “Material” means having a natural tendency to influence, or be capable 
of influencing, the payment or receipt of money or property. 

(f) Any person who engages, has engaged or proposes to engage in any act 
described by subsection (a) may be enjoined in any court of competent 

jurisdiction in an action brought by the attorney general and reporter. The 
action shall be brought in the name of the state and shall be granted if it is 
clearly shown that the state’s rights are being violated by such person or entity 
and the state will suffer immediate and irreparable injury, loss or damage 
pending a final judgment in the action, or that the acts or omissions of such 
| person or entity will tend to render such final judgment ineffectual. The court 


| 
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may make such orders or judgments, including the appointment of a receiver, 
as may be necessary to prevent any act described by subsection (a) by any 
person or entity, or as may be necessary to restore to the medicaid program any 


money or property, real or personal, which may have been acquired by means 


of such act. 


History. 
Acts 1993, ch. 364, § 2; 2004, ch. 784, § 2; 
2012, ch. 806, §§ 1-5; 2013, ch. 99, § 1. 


Compiler’s Notes. 

Acts 2004, ch. 784, § 3 provided that the 
commissioner of the department of finance and 
administration, or the commissioner’s desig- 
nee, shall appear before and report in writing 


general welfare, health and human resources 
committee and the house health and human 
resources committee on at least an annual 
basis. Such report shall include commentary 
concerning implementation, rules and regula- 
tions concerning senate bill 3394 / house bill 
3512 (this act) and senate bill 3392 / house bill 
3513 (chapter 673) if such bills become law. 
This act became effective May 28, 2004, and 


on fraud and abuse in the TennCare program to 
the TennCare oversight committee, the senate 


Acts 2004, ch. 673 became effective May 17, 
2004. 


71-5-183. Civil actions — Employee remedies. 


(a) If the attorney general and reporter finds that a person has violated or 
is violating § 71-5-182, the attorney general and reporter may bring a civil 
action under this section against the person. 

(b)(1) A person may bring a civil action for a violation of § 71-5-182 for the 

person and for the state. The action shall be brought in the name of the state 

of Tennessee. The action may be dismissed only if the court and the attorney 
general and reporter or district attorney general give written consent to the 
dismissal and their reasons for consenting. 

(2) A copy of the complaint and written disclosure of substantially all 
material evidence and information the person possesses shall be served on 
the state. The complaint shall be filed in camera, shall remain under seal for 
at least sixty (60) days, and shall not be served on the defendant until the 
court so orders. The state may elect to intervene and proceed with the action 
within sixty (60) days after it receives both the complaint and the material 
evidence and information. 

(3) The state may, for good cause shown, move the court for extensions of 
the time during which the complaint remains under seal under subdivision 
(b)(2). Any such motions may be supported by affidavits or other submissions 
in camera. The defendant shall not be required to respond to any complaint 
filed under this section until twenty (20) days after the complaint is unsealed 
and served upon the defendant. 

(4) Before the expiration of the sixty-day period or any extensions 
obtained under subdivision (b)(3), the state shall: 

(A) Proceed with the action, in which case the action shall be conducted 
by the state; or 

(B) Notify the court that it declines to take over the action, in which 
case the person bringing the action shall have the right to conduct the 
action. 

(5) When a person brings an action under this subsection (b), no person 
other than the state may intervene or bring a related action based on the 
facts underlying the pending action. 


(c)(1) If the state proceeds with the action, it shall have the primary — 
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responsibility for prosecuting the action, and shall not be bound by an act of 
the person bringing the action. Such person shall have the right to continue 
as a party to the action, subject to the limitations set forth in subdivision 
(c)(2). 

(2)(A) The state may dismiss the action notwithstanding the objections of 

the person initiating the action, if the person has been notified by the state 

of the filing of the motion and the court has provided the person with an 
opportunity for a hearing on the motion. 

(B) The state may settle the action with the defendant notwithstanding 
the objections of the person initiating the action, if the court determines, 
after a hearing, that the proposed settlement is fair, adequate, and 
reasonable under all the circumstances. Upon a showing of good cause, 
such hearing may be held in camera. 

(C) Upon a showing by the state that unrestricted participation during 
the course of the litigation by the person initiating the action would 
interfere with or unduly delay the state’s prosecution of the case, or would 
be repetitious, irrelevant, or for purposes of harassment, the court may, in 
its discretion, impose limitations on the person’s participation, such as: 

(i) Limiting the number of witnesses the person may call; 

(ii) Limiting the length of the testimony of such witnesses; 

(iii) Limiting the person’s cross-examination of witnesses; or 

(iv) Otherwise limiting the participation by the person in the litiga- 
tion. 

(D) Upon a showing by the defendant that unrestricted participation 
during the course of the litigation by the person initiating the action would 
be for purposes of harassment or would cause the defendant undue burden 
or unnecessary expense, the court may limit the participation by the 
person in the litigation. 

(3) If the state elects not to proceed with the action, the person who 
initiated the action shall have the right to conduct the action. If the state so 
requests, it shall be served with copies of all pleadings filed in the action and 
shall be supplied with copies of all deposition transcripts, at the state’s 
expense. When a person proceeds with the action, the court, without limiting 
the status and rights of the person initiating the action, may nevertheless 
permit the state to intervene at a later date upon a showing of good cause. 

(4) Whether or not the state proceeds with the action, upon a showing by 
the state that certain actions of discovery by the person initiating the action 
would interfere with the state’s investigation or prosecution of a criminal or 
civil matter arising out of the same facts, the court may stay such discovery 
for a period of not more than sixty (60) days. Such a showing shall be 
conducted in camera. The court may extend the sixty-day period upon a 
further showing in camera that the state has pursued the criminal or civil 
investigation or proceedings with reasonable diligence and any proposed 
discovery in the civil action will interfere with the ongoing criminal or civil 
investigation or proceedings. 

(5) Notwithstanding subsection (b), the state may elect to pursue its claim 
through any alternate remedy available to the state, including any admin- 
istrative proceeding to determine a civil monetary penalty. If any such 





71-5-183 WELFARE 706 


alternate remedy is pursued in another proceeding, the person initiating the 
action shall have the same rights in such proceedings as such person would 
have had if the action had continued under this section. Any finding of fact 
or conclusion of law made in such other proceeding that has become final 
shall be conclusive on all parties to an action under this section. For 
purposes of this subdivision (c)(5), a finding or conclusion is final if it has 
been finally determined on appeal to the appropriate court of jurisdiction, if 
all time for filing such an appeal with respect to the finding or conclusion has 
expired, or if the finding or conclusion is not subject to judicial review. 
(d)(1)(A) If the state proceeds with an action brought by a person under 
subsection (a), a person shall, subject to subdivision (d)(1)(B), receive at 
least fifteen percent (15%) but not more than twenty-five percent (25%) of 
the proceeds of the action or settlement of the claim, depending upon the 
extent to which the person substantially contributed to the prosecution of 
the action. 

(B) Where the action is one that the court finds to be based primarily on 
disclosures of specific information, other than information provided by the 
person bringing the action, relating to allegations or transactions in a 
criminal, civil, or administrative hearing, report, audit, investigation, or 
from the news media, the court may award such sums as it considers 
appropriate, but in no case more than ten percent (10%) of the proceeds, 
taking into account the significance of the information and the role of the 
person bringing the action in advancing the case to litigation. 

(C) Any payment to a person under subdivisions (d)(1)(A) and (d)(1)(B) 
shall be made from the proceeds. Any such person shall also receive an 
amount for reasonable expenses that the court finds to have been neces- 
sarily incurred, plus reasonable attorneys’ fees and costs. All such ex- 
penses, fees, and costs shall be awarded against the defendant. 

(2) If the state does not proceed with an action under this section, the 
person bringing the action or settling the claim shall receive an amount that 
the court decides is reasonable for collecting the civil penalty and damages. 
The amount shall be not less than twenty-five percent (25%) and not more 
than thirty percent (30%) of the proceeds of the action or settlement and 
shall be paid out of such proceeds. Such person shall also receive an amount 
for reasonable expenses which the court finds to have been necessarily 
incurred, plus reasonable attorneys’ fees and costs. All such expenses, fees, 
and costs shall be awarded against the defendant. 

(3) Whether or not the state proceeds with the action, if the court finds 
that the action was brought by a person who planned and initiated the 
violation of § 71-5-182 upon which the action was brought, then the court 
may, to the extent the court considers appropriate, reduce the share of the 
proceeds of the action that the person would otherwise receive under 
subdivision (d)(1) or (d)(2), taking into account the role of that person in 
advancing the case to litigation and any relevant circumstances pertaining 
to the violation. If the person bringing the action is convicted of criminal 
conduct arising from such person’s role in the violation of § 71-5-181, that 
person shall be dismissed from the civil action and shall not receive any 
share of the proceeds of the action. Such dismissal shall not prejudice the 
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right of the state to continue the action. 

(4) If the state does not proceed with the action and the person bringing 
the action conducts the action, the court shall award to the defendant its 
reasonable attorneys’ fees and expenses if the defendant prevails in the 
action and the court finds that the claim of the person bringing the action 
was Clearly frivolous, clearly vexatious, or brought primarily for purposes of 
harassment. 

(e)(1) In no event may a person bring an action under subsection (b) that is 

based upon allegations or transactions that are the subject of a civil suit or 

an administrative civil monetary penalty proceeding in which the state is 
already a party. 

(2)(A) The court shall dismiss an action or claim under this section, unless 
opposed by the state, if substantially the same allegations or transactions 
as alleged in the action or claim were publicly disclosed in a criminal, civil, 
or administrative hearing in which the state or its agent is a party; ina 
state legislative, state comptroller, or other state report, hearing, audit, or 
investigation; or from the news media, unless the action is brought by the 
‘attorney general and reporter or district attorney general or the person 
bringing the action is an original source of the information. 

(B) For purpose of this subdivision (e)(2), “original source” means an 
individual who either prior to a public disclosure under subdivision 
(e)(2)(A) has voluntarily disclosed to the state the information on which 
allegations or transactions in a claim are based; or who has knowledge 
that is independent of and materially adds to the publicly disclosed 
allegations or transactions, and who has voluntarily provided the infor- 
mation to the state before filing an action under this section. 

(f) The state is not liable for expenses that a person incurs in bringing an 
action under this section. 

(g) Any employee, contractor, or agent shall be entitled to all relief neces- 
sary to make that employee, contractor, or agent whole, if that employee, 
contractor, or agent is discharged, demoted, suspended, threatened, harassed, 
or in any other manner discriminated against in the terms and conditions of 
employment because of lawful acts done by the employee, contractor, agent, or 
associated others in furtherance of an action under this section or other efforts 
to stop one (1) or more violations of §§ 71-5-181 — 71-5-185. The relief shall 
include reinstatement with the same seniority status the employee, contractor, 
or agent would have had but for the discrimination, two (2) times the amount 
of back pay, interest on the back pay, and compensation for any special 
damages sustained as a result of the discrimination, including litigation costs 
and reasonable attorneys’ fees. An action under this subsection (g) may be 
brought in the appropriate court for the relief provided in this subsection (g), 
but may not be brought more than three (3) years after the date when the 
retaliation occurred. 

(h)(1) Upon written request of the attorney general and reporter, the bureau 

of TennCare may bring an action as an administrative proceeding on behalf 

of the state for recovery under § 71-5-182 against any person specified by 
the attorney general and reporter other than an enrollee, recipient or 

applicant, subject to the conditions set forth in this subsection (h). 
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(2) The amount of actual damages that the state may seek in such 
administrative proceeding shall not exceed twenty-five thousand dollars 
($25,000). This limit shall not apply to any civil penalties or costs that the 
state is eligible to recover under § 71-5-182 or to § 71-5-182 related to 
double or treble damages. 

(3) Notwithstanding § 71-5-182, the civil penalty for each violation of 
§ 71-5-182 in such administrative proceeding shall be not less than one 
thousand dollars ($1,000) and not more than five thousand dollars ($5,000). 

(4) Any administrative action brought pursuant to this subsection (h) 
shall be subject to § 71-5-184. 

(5) Any administrative action brought pursuant to this subsection (h) 
shall be initiated as a contested case in accordance with the Uniform 
Administrative Procedures Act, compiled in title 4, chapter 5. 

(6) The bureau of TennCare shall have authority to promulgate rules and 
regulations pursuant to the Uniform Administrative Procedures Act, as are 
necessary to implement this subsection (h). For purposes of rendering a final 
order pursuant to the Uniform Administrative Procedures Act, the bureau of 
TennCare is designated as the agency to review initial orders and issue final 
agency decisions. Orders issued by the bureau of TennCare shall have the 
effect of a final order pursuant to the Uniform Administrative Procedures 
Act. 

(7)(A) Whenever an order issued by the bureau of TennCare pursuant to 

this part has become final, a notarized copy of the order may be filed in the 

office of the clerk of the chancery court of Davidson County. 

(B) When filed in accordance with this subsection (h), a final order shall 
be considered as a judgment by consent of the parties on the same terms 
and conditions as those recited in the order. The judgment shall be 
promptly entered by the court. Except as otherwise provided in this 
subsection (h), the procedure for entry of judgment and the effect of the 
judgment shall be the same as provided in title 26, chapter 6. 

(C) A judgment entered pursuant to this subsection (h) shall become 
final on the date of entry. 

(D) A final judgment under this subsection (h) has the same effect, is 
subject to the same procedures and may be enforced or satisfied in the 
Same manner as any other judgment of a court of record of this state. 
(8) Any recovery under this subsection (h) in excess of the amounts paid 

to reimburse the bureau of TennCare for damages and costs and to other 
interested parties shall be paid to the attorney general and reporter to be 
used to investigate and prosecute health care fraud in the TennCare 
program. 

(9) This subsection (h) is declared to be remedial in nature and shall be 
liberally construed to effectuate its purposes. 


History. 2009, ch. 528, §§ 1, 2; 2012, ch. 806, §§ 6, 7, 9; 
Acts 1993, ch. 364, § 3; 2005, ch. 474, § 15; 2013, ch. 99, § 2. 
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71-5-184. Service — Limitations. 


(a) A subpoena requiring the attendance of a witness at a trial or hearing 
conducted under § 71-5-183 may be served at any place in the United States. 

(b) A civil action under § 71-5-183 may not be brought: 

(1) More than six (6) years after the date on which the violation of 

§ 71-5-182 is committed; or 

(2) More than three (3) years after the date when facts material to the 
right of action are known or reasonably should have been known by the 
official of the state charged with responsibility to act in the circumstances, 
but in no event more than ten (10) years after the date on which the violation 
is committed, whichever occurs last. 

(c) If the state elects to intervene and proceed with an action brought under 
§ 71-5-183(b), the state may file its own complaint or amend the complaint of 
a person who has brought an action under § 71-5-183(b) to clarify or add detail 
to the claims in which the state is intervening and to add any additional claims 
with respect to which the state contends it is entitled to relief. For statute of 
limitations purposes, any such state pleading shall relate back to the filing 
date of the complaint of the person who originally brought the action, to the 
extent that the claim of the state arises out of the conduct, transactions, or 
occurrences set forth, or attempted to be set forth, in the prior complaint of 
that person. 

(d) In any action brought under § 71-5-183, the state shall be required to 
prove all essential elements of the cause of action, including damages, by a 
preponderance of the evidence. 

(e) Notwithstanding any other law, the Tennessee Rules of Criminal Proce- 
dure, or the Tennessee Rules of Evidence, a final judgment rendered in favor of 
the state in any criminal proceeding charging fraud or false statements, 
whether upon a verdict after trial or upon a plea of guilty or nolo contendere, 
shall stop the defendant from denying the essential elements of the offense in 
any action that involves the same transaction as in the criminal proceeding 
and that is brought under subsection (a) or (b) or § 71-5-183. 


History. 
Acts 1993, ch. 364, § 4; 2012, ch. 806, § 8. 


71-5-185. Venue. 


Any action under § 71-5-183 may be brought in any judicial district in which 
the defendant or, in the case of multiple defendants, any one (1) defendant can 
be found, resides, transacts business, or in which any act proscribed by 
§ 71-5-182 occurred. A summons as required by the Rules of Civil Procedure 
shall be issued by the appropriate district court and served at any place within 
or outside the United States. 


History. 
Acts 1993, ch. 364, § 5. 
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71-5-186, 71-5-187. [Reserved.] 


71-5-188. Actuarial study of TennCare. 


(a) The comptroller of the treasury may conduct an annual actuarial study 
of the medical assistance program and any participating managed care 
organizations. The final study, and the oral and written comments, shall be 
reported to the finance, ways and means committees of the senate and the 
house of representatives, the committee of the house of representatives having 
oversight over TennCare, the office of legislative budget analysis and the fiscal 
review committee of the general assembly on or before April 15 of each year. 

(b) The study will include the state’s assessment of the rates paid to its 
contracted managed care organizations and behavioral health organizations 
each year. Included in the analysis will be a review of payments for hospital 
providers for similar services for comparable populations in other state 
medicaid programs. The review will be considered in determining reasonable 
payment rates for hospital providers, including safety net hospitals providing 
essential and unduplicated services and sole community provider hospitals. 

(c) In addition, the study shall include an analysis of actual provider costs. 
This analysis will be used to determine reasonable costs for comparison with 
the provider assumptions used in the study. Information used to compile this 
study shall be public information. 

(d) Before reporting the final study to the committees of the general 
assembly, the comptroller of the treasury shall release a copy of the draft study 
to interested parties and hold a public hearing within thirty (30) days of 
release, in order to afford all interested persons or their representatives an 
opportunity to present facts, views or arguments relative to the draft study 
under consideration. The agency shall afford each interested person an 
opportunity to present facts, views or arguments in writing, whether or not the 
person had an opportunity to present them orally. 


History. 

Acts 1999, ch. 370, § 1; 2000, ch. 913, § 1; 
2008, ch. 389, § 1; 2006, ch. 820, §§ 1-3; 2010, 
ch. 1030, § 20; 2011, ch. 410, § 6(c); 2019, ch. 
345, § 139. 


Compiler’s Notes. 


Acts 1999, ch. 370, § 2 provided that any 


costs associated with implementing the provi- 
sions of this section shall be paid for with funds 
that have been appropriated for purposes of 
administering the TennCare program. 

For the Preamble to the act concerning the 
prohibition against establishment of a special 
committee if there is a standing committee on 


the same subject, please refer to Acts 2011, ch. 
410. 


Amendments. 

The 2019 amendment inserted “the commit- 
tee of the house of representatives having over- 
sight over TennCare,” in (a). 


Effective Dates. 
Acts 2019, ch. 345, § 148. May 10, 2019. 


Cross-References. 

Reporting requirements satisfied by notice to 
general assembly members of publication of 
report, § 3-1-114. 


71-5-189. Accounting of TennCare funds. 


The bureau of TennCare shall provide to the comptroller of the treasury on 
a quarterly basis an accounting of funds involved in the pharmacy rebate 
program, including a summary of bills and receipts. 
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History. 
Acts 1999, ch. 531, § 1. 


71-5-190. TennCare prescription drug utilization review committee. 


(a) In order to provide oversight of prescription drug utilization under the 
TennCare program, there is hereby created a TennCare prescription drug 
utilization review committee. The committee shall consist of: one (1) member 
of the house of representatives appointed by the speaker of the house; one (1) 
member of the senate appointed by the speaker of the senate; and two (2) 
pharmacists, two (2) physicians, two (2) representatives of managed care 
organizations, two (2) representatives of pharmaceutical companies and two 
(2) consumers, all of whom shall be appointed by the comptroller of the 
treasury. The TennCare bureau shall provide to the committee such informa- 
tion as the committee deems appropriate concerning the prescriptions made to 
TennCare enrollees who receive more than seven (7) prescriptions. The 
committee shall review such information and make recommendations to the 
health and welfare committee of the senate, the health committee of the house 
of representatives, the committee of the house of representatives having 
oversight over TennCare, and the TennCare bureau concerning potential drug 
interactions, abuse of prescription drugs or other appropriate matters. 

(b)(1) Non-legislative members of the committee shall serve without com- 
pensation, but they shall be entitled to reimbursement for all necessary 
expenses incurred in the performance of their duties, in accordance with the 
comprehensive state travel regulations promulgated by the commissioner of 
finance and administration and approved by the attorney general and 
reporter. 

(2) Legislative members of the committee shall not receive from the state 
an expense allowance or mileage allowance paid solely in consideration for 
serving on or attending meetings of the committee; provided, that this 
subdivision (b)(2) shall at no time preclude a legislative member from 
receiving an expense allowance or mileage allowance otherwise payable to 
such member in connection with attending the general assembly. 


History. 

Acts 1999, ch. 536, § 1; 2000, ch. 796, § 1; 
2011, ch. 410, § 6(d); 2013, ch. 236, § 53; 2019, 
ch. 345, § 140. 


Compiler’s Notes. 

For the Preamble to the act concerning the 
prohibition against establishment of a special 
committee if there is a standing committee on 
the same subject, please refer to Acts 2011, ch. 
410. 


Amendments. 

The 2019 amendment inserted “, the commit- 
tee of the house of representatives having over- 
sight over TennCare” in the last sentence of (a). 


Effective Dates. 
Acts 2019, ch. 345, § 148. May 10, 2019. 


71-5-191. Uniform TennCare claims process. 





(a)(1) Not later than January 1, 2002, the commissioner of commerce and 
insurance, in consultation with the commissioner of health, shall develop 
and promulgate by rule a uniform TennCare claims process that contains 
standardized instructions for completing the form and creates standardized 
responses to questions and other information required on the form, for 
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providers and managed care organizations participating in the TennCare 
program to use in the submission of claims by providers seeking payment. 
Each managed care organization, or its designee that participates in the 
TennCare program may participate in the development of such uniform 
claims process. The commissioner of commerce and insurance shall notify all 
such managed care organizations no less than ten (10) days prior to any and 
all meetings concerning the development of such claims process to enable 
such organizations to provide input on the development of such claims 
process. The uniform process shall require that managed care organizations 
participating in the TennCare program shall not deviate from the uniform 
process established by rule pursuant to this section, unless such deviation is 
specifically approved in writing by TennCare prior to any change being 
implemented that might result in a claim being rejected for payment. 
TennCare shall not approve any changes to standardized instructions that 
do not relate to using alternative codes to facilitate payment for delivered 
services. Compliance with this section shall be added as a component of the 
comptroller’s annual audit. In addition, such managed care organizations 
shall be required to develop and implement procedures to ensure that health 
care providers are regularly informed and educated by the managed care 
organization regarding billing and claims processing procedures. 

(2) Any managed care organization that fails to comply with this section 
shall be subject to the penalties set forth in § 56-32-116 or, in the alterna- 
tive, § 56-32-120. 

(3) Such rules shall be promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in title 4, chapter 5. 

(b) If this section conflicts with any applicable federal waiver concerning 
medical assistance services delivered pursuant to chapter 5, part 1 of this title, 
then the commissioner of health is directed to seek an appropriate modification 
or amendment to such waiver to permit the implementation of this section. 

(c) This section shall be construed so as to be consistent with the terms of 
any applicable federal waiver for the provision of medical assistance. 


History. 
Acts 2001, ch. 209, § 1. 


71-5-192. Information management system. 


On or before January 1, 2004, a comprehensive, integrated information 
management system will be operational for the bureau of TennCare. Not less 
frequently than quarterly, the office of information resources in the depart- 
ment of finance and administration shall provide progress assessments con- 
cerning such system to the information systems council (ISC) and the fiscal 
review committee. 


History. 
Acts 2002, ch. 880, § 4. 


Compiler’s Notes. 

Acts 2002, ch. 880, § 1 provided that the act 
is, and may be cited as, “The TennCare Reform 
Act of 2002”. 

Acts 2002, ch. 880, § 5 provided that any 


costs associated with the implementation of 
that act, except as to the costs of the medicaid 
fraud control unit of the Tennessee bureau of 
investigation, shall be paid from existing funds 
appropriated to the TennCare program. 

Acts 2002, ch. 880, § 8 provided that: “(a) 
The fiscal review committee, in consultation 
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with the bureau of TennCare and the select 
oversight committee on TennCare (repealed), 
shall study the feasibility of outsourcing eligi- 
bility determinations and reverifications for the 
TennCare expansion population, including re- 
questing information from potential contrac- 
tors. It is the legislative intent that information 
from interested potential contractors be re- 
ceived by October 15, 2002. 

“(b) The fiscal review committee, in consul- 
tation with the bureau of TennCare and the 
select. oversight committee on TennCare (re- 
pealed), shall evaluate the responses from po- 
tential contractors and shall, no later than 
January 1, 2003, report its findings to the 
general assembly, the commissioner of finance 
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and administration, the comptroller of the trea- 
sury and the governor, relative to whether 
eligibility and re-verification services should be 
contracted and procured through competitive 
proposals.” 

Acts 2002, ch. 880, § 20 provided that the 
provisions of that act shall only apply so long as 
the state operates the TennCare program as a 
statewide waiver with an expansion population 
of uninsureds and uninsurables under Section 
1115 of the federal Social Security Act [42 
U.S.C. § 1315]. If at any time the state ceases 
to operate under such a waiver, then the provi- 
sions of the act shall not be applied and enforce- 
ment of such provisions shall be terminated. 





71-5-193. Children’s mental health care — Development of inter- 
agency projects and programs. 


The department shall involve the council in the development of interagency 
projects and programs, whether state or federally funded, related to children’s 
mental health care, except where otherwise prohibited by state or federal law. 


History. 
Acts 2008, ch. 1062, § 12. 


advisory board, was repealed by Acts 20038, ch. 
410, § 1, effective June 23, 2003. 

For the Preamble to the act regarding to the 
mental health needs of Tennessee’s children 
and youth, please refer to Acts 2008, ch. 1062. 


Compiler’s Notes. 
Former § 71-5-193 (Acts 2002, ch. 880, § 4), 
concerning the establishment of a TennCare 


71-5-194. Spend down eligibility for medical assistance. 


On or before July 1, 2003, the department of human services shall make 
available on the department of human services’ web page all rules, operating 
procedures and any other similar material relative to determining an individu- 
al’s spend down eligibility for medical assistance under this chapter and the 
operating procedures and any other similar material necessary for a pharmacy 
to determine which prescriptions used to qualify the patient for TennCare 
through the spend down eligibility criteria are eligible to be billed to the 
TennCare program based on the effective date of eligibility for medical 
assistance. 


History. 
Acts 2008, ch. 131, § 1. 


71-5-195. Study on use of prescription drugs in nursing homes. 


The comptroller of the treasury, in conjunction with any appropriate 
TennCare drug utilization review committees, shall study the use of prescrip- 
tion drugs in nursing homes and the costs of those prescription drugs for 
residents of nursing homes. The study shall examine prescription use overall, 
and shall focus on any practices that would improve the quality of resident care 
while reducing costs to the TennCare program. By January 1, 2005, the 
comptroller of the treasury shall deliver its report to the speakers of the 
respective houses of the general assembly. 
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History. shall be known and may be cited as the “Nurs- 
Acts 2003, ch. 169, § 8. ing Home Compassion, Accountability, Respect 


Gomes Notas and Enforcement Reform Act”. 


Acts 2003, ch. 169, § 1 provided that the act 


71-5-196. Veterans education benefits. 


Notwithstanding any other provision of this chapter, to the extent permitted 
by federal law, the value of federal veterans education benefits received by an 
applicant shall not be included as any form of income when making eligibility 
determinations for assistance under this part. 


History. cational benefits are codified in 38 U.S.C. 
Acts 2008, ch. 239, § 6. § 3101. 


Compiler’s Notes. 
Provisions concerning federal veteran’s edu- 


71-5-197. Authority over TennCare pharmacy purchases — Confiden- 
tial information — Exemption from open meeting laws. 


(a) The bureau of TennCare is authorized to remove pharmacy services from 
managed care organization (MCO) contracts and assume direct responsibility 
for all TennCare pharmacy purchases. 

(b) The bureau of TennCare is authorized to implement, either indepen- 
dently or in combination with a state preferred drug list (PDL), cost saving 
measures for pharmaceutical services, including, but not limited to, tiered 
co-payments, reference pricing, prior authorization and step therapy require- 
ments; provided, however, that any prior approval process shall, at a mini- 
mum, comply with 42 U.S.C. § 1396r-8(d)(5), which requires a response to a 
request for prior authorization within twenty-four (24) hours and further 
requires at least a seventy-two (72) hour supply of a covered outpatient drug in 
an emergency situation. 

(c) The bureau of TennCare, through a state pharmacy benefit manager 
(PBM) or on its own, is authorized to negotiate supplemental manufacturer 
rebates for TennCare prescription drug purchases; provided, however, that 
when conducting such negotiations, the bureau or PBM, or both, shall utilize 
the average manufacturer’s price (AMP) as defined in 42 U.S.C. § 1396r- 
8(k)(1) or any other recognized acceptable basis for negotiating rebates as the 
cost basis for the product. 

(d) Notwithstanding any other law to the contrary, all information and 
documents containing trade secrets, proprietary information, rebate amounts 
for individual drugs or individual manufacturers, percent of rebate for indi- 
vidual drugs or individual manufacturers, and manufacturer’s pricing that are 
contained in records of the TennCare bureau, the state of Tennessee and its 
agents shall be confidential and shall not be a public record for the purposes of 
title 10, chapter 7, part 5. Nothing in this subsection (d) shall be construed to 
prohibit the TennCare bureau and the state of Tennessee from disclosing the 
information covered by this subsection (d) to members of the state TennCare 
pharmacy advisory committee, who shall be deemed agents of the state of 
Tennessee for purposes of this subsection (d). 
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(e) Notwithstanding any other law to the contrary, those portions of meet- 
ings of the state TennCare pharmacy advisory committee at which information 
described in subsection (d) is disclosed for discussion are exempt from title 8, 
chapter 44. 
(f)(1) The bureau of TennCare shall promulgate rules to promote the safe 
and responsible coverage of opioids for TennCare members who have the 
TennCare pharmacy benefit. The rules must, at a minimum, address prior 
authorization requirements for opioid prescriptions, as determined by the 
bureau, to reduce the development of opioid dependency and addiction. For 
women of child-bearing age, when prior authorization is required for an 
opioid prescription, the rules must require the provider to submit informa- 
tion regarding pregnancy status, contraceptive use, and the provision of 
counseling regarding the risks of becoming pregnant while receiving opioid 
medication. The information regarding pregnancy status and contraceptive 
use may, when appropriate, be based on self-reporting by the patient. 
(2) The rules required by this subsection (f) shall be promulgated pursu- 
ant to the Uniform Administrative Procedures Act, compiled in title 4, 
chapter 5. On or before January 1, 2019, the bureau shall report to both the 
health and welfare committee of the senate and the health committee of the 
house of representatives regarding the status of the rules required by this 
subsection (f). | 


History. 
Acts 2003, ch. 350, § 3; 2004, ch. 673, §§ 12, 
13; 2018, ch. 864, § 1. 


Compiler’s Notes. 

Acts 2003, ch. 350, § 6 provided that if a 
court of competent jurisdiction enjoins, re- 
strains or stays programs authorized by this 
part, then the department of finance and ad- 
ministration or the bureau of TennCare as 
appropriate is authorized to proceed to imple- 
ment as appropriate those portions of this part 
that have not been lawfully enjoined, re- 
strained or stayed. 

Acts 2004, ch. 673; § 29 provided that to 
effectuate the provisions of the act, the commis- 
sioner of finance and administration shall have 
the authority to promulgate any necessary 


rules and regulations not otherwise provided 
for in this act. All rules and regulations pro- 
vided for in this act are authorized to be pro- 
mulgated as public necessity rules (now emer- 
gency rules) pursuant to § 4-5-209 (now § 4-5- 
208). All such rules and regulations shall be 
promulgated in accordance with the provisions 
of the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 


Attorney General Opinions. 

Authority of the bureau of TennCare to nego- 
tiate supplemental manufacturer rebates for 
TennCare prescription drug purchases, OAG 
05-001, 2005 Tenn. AG LEXIS 1 (1/05/05). 


71-5-198. Prescription drug program waiver. 


(a) Ifnecessary, the bureau of TennCare is authorized to seek a research and 
demonstration waiver under Section 1115 of the federal Social Security Act 
from the United States department of health and human services to create a 
TennCare prescription program, subject to funding by the general assembly 
and the terms and conditions imposed by the waiver. 

(b) To the extent and only to the extent permitted by federal law or the 
terms of the waiver, the TennCare prescription program may provide a 
prescription benefit to individuals lacking prescription drug insurance cover- 
age who meet criteria established by the bureau of TennCare and the general 
assembly in its annual appropriation bill. 

(c) To the extent permitted by federal law and the TennCare waiver, the 
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bureau of TennCare may implement, either independently or in combination 
with a state preferred drug list (PDL), cost saving measures for pharmaceu- 
tical services including, but not limited to, tiered co-payments, reference 
pricing, prior authorization, step therapy requirements, exclusion from cover- 
age of drugs or classes of drugs, mandating the use of generic drugs, and 
mandating the use of therapeutic equivalent drugs. 

(d) To the extent permitted by federal law or the terms of the waiver, the 
bureau of TennCare, through a state pharmacy benefit manager (PBM) or on 
its own, may negotiate manufacturer rebates for TennCare prescription drug 
purchases. The bureau of TennCare shall retain ultimate authority to negoti- 
ate or contract directly with a pharmaceutical manufacturer, in the interest of 
implementing rebates or other cost saving measures and for other purposes 
permitted by this section. Notwithstanding anything under Tennessee law to 
the contrary, the bureau’s designation of a negotiating agent shall not infringe 
upon the state’s ability to negotiate and contract directly with pharmaceutical 
manufacturers. 

(e) To the extent permitted by federal law or the terms of the waiver, the 
bureau of TennCare may establish an open enrollment period based on 
appropriations from the general assembly. 

(f) To the extent permitted by federal law or the terms of the waiver, the 
bureau of TennCare may contract with another department or a private entity 
to conduct an eligibility determination. The bureau or a contracted entity may 
implement an eligibility determination process to ensure participants comply 
with eligibility standards set by the bureau and the general assembly. 

(g) As permitted by the waiver or federal law, program participants may 
purchase prescription drugs through pharmacies participating in the state 
network. 

(h) To the extent permitted by federal law or the terms of the waiver, the 
bureau of TennCare may establish an enrollment fee to defray administrative 
expenses associated with the program. 


that have not been lawfully enjoined, re- 
strained or stayed. 


History. 
Acts 2003, ch. 350, § 4; 2004, ch. 673, § 14; 


2005, ch. 442, § 1. 


Compiler’s Notes. 

The Section 1115 waiver, referred to this 
section, refers to Section 1115 of the federal 
Social Security Act, and is codified in 42 U.S.C. 
1315. 

Acts 2003, ch. 350, § 6 provided that if a 
court of competent jurisdiction enjoins, re- 
strains or stays programs authorized by this 
part, then the department of finance and ad- 
ministration or the bureau of TennCare as 
appropriate is authorized to proceed to imple- 
ment as appropriate those portions of this part 


71-5-199. State preferred drug list. 


Acts 2004, ch. 673, § 29 provided that to 
effectuate the provisions of the act, the commis- 
sioner of finance and administration shall have 
the authority to promulgate any necessary 
rules and regulations not otherwise provided 
for in this act. All rules and regulations pro- 
vided for in this act are authorized to be pro- 
mulgated as public necessity rules (now emer- 
gency rules) pursuant to § 4-5-209 (now § 4-5- 
208). All such rules and regulations shall be 
promulgated in accordance with the provisions 
of the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 


The bureau of TennCare may, in its sole discretion, adopt or amend a state 
preferred drug list (PDL). The adoption or amendment of a PDL, and the 


47 


PROGRAMS AND SERVICES FOR POOR PERSONS 


71-5-202 


recommendations of the TennCare pharmacy advisory committee to the 
bureau are not agency actions and do not require rulemaking. 


History. 
Acts 2004, ch. 673, § 15. 


Compiler’s Notes. 

Acts 2004, ch. 673, § 29 provided that to 
effectuate the provisions of the act, the commis- 
sioner of finance and administration shall have 
the authority to promulgate any necessary 


for in this act. All rules and regulations pro- 
vided for in this act are authorized to be pro- 
mulgated as public necessity rules (now emer- 
gency rules) pursuant to § 4-5-209 (now § 4-5- 
208). All such rules and regulations shall be 
promulgated in accordance with the provisions 
of the Uniform Administrative Procedures Act, 


rules and regulations not otherwise provided compiled in title 4, chapter 5. 


PART 2 
COMMUNITY CLINICS 


71-5-201. Reimbursement for services — Authorization. 


(a) Any community or neighborhood health organization or clinic providing 
medical services to patients through the utilization of medical students 
presently enrolled in a medical school accredited by the Association of 
American Medical Colleges, licensed registered nurses, qualified physician 
assistants, or any combination of students, registered nurses, and physician 
assistants where such students, registered nurses, and physician assistants, 
are under the direction of a licensed physician or physicians, may receive 
payment for their per patient expenses, or portion of the expenses, which may 
include, but are not limited to, administrative expenses, overhead expenses, 
and salaries. 

(b) Nothing contained within this section shall be construed to authorize or 
permit direct payment, by the state, of medicaid to any physician assistant. 


History. 

Acts 1973, ch. 262, § 2; 1975, ch. 58, § 1; 
T.C.A., § 14-1929; Acts 1981, ch. 476, § 5; 
1983, ch. 168, § 11; 1984, ch. 787, § 11; T.C.A., 


Compiler’s Notes. 

This section may be affected by § 9-1-116, 
concerning entitlement to funds, absent appro- 
priation. 


§ 14-23-201. 


71-5-202. Restrictions on services. 


Medical services that are presently provided in specialized public health 
facilities as in tuberculosis hospitals, mental institutions, and institutions 
providing highly specialized inpatient care shall not be undertaken by the 
organizations and clinics covered by this part, and such services will be 
rendered under present statutes on a referral basis from such organizations 
and clinics. 


Code Commission Notes. Former § 71-5- 
203 was transferred to § 71-5-202 by the code 
commission in 2012. 


History. 
Acts 1973, ch. 262, § 2; 1975, ch. 58, § 3; 
T.C.A., §§ 14-1931, 14-23-203, 71-5-203. 
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PART 3 
FOOD ASSISTANCE 


71-5-301. Short title. 


This part may be cited as and shall be known as the “Food Stamp Act of 
1971.” 


History. 
Acts 1971, ch. 186, § 1; T.C.A., §§ 14-2201, 
14-27-101. 


71-5-302. Purpose. 


The purpose of this part is to provide for improved levels of nutrition among 
economically needy households through a cooperative federal-state program of 
food assistance to be operated in such counties of this state as may be certified 
by the department of human services and designated by the secretary of the 
United States department of agriculture, or its successor agency, to participate 
in the food stamp program in accordance with the requirements of Public Law 
88-525 (7 U.S.C. § 2011 et seq.), and any amendments to that law or any other 
subsequently enacted federal statutes on the same subject. 


History. . ch. 219, § 1 (a, b); T-C.A., §§ 14-2202, 14-27- 
Acts 1971, ch. 136, § 2;impl. am. Acts 1975, 102. 


71-5-303. Part definitions. 


As used in this part, unless the context requires otherwise: 

(1) “Applicant” means any person who has applied for benefits under this 
part; 

(2) “Area manager” means the director or manager of the county or area 
office of the department of human services; 

(3) “Assistance” or “food assistance” means food stamp coupons, free food 
stamps or food purchase assistance that is issued or transferred by means of 
food coupons, food stamps, electronic benefits transfer processes or other 
means as determined by the department to an eligible household or 
low-income family pursuant to this part; 

(4) “Commissioner” means the commissioner of human services; 

(5) “County office” means the county office of the department of human 
services in the county where the applicant or recipient resides and in which 
county a food stamp program is currently in operation; 

(6) “Department” means the department of human services; 

(7) “Food coupons” or “food stamps” means obligations of the United 
States government issued or transferred by means of food coupons or food 
stamps to enable the purchase of food for the eligible household; 

(8)(A) “Food stamp program or programs” includes the program that 

enables persons determined eligible for the provision of assistance by the 

governments of the United States or the state of Tennessee pursuant to 
this part, to purchase foodstuffs and includes food coupons, food stamps, 
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electronic benefits transfer processes or other means as may be approved 
for this purpose by the department; 

(B) The commissioner of human services shall have authority to estab- 
lish a system for distribution of any benefits provided by this part by 
means of an electronic benefits transfer system or by such other means as 
the commissioner shall determine is appropriate; 

(9) “Recipient” means any person who has been determined to be eligible 
to receive benefits under this part and who has received such benefits; and 

(10) “Resident,” for the purpose of this part, means any individual who is 
living within a county in this state in which a food stamp program is in 
operation, with the intent that such individual’s permanent home be within 
the county, and not temporarily. The department shall adopt rules and 
regulations under which it shall make this determination; provided, that 
temporary absences from the state or county shall not cause a person to lose 
residential status. 


History. T.C.A., §§ 14-2203; 14-27-103; Acts 1996, ch. 
Acts 1971, ch. 136, § 3; 1973, ch. 337, § 5; 950, §§ 12, 14. 
impl. am. Acts 1975, ch. 219, §§ 1 (a, b), 2 (a, b); 


71-5-304. Duties of department. 


The department shall: 

(1) Supervise the administration of the food stamp or food assistance 
program in this state for eligible recipients; 

(2) Make uniform rules and regulations, not inconsistent with law, for 
carrying out and enforcing this part in an efficient, economical and impartial 
manner, to the end that the food stamp or food assistance program may be 
administered uniformly in all counties of this state that have been desig- 
nated by the United States secretary of agriculture to participate in the food 
stamp or food assistance program and in which counties a food stamp or food 
assistance program is currently in operation; 

(3) Establish state-wide standards for determining the amount of food 
stamp assistance or food assistance any person, household or family shall 
receive under this part; 

(4) Cooperate with the secretary of the United States department of 
agriculture, or any federal officer or agency made successor to the depart- 
ment of agriculture, in any reasonable manner as may be necessary to 
qualify for federal aid for food stamp assistance or food assistance in 
conformity with this part, including the making of such reports in such form 
and containing such information as the secretary of agriculture, or any 
federal officer or agency made successor to the department of agriculture, 
may from time to time require, and comply with such provisions as such 
secretary may from time to time find necessary to assure the correctness and 
verification of such reports; 

(5) Establish and enforce safeguards to prevent unauthorized disclosures 
or improper use of information contained in applications, reports of investi- 
gations, and correspondence in the individual case records of recipients of 
food coupons, food stamps or food assistance transferred electronically or by 
other means; and 
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(6) Adopt rules and regulations for the implementation of a sliding scale 
of benefit reduction for individuals receiving food coupons, food stamps or 
food assistance transferred electronically or by other means for six (6) 
months or longer in which benefits do not abruptly terminate when a 
recipient earns above a certain maximum amount, but instead, such benefits 
gradually lessen in increments of twenty-five percent (25%) of the individu- 
al’s total benefit every three (3) months; provided, that no rules and 
regulations shall conflict with federal legislation or provide benefits exceed- 
ing federal maximum income guidelines, and no such rules and regulations 
shall be promulgated that shall cause a decrease or suspension of federal 
funding. This subdivision (6) shall take effect only to the extent that such 
provisions are consistent with federal laws and regulations governing the 
temporary assistance for needy families (TANF) and food stamp or food 
assistance programs and only to the extent federal financial participation 
under such programs is available therefor. 


History. 

Acts 1971, ch. 186, § 4; T.C.A., § 14-2204; 
Acts 1985, ch. 318, §§ 2,3; T.C.A., § 14-27-104; 
Acts 1996, ch. 950, § 15; 1999, ch. 248, §§ 2-4; 


dren (AFDC)” were deleted as obsolete by the 
code commission and were changed to “tempo- 
rary assistance for needy families (TANF)” in 
2004. 


1999, ch. 520, § 47; 2017, ch. 461, § 4. 
Cross-References. 


Code Commission Notes. Former refer- Confidentiality of public records, § 10-7-504. 


ences to “aid to families with dependent chil- 


71-5-305. Eligibility requirements for assistance. 


Assistance under this part shall be granted to any needy person, household 
or low-income family that meets the requirements set forth in federal statutes 
and such standards of need as may be established by the department or 
required by any subsequently enacted federal statute on the same subject. 


History. concerning entitlement to funds, absent appro- 
Acts 1971, ch. 136, § 5; T.C.A., 8§ 14-2205, _ priation. 
14-27-105. 


Compiler’s Notes. 
This section may be affected by § 9-1-116, 


71-5-306. Determination of amount of assistance. 


The amount of assistance to which any person, household or family shall be 
entitled to receive in the form of food coupons, food stamps or food purchase 
benefits transferred electronically or by other means under this part shall be 
determined by measuring the income and resources of such person, household 
or family against the state-wide standards provided in § 71-5-304(3) and shall 
be approved by the area manager or the area manager’s designated agent in 
accordance with the rules and regulations made by the department. Any 
amount of earned income required by federal statute to be exempt in deter- 
mining need shall be exempt and shall not be considered as a resource in 
determining the amount of assistance to be paid to any person under this part. 


History. 
Acts:19741, ch. 186)/§ 6: 1973, chi.337, $5; 


T.C.A., §§ 14-2206, 14-27-106; Acts 1996, ch. 
950, §§ 13, 16. 
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71-5-307. Method of applying for assistance. 


An applicant for assistance under this part, or a person acting in an 
applicant’s behalf, shall file the application in the county office in the county 
wherein the applicant resides and in which county a food stamp program is 
currently in operation, in such manner and form as shall be prescribed by the 
department. 


History. 
Acts 1971, ch. 186, § 7; T.C.A., §§ 14-2207, 
14-27-107. 


71-5-308. Investigation of applications — Determination of eligibility. 


(a) When an application for food stamp assistance is filed with the county 
office, the area manager, or a designated agent, shall promptly make or cause 
to be made such investigation as it may deem necessary. The object of such 
investigation shall be to ascertain facts supporting the application and such 
other information as may be required by the rules and regulations of the 
department. Upon the completion of such investigation, the area manager or 
the area manager’s designated agent shall, within a reasonable period of time, 
determine eligibility. 

(b)(1) Pursuant to the option granted the state by 21 U.S.C. § 862a(d), an 

individual convicted under federal or state law of a felony involving 

possession, use or distribution of a controlled substance shall be exempt from 
the prohibition contained in 21 U.S.C. § 862a(a) against eligibility for food 
stamp program benefits for such convictions, if such person, as determined 
by the department: 
(A)G) Is currently participating in a substance abuse treatment pro- 
gram approved by the department of human services; 

(ii) Is currently enrolled in a substance abuse treatment program 
approved by the department of human services, but is subject to a 
waiting list to receive available treatment, and the individual remains 
enrolled in the treatment program and enters the treatment program at 
the first available opportunity; 

(iii) Has satisfactorily completed a substance abuse treatment pro- 
gram approved by the department of human services; or 

(iv) Is determined by a treatment provider licensed by the depart- 
ment of health, division of alcohol and drug abuse services, not to need 
substance abuse treatment according to TennCare guidelines; and 
(B) Is complying with, or has already complied with, all obligations 

imposed by the criminal court, including any substance abuse treatment 

obligations. 

(2) Eligibility based upon the factors in subdivision (b)(1) must be based 
upon documentary or other evidence satisfactory to the department, and the 
applicant must meet all other factors for program eligibility. 

(3) Notwithstanding subdivision (b)(1)(A) or (b)(1)(B) to the contrary, no 
person convicted of a Class A felony for violating a provision of title 39, 
chapter 17, part 4 shall be eligible for the exemptions provided by this 
subsection (b). 
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History. Cross-References. 

Acts 1971, ch. 186, § 8; 1973, ch. 337, § 5; Penalty for Class A felony, § 40-35-111. 
T.C.A., §§ 14-2208, 14-27-108; Acts 1996, ch. 
950, § 13; 2002, ch. 715, § 2. 


71-5-309. Appeal of determination of area manager. 


If an application is not acted upon by the area manager or the area 
manager’s designated agent within a reasonable time after the filing of the 
application, or is denied in whole or in part, or if an award of food stamp 
assistance is modified or cancelled under any provisions of this part, the 
applicant or recipient may appeal to the department in the manner and form 
prescribed by the department, and shall be afforded reasonable notice and 
opportunity for a fair hearing by the department. Written notice of a right to 
a fair hearing shall be given to each applicant and recipient at such time as any 
action concerning the amount of benefits awarded to the individual is taken or 
at the time a decision is made on an applicant’s eligibility for such assistance. 


History. T.C.A., §§ 14-2209, 14-27-109; Acts 1996, ch. 
Acts 1971, ch. 186, § 9; 1973, ch. 337, § 5; 950, § 13. 


71-5-310. Review of determinations of area managers. 


The department may also, upon its own motion, review any decision of an 
area Manager or an area manager’s designated agent and may consider any 
application upon which a decision has not been made by the area manager or 
the area manager’s designated agent within a reasonable time. The depart- 
ment may make such additional investigation as it may deem necessary, and 
shall make such decision on such application as in its opinion is justified and 
in conformity with this part. Applicants or recipients affected by such decisions 
of the department shall be notified of such decision in writing, and shall, upon 
request, be given reasonable notice and opportunity for a fair hearing by the 
department. All decisions of the department shall be binding upon the county 
involved and shall be complied with by the area manager or the area manager’s 
designated agent. 


History.  T.C.A., §§ 14-2210, 14-27-110; Acts 1996, ch. 
Acts 1971, ch. 186, § 10; 1978, ch. 337, § 5; 950, § 13. 


71-5-311. Election of county to participate. 


(a) Any county may elect to participate in the food stamp program by the 
adoption of a resolution by the county legislative body of the county, requesting 
certification by the department to the United States department of agriculture, 
or a successor agency, as to the county’s eligibility to so participate in the 
program. 

(b) Any county electing to participate in the program will be bound by all 
provisions of this part and the regulations issued pursuant to this part for so 
long as a food stamp program is in operation in the county. 


History. impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A., 
Acts 1971, ch. 186, § 11; 1973, ch. 303, § 29; §§ 14-2211, 14-27-111. 
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Compiler’s Notes. concerning entitlement to funds, absent appro- 
This section may be affected by § 9-1-116, _ priation. 


71-5-312. Administration costs. 


Cost of the administration of the food stamp program shall consist of a 
contribution from the federal government in an amount as provided by 
congress, and a contribution from the state amounting to one hundred percent 
(100%) of the administrative expenditures not provided through federal funds. 


History. concerning entitlement to funds, absent appro- 
Acts 1971, ch. 136, § 13; 1973, ch. 303, § 1; _ priation. 
T.C.A., §§ 14-2218, 14-27-112. 


Compiler’s Notes. 
This section may be affected by § 9-1-116, 


71-5-313. Receipt or transfer of property by recipient — Notice re- 
quired — Recovery of excess payments. 


If at any time during the certification for food stamp assistance, the recipient 
becomes possessed of any property, real or personal, or income in excess of the 
amount stated in the recipient’s application for such assistance or transfers 
any of the recipient’s property, real or personal, it shall be the duty of the 
recipient to immediately notify the area manager of the local county office of 
the department of the transfer, receipt or possession of such property or 
income. Any food stamp assistance paid after the recipient has come into 
possession of property, real or personal, or income, or, if it is determined that 
a recipient possessed property or income in an amount greater than that stated 
in the recipient’s application, or has transferred any of the recipient’s property, 
real or personal, that renders the recipient ineligible to receive such assistance 
under the rules and regulations of the department, the full amount of such 
assistance shall be recoverable in a suit by the state as a debt due the state. 


History. T.C.A., §§ 14-2218, 14-27-1138; Acts 1996, ch. 
Acts. 1971, ch..136,.§ 18;.1973,.ch. .337,,815;. . 950,.§.18. 


71-5-314. Fraudulent receipt of food assistance — Penalties — Statute 
of limitations. 


(a) A person commits an offense who, knowingly, obtains, or attempts to 
obtain, or aids, or abets any person to obtain, by means of a willfully false 
statement, representation, or impersonation, or by any other fraudulent 
means or in any manner not authorized by this part, or by the regulations or 
procedures issued or implemented by the department pursuant to this part, 
any food coupons, food stamps, or food assistance benefits provided by any 
electronic benefits transfer process, or any assistance provided pursuant to 
this part by any other means as determined by the department, to which such 
person is not entitled or of a greater value than that to which such person is 
entitled. 

(b) A person commits an offense who, knowingly, in any manner not 
authorized by this part or the regulations or procedures implemented by the 
department pursuant to this part, presents for payment, or causes to be 
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presented for payment, transfers, exchanges, sells, or otherwise uses, or aids or 
abets any person to present for payment, transfer, exchange, sell, or otherwise 
use any food coupons, food stamps or food assistance benefits, or any electronic 
benefits card, authorization or personal identification number, device or other 
thing or means issued or utilized for the purpose of providing temporary 
assistance benefits pursuant to this part electronically or otherwise. 

(c) A person who receives food coupons, food stamps or food assistance 
benefits or any electronic benefits card, authorization or personal identification 
number, device or other thing or means issued or utilized for the purpose of 
providing food assistance benefits electronically or otherwise, knowing them to 
have been presented for payment, transferred, exchanged, sold or otherwise 
used in any manner not authorized by this part or the regulations or 
procedures implemented by the department pursuant to this part, commits an 
offense. 

(d) An offense under this section is a Class E felony if the value of such food 
stamps, food coupons, or food assistance sought to be obtained, or that is 
obtained, is one hundred dollars ($100) or more, and upon conviction of the 
offense, such person shall be sentenced for such offense as provided by law, or 
shall be fined not less than one thousand dollars ($1,000) nor more than five 
thousand dollars ($5,000), or both; and, if the food stamps, food coupons, or 
food assistance sought to be obtained, or that is obtained, is of a value less than 
one hundred dollars ($100), such person commits a Class A misdemeanor and 
shall be sentenced or fined, or both, as provided by law. 

(e) In addition to or in lieu of any of the penalties in this section, the court 
may order that such person be disqualified from participation in the food 
coupon, food stamp or food assistance program for twelve (12) months for the 
first offense, twenty-four (24) months for the second offense, and permanently 
for the third offense. Disqualification pursuant to this section of any adult from 
eligibility for assistance under this part shall not operate to disqualify or 
suspend the eligibility of an innocent adult or child of the disqualified person’s 
family. 

(f) The department shall enclose a copy of the penalties provided in this 
section one (1) time, in notice form, to each recipient of assistance pursuant to 
this part and post a notice to such effect in noticeable places in each of its 
assistance offices. 

(g) In addition to any of the penalties in this section, any person convicted 
of any offense specified in subsection (a), (b) or (c) shall be ordered to make 
restitution in the total amount found to be the value of the food coupons, food 
stamps or food assistance that form the basis for the conviction. In the event 
any person ordered to make restitution pursuant to this section is found to be 
indigent and, therefore, unable to make restitution in full at the time of 
conviction, the court shall order a periodic payment plan consistent with the 
person’s financial ability. 

(h) Notwithstanding any other law to the contrary, prosecutions for any of 
the offenses specified in subsection (a), (b) or (c) shall be commenced within 
four (4) years after the commission of the offense. For purposes of this 
subsection (h), any such offense that is based upon a willful failure to report 
information as required by law is considered a continuing offense until such 
information is reported. 
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(i(1) In addition to any criminal provisions provided by this section, the 
department is authorized to address intentional program violations or 
overpayments in the food assistance program through any administrative 
means, including, but not limited to, settlement of such violations or 
overpayments by a written agreement with recipients or by the provision of 
administrative hearings pursuant to the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5, part 3, and federal regulations. 

(2) The department is authorized to initiate legal action to collect all 
overpayments and all payments made due to intentional program violations 
or fraud in the food assistance program. 

(j) The department shall implement the following procedures regarding 
electronic benefits card replacement requests: 

(1) The department shall, upon the third request within a twelve-month 
period, notify the recipient to provide information regarding fraud, abuse, 
and trafficking and inform the recipient of the consequences that result from 
a fourth request within a twelve-month period, as provided in subdivision 
(j)(2); 

(2) The department shall, upon the fourth replacement request within a 
twelve-month period, notify the recipient that the recipient’s case is being 
monitored for suspicious activity and has been referred to the department’s 
office of inspector general for investigation; and 

(3) If a third-party vendor provides replacement cards directly to recipi- 
ents on behalf of the department, the vendor shall notify the department 
upon a third request within a twelve-month period by a recipient and upon 
any subsequent request thereafter. 


History. Cross-References. 

Acts 1971, ch. 136, § 19; T.C.A., § 14-2219; Fraudulent receipt of temporary assistance, 
Acts 1980, ch. 572, § 3; 1981, ch. 390, §§ 1-3; penalties and statute of limitations, § 71-3- 
1962 .0h. 647.901.1985 (ch. 34. $1: TC. Ay 120, 

§ 14-27-114; Acts 1989, ch. 591, §§ 108-111; Penalty for Class A misdemeanor, § 40-35- 
1999, ch. 248, § 5; 2013, ch. 402, § 2;2018,ch. 111. 
789, § 5. Penalty for Class E felony, § 40-35-111. 


71-5-315. Veterans education benefits. 


Notwithstanding any other provision of this chapter, to the extent permitted 
by federal law, the value of federal veterans education benefits received by an 
applicant shall not be included as any form of income when making eligibility 
determinations for assistance under this part. 


History. cational benefits are codified in 38 U.S.C. 
Acts 2008, ch. 239, § 7. § 3101. 
Compiler’s Notes. 


Provisions concerning federal veteran’s edu- 


71-5-316. Data matches. 


(a) On at least a quarterly basis, the department of human services shall 
conduct data matches against information databases as required by federal 
law, including the following: 

(1) Earned and unearned income information maintained by the federal 
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internal revenue service; 

(2) Employer reports of income and unemployment insurance payment 
information maintained by the federal department of labor; 

(3) Earned income information maintained by the federal social security 
administration; 

(4) Death register information maintained by the federal social security 
administration; 

(5) Prisoner information maintained by the federal social security 
administration; 

(6) Beneficiary records and earnings information maintained by the 
federal social security administration; 

(7) Employment information maintained by the Tennessee department of 
labor and workforce development; 

(8) Employment information regarding new hires maintained by the 
federal department of health and human services; 

(9) Supplemental security income information maintained by the federal 
social security administration; and 

(10) Veterans’ benefits information maintained by the federal department 
of health and human services, in coordination with the Tennessee depart- 
ment of health and Tennessee department of veterans services. 

(b) The department of human services shall, upon approval from the 
secretary of the United States department of agriculture, take any steps 
necessary to enter into an intra-agency agreement joining a multi-state 
cooperative that identifies individuals who are currently receiving benefits in 
other surrounding states to minimize dual participation. 


History. which enacted this section, shall be known and 
Acts 2017, ch. 191, § 3; 2018, ch. 789, § 6. may be cited as the “Program Integrity Act of 


Compiler’s Notes. watch 


Acts 2017, ch. 191, § 1 provided that the act, 


PART 4 
ENERGY ASSISTANCE 


71-5-401. Administration by department of human services. 


(a1) The department of human services shall administer any funding 
received under the federal low-income energy assistance and weatherization 
programs, any other federal funds for energy assistance or energy conser- 
vation for residential units and any state funds appropriated to the depart- 
ment for purposes of providing to eligible persons energy assistance and 
residential weatherization as defined by federal law or regulation. To meet 
the goal of the American Recovery and Reinvestment Act of 2009, P.L. 111-5, 
the department shall ensure that there are qualified contractors and 
contracting firms, energy auditors and auditing firms and energy inspectors ~ 
and inspection firms qualified to provide weatherization services and 
products. 
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(2) Administration in accordance with state plan approved by fed- 


eral government or state law. 


(A) The department shall administer the low-income energy assistance 
and weatherization programs in accordance with the state plan for each 
program as approved by the federal government for any federal funding, 
and in accordance with any state law for any state funding provided for 
such assistance. 

(B) The state plan approved by the federal government governing the 
expenditure of federal funds for such programs shall supersede any state 
law or regulations that are inconsistent with the approved state plan. 
(3) Rulemaking authority. 

(A) The department has the power to promulgate any necessary regu- 
lations to administer the low-income energy assistance and weatheriza- 
tion programs pursuant to the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 

(B) If necessary to provide for the immediate expenditure of any 
emergency low-income energy assistance or weatherization funds in the 
event of any severe energy crisis or disaster as declared by the governor, 
or to provide timely assistance under any funding criteria that require the 
expenditure of such funds under any short-term funding program, the 
department shall have authority to promulgate any necessary regulations 
to implement the provision of such assistance by emergency rule; pro- 
vided, that any permanent rules shall be promulgated pursuant to the 


Uniform Administrative Procedures Act. 

(b)(1) The department may allocate to the residential weatherization pro- 

gram any funds received for energy assistance under the federal low-income 

energy assistance program or from any other federal energy assistance fund 
up to the maximum amount permitted by federal law. 

(2) Any separate state funding for energy assistance shall be allocated as 
authorized in the annual appropriations act. 

(c) Notwithstanding any state law or regulation to the contrary, the depart- 
ment may provide residential weatherization assistance at any percentage of 
the federal income poverty level that is permitted by federal law. 

(d) Benefit levels shall be determined based upon those prescribed by 


federal law. 


History. 
Acts 1984, ch. 852, § 1; T.C.A., § 14-21-101; 
Acts 2009, ch. 529, § 26. 


Compiler’s Notes. 

Provisions concerning the Low-Income Home 
Energy Assistance Act, referred to in this sec- 
tion, is compiled in 42 U.S.C. § 8621 et seq. 

Provisions concerning the Weatherization 
Assistance for Low-Income Persons are com- 
piled in 42 U.S.C. § 6861 et seq. 

Acts 2009, ch. 529, § 1 provided that the act 
shall be known and may be cited as the “Ten- 
nessee Clean Energy Future Act of 2009”. 


For the Preamble to the Tennessee Clean 
Energy Future Act of 2009, please refer to Acts 
2009, ch. 529. 

Acts 2009, ch. 529, § 30 provided that the 
provisions of the act, which rewrote this sec- 
tion, shall be subject to sunset review pursuant 
to the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5, in 2014. 


Cross-References. 
Community grant agencies, title 8, ch. 4, part 
4. 
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71-5-402. Veterans education benefits. 


Notwithstanding any other provision of this chapter, to the extent permitted 
by federal law, the value of federal veterans education benefits received by an 
applicant shall not be included as any form of income when making eligibility 
determinations for assistance under this part. 


History. Compiler’s Notes. 
Acts 2003, ch. 239, § 8; T.C.A., § 71-5-4038. Provisions concerning federal veteran’s edu- 


ee, cational benefits are codified in 38 U.S.C. 
Code Commission Notes. Former § 71-5- § 3101. 


403 was transferred to § 71-5-402 by the code 
commission in 2012. 


PART 5 
PHARMACEUTICAL CONNECTION PROGRAM 


71-5-501. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Department” means the department of finance and administration; 
and 

(2) “Manufacturer-sponsored prescription drug assistance program” 
means a program offered by a pharmaceutical manufacturer, through which 
the manufacturer provides a drug or drugs to eligible persons at no charge 
or at a discounted cost. 


History. 
Acts 2005, ch. 474, § 5. 


71-5-502. Establishment of pharmaceutical connection program. 


(a) The Tennessee pharmaceutical connection program is established to 
help the uninsured in accessing all manufacturer-sponsored prescription drug 
assistance programs and other programs for which they may qualify, includ- 
ing, but not limited to, medicare part D prescription drug coverage. 

(b) The department shall administer the program and shall utilize a 
toll-free number and website as the taht of contact for those eligible to 
participate in the program. 


History. 
Acts 2005, ch. 474, § 5. 


71-5-503. Assistance by department of finance and administration — 
Volunteer assistance — Assistance in development of pro- 


gram. 


(a) The department shall provide assistance as authorized by this part. The 
assistance provided shall include: 

(1) Assisting persons in identifying and accessing manufacturer-spon- 
sored prescription drug assistance programs for which those persons are or 
may be eligible; 

(2) Assisting persons in applying for manufacturer-sponsored prescrip- 
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tion drug assistance programs for which those persons are or may be eligible; 

(3) Disseminating information about available programs that can provide 
assistance with obtaining prescription drugs at a lower cost; and 

(4) Assisting persons in comparing medicare part D drug plans, and in 
applying for the plan best suited to those person’s needs. 

(b)(1) The department may seek and receive voluntary moneys, including 
grants and gifts, to assist with the implementation of the Tennessee 
pharmaceutical connection program. 

(2) The department shall include, within the development of the program, 
the assistance of foundations, independent and chain community pharma- 
cists, volunteers, state agencies, community groups, area agencies on aging, 
corporations, hospitals, physicians, and any other entity that can further the 
intent of the program. 


History. 
Acts 2005, ch. 474, § 5. 


71-5-504. Notification about program to pharmaceutical companies — 
Opportunity for companies to submit information about 
assistance programs offered by companies. 


The department shall notify pharmaceutical companies doing business in 
Tennessee of the Tennessee pharmaceutical connection program, and shall 
offer pharmaceutical companies the opportunity to submit information to the 
department about any pharmaceutical assistance programs the pharmaceuti- 
cal companies offer, the drugs covered by such programs, and all information 
required for application to the programs. 


History. 
Acts 2005, ch. 474, § 5. 


71-5-505. Strategies to improve access to prescription drugs. 


The department may implement additional strategies, subject to available 
resources, to improve access to prescription drugs for persons who have no or 
inadequate health insurance, or other resources for the purchase of medically 
necessary prescription drugs. 


History. 
Acts 2005, ch. 474, § 5. 


71-5-506. Annual report. 


The department shall prepare and submit an annual report on the opera- 
tions of the Tennessee pharmaceutical connection program to the governor, the 
speaker of the senate and the speaker of the house of representatives. 


History. 
Acts 2005, ch. 474, § 5. 
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71-5-507. Entitlement not created by program. 


The program established in this part is not, nor does it any way create, an 
entitlement. 


History. 
Acts 2005, ch. 474, § 5. 


PART 6 
FEDERAL MATCHING FUNDS 


71-5-601. Legislative intent. 


It is the intent of the general assembly that, in order to maximize the 
medical care available to Tennesseans who are uninsurable but for the 
availability of Access Tennessee, federal matching funds should be identified 
and any applicable federal waiver should be negotiated that would enable the 
state to provide additional benefits or to provide subsidies to assist with 
payment of premiums or copayments to persons who are eligible for the Access 
Tennessee program or to any subset of persons who are eligible for the Access 
Tennessee program, including individuals with incomes below two hundred 
percent (200%) of the federal poverty level. It is the intent of the general 
assembly that any funds expended pursuant to this part in the future shall be 
administered in conformity with the federal determination of budget neutral- 
ity that was made in 2002 with respect to coverage of uninsurable adults under 
the TennCare waiver and in conformity with any federal waiver that shall be 
obtained in the future. 


History. be an appropriation of funds, and no funds shall 
Acts 2006, ch. 961, § 2. be obligated or expended pursuant to this part, 
Compilers Netes: unless the funds are specifically appropriated 
Acts 2006, ch. 961, § 5 provided that the by the general appropriations act. Funding was 
provisions of this part shall not be construed to Provided by Acts 2006, ch. 963. 


71-5-602. Federal waiver authority for matching funds. 


The commissioner is directed to identify, apply for and negotiate for federal 
waiver authority for matching funds to support the provision of coverage under 
this part, which may include innovative approaches and solutions, which may 
include, but are not limited to, support for health insurance subsidies. 


History. 
Acts 2006, ch. 961, § 3. 


71-5-603. Rules and regulations. 


The commissioner may adopt any rules that are necessary and proper to 
implement this part, including, but not limited to, any rules or regulations 
necessary to identify, apply for and negotiate a federal waiver. The rules may 
be promulgated as emergency rules pursuant to the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5. 
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History. 
Acts 2006, ch. 961, § 4; 2009, ch. 566, § 12. 


Compiler’s Notes. 
Acts 2009, ch. 566, § 12 provided that the 
Tennessee code commission is directed to 
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change all references to public necessity rules, 
wherever such references appear in this code, 
to emergency rules, as sections are amended 
and volumes are replaced. 


PART 7 


ANNUAL COVERAGE ASSESSMENT ACT OF 2015 
[EXPIRED] 


71-5-701 — 71-5-706. [Expired.] 


History. 
Acts 2015, ch. 276, § 1; repealed by terms of 
§ 71-5-706, effective June 30, 2016. 


Compiler’s Notes. 

Acts 2012, ch. 250, § 1 provided that title 71, 
ch. 5, part 7 shall expire on June 30, 2014; 
provided, however, that the following rights 
and obligations shall survive expiration of the 
part: “(1) The authority of the bureau to impose 
late payment penalties and to collect unpaid 
annual coverage assessments and required re- 
funds; 

“(2) The rights of a covered hospital or an 
association of covered hospitals to file a petition 
for declaratory order to determine whether the 
annual coverage assessment has been validly 
imposed; and 

“(3) The existence of the maintenance of 
coverage trust fund and the obligation of the 
bureau to use and apply the assets of the 
maintenance of coverage trust fund.” 

Former part 7 §§ 71-5-701—71-5-706 (Acts 
2013, ch. 250, § 1; repealed by terms of former 
§ 71-5-706, effective June 30, 2014) concerned 
the Annual Coverage Assessment Act of 2013. 


Acts 2015, ch. 276, § 1 enacted this as a new 
part 28 to chapter 5 of title 71 but the part has 
been redesignated as part 7 by authority of the 
Code Commission. 

Acts 2015, ch. 276, § 1 provided that title 71, 
ch. 5, part 7 shall expire on June 30, 2016; 
provided, however, that the following rights 
and obligations shall survive expiration of the 
part: “(1) The authority of the bureau to impose 
late payment penalties and to collect unpaid 
annual coverage assessments and required re- 
funds; 

“(2) The rights of a covered hospital or an 
association of covered hospitals to file a petition 
for declaratory order to determine whether the 
annual coverage assessment has been validly 
imposed; and 

“(3) The existence of the maintenance of 
coverage trust fund and the obligation of the 
bureau to use and apply the assets of the 
maintenance of coverage trust fund; and 

“(4) The obligation of the bureau to imple- 
ment and maintain the requirements of § 71- 
5-703(b)(3).” 

Former part 7, §§ 71-5-701—71-5-706, con- 
cerned the Annual Coverage Assessment Act of 
2015. 


PART 8 


ANNUAL COVERAGE ASSESSMENT ACT OF 2014 
[REPEALED] 


71-5-801 — 71-5-806. [Repealed.] 


History. 
Acts 2014, ch. 877, § 1; repealed by terms of 
former § 71-5-806, effective June 30, 2015. 


Compiler’s Notes. 

Acts 2014, ch. 877, § 1 provided that title 71, 
ch. 5, part 8 shall expire on June 30, 2015; 
provided, however, that the following rights 
and obligations shall survive expiration of the 
part: “(1) The authority of the bureau to impose 
late payment penalties and to collect unpaid 


annual coverage assessments and required re- 
funds; 

“(2) The rights of a covered hospital or an 
association of covered hospitals to file a petition 
for declaratory order to determine whether the 
annual coverage assessment has been validly 
imposed; and 

“(3) The existence of the maintenance of 
coverage trust fund and the obligation of the 
bureau to use and apply the assets of the 
maintenance of coverage trust fund.” 
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PART 9 
POVERTY REDUCTION PLAN 


71-5-901. Commissioner of human services to conduct study of pov- 
erty. ; 


The commissioner of human services shall complete a study of poverty in 
Tennessee, including its implications and potential solution strategies with 
feedback from departments, agencies, and selected non-governmental organi- 
zations serving the affected populations. Such departments, agencies and 
organizations shall include, but not be limited to the following: 

(1) Department of children’s services; 

(2) Department of health; 

(3) The bureau of TennCare; 

(4) Department of economic and community development; 
(5) The Tennessee commission on children and youth; 

(6) The Tennessee commission on aging and disability; 

(7) The Room in the Inn program of Middle Tennessee; 

(8) The Catholic Charities in Tennessee; 

(9) The Area Relief Ministries of Jackson, Tennessee; 

(10) The Second Harvest Food Bank of Tennessee; 

(11) The Neighborhood Christian Center of Memphis, Tennessee; and 
(12) The Regional Interfaith Alliance of Jackson, Tennessee. 


History. 
Acts 2014, ch. 934, § 1. 


71-5-902. Poverty reduction plan. 


(a) The poverty reduction plan shall: 

(1) Assess the current and future impact of poverty on the residents of 
Tennessee; 

(2) Examine the existing barriers, services and resources addressing the 
needs of persons living in poverty and their families; and 

(3) Develop a proposed strategy to mobilize the state response to the 
poverty crisis; | 
(b) The poverty reduction plan shall include an examination of the following 

in its assessment and recommendations: 

(1) A determination of the economic and human impact of poverty in this 
state; 

(2) A review of the remedies to reduce the number of individuals and 
families living in poverty in this state; 

(3) Information to be utilized as potential legislative remedies for consid- 
eration in the one hundred ninth general assembly; and 

(4) Needed state policies or responses, including directions for the provi- 
sion of clear and coordinated services and support to persons living in 
poverty and strategies to address any identified gaps in services. 
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History. 
Acts 2014, ch. 934, § 1. 


71-5-903. Deadline for submission of findings and recommendations. 


(a) The commissioner and other departments, agencies and selected non- 
governmental organizations conducting the study shall hold a public meeting 
and utilize technological means to gather feedback on the recommendations 
from the general public and from persons and families affected by poverty. 

(b) The department shall submit its findings and recommendations to the 
governor and the general assembly in the form of a state anti-poverty plan by 
January 15, 2015. 


History. 
Acts 2014, ch. 934, § 1. 


PART 10 
NURSING HOME ASSESSMENT TRUST FUND 


71-5-1001. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Account” means the nursing home assessment trust fund created 
under this part; 

(2) “Bureau” means the bureau of TennCare; 

(3) “Commencement date” means the later of July 1, 2014, or the date 
when the bureau has received the necessary federal approval to implement 
the assessment described in this part and implements the provisions of the 
nursing home assessment trust fund; 

(4) “Continuing care retirement community” means an entity or organi- 
zation that offers on a single campus setting a continuum of services and 
facilities for each resident including single and congregate dwellings, as- 
sisted living units, and nursing facility services, pursuant to a contract 
between a resident and a provider by which the resident pays a fee for the 
right to occupy a space in a designated facility and to receive continuing care 
for life. Entities or organizations defined in this part shall have a minimum 
ratio of independent/assisted living beds to nursing facility beds of 
one-to-one; 

(5) “Fiscal year” (FY) means the twelve-month period beginning July 1st 
and ending June 30th of each calendar year; 

(6) “Fund” as used in this part shall mean the nursing home assessment 
trust fund created under this part; 

(7) “Medicaid” has the same meaning as “medical assistance” as defined in 
§ 71-5-103; 

(8) “Medicare resident day” means a resident day funded under 42 U.S.C. 
Chapter 7 (Title XVIII of the Social Security Act) commonly referred to as the 
Medicare program Parts A-D; 

(9) “Net patient service revenue” means gross inpatient revenues from 
services provided to nursing home patients less reductions from gross 
inpatient revenue resulting from an inability to collect payment of charges. 
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Inpatient care revenue excludes non-patient care revenue such as beauty 
and barber, vending income, interest and contributions, revenues from the 
sale of meals and all outpatient revenues. Reductions from gross revenue 
include bad debts, contractual adjustments, uncompensated care, discounts 
and adjustments and other revenue deductions; 

(10) “Nursing facility” means any entity defined as a nursing home under 
§ 68-11-201 and licensed under title 68 by the department of health; 

(11) “Resident day” means a calendar day of care provided to a nursing 
home resident, including the day of admission and excluding the day of 
discharge; provided, that one (1) resident day shall be deemed to exist when 
admission and discharge occur on the same day; and 

(12) “Upper payment limit” means the limitation established pursuant to 
42 C.F.R. 447.272 that disallows federal matching funds when state medic- 
aid agencies pay certain classes of nursing care facilities an aggregate 
amount for services furnished by that class of nursing care facilities that 
would exceed the amount that would be paid under medicare payment 
principles. 


History. part 28. This part was designated as title 71, 
Acts 2014, ch. 859, § 1; 2015, ch. 360, § 1. chapter 5, part 10 by the authority of the code 


Code Commission Notes. Acts 2014, ch. Topas ts 
859, § 1 purported to enact title 71, chapter 5, 


71-5-1002. Legislative intent — Creation of nursing home assessment 
trust fund. 


(a) It is declared to be the legislative intent that every person is exercising 
a taxable privilege who engages in the business of providing nursing home 
care. The assessment fee imposed by this part shall be in addition to all other 
privilege taxes. 

(b) The nursing home assessment trust fund is created. The general 
assembly intends that the proceeds of the annual assessment not be used as a 
justification to reduce or eliminate the state funding to the TennCare program. 
The fund shall not be used to replace any moneys otherwise appropriated to 
the TennCare program by the general assembly. 

(c) The trust fund shall consist of: 

(1) Amounts collected or received by the bureau from nursing home 
assessments under this part; 

(2) Investment earnings credited to the assets of the nursing home 
assessment trust fund. The state treasurer shall invest amounts deposited 
within the account in accordance with law, and all investment earnings shall 
be credited back to the fund; and 

(3) Any penalties levied in conjunction with the administration of this 
part. 

(d) The trust fund is created for the purpose of receiving funds as specified 
in this section. Collected assessment funds shall be used to secure federal 
matching funds available through the state medicaid plan. 

(e) All revenue collected pursuant to this part shall be deposited in the 
nursing home assessment trust fund. 

(f) All nursing home annual assessment fee payments made by nursing 


‘ 
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homes under this section and received by this state; all investment earnings 
credited to the nursing home annual assessment fee payments; any interest 
and penalties paid under this section by any nursing home; and all funds 
generated by federal matching payments made relative to the nursing home 
annual assessment fee shall be available to and used by the bureau of 
TennCare for the sole purpose of providing payment to nursing homes. 

(g) No part of the nursing home annual assessment fee payments made by 
nursing homes under this section and received by this state; the investment 
earnings credited to the nursing home annual assessment fee payments; the 
interest and penalties paid under this section by any nursing home; or the 
funds generated by federal matching payments made relative to the nursing 
home annual assessment fee shall be used for any purpose other than 
providing payment to nursing homes. 

(h) The fund shall be used exclusively for the following purposes: 

(1) To make expenditures for nursing facility services under the TennCare 
program for FY 2019-2020 at the full rates for the specified fiscal year as 
provided for under bureau of TennCare rules relative to the acuity- and 
quality-based reimbursement system and in_ accordance’ with 
§ 71-5-105(a)(3)(B); 

(2) To provide funding for the implementation of an acuity-based reim- 
bursement system that shall include at a minimum a quality performance 
component for nursing facility services and a nursing rate component. The 
nursing rate component shall be adjusted by the average medicaid case-mix 
of the facility utilizing the Skilled Nursing Facility (SNF) Prospective 
Payment System (PPS) Resource Utilization Group-Version 4 (RUG-IV), 
48-Grouper model; and 

(3) To pay nursing home covered services covered for medicaid beneficia- 
ries within medicare upper payment limits, as negotiated with the bureau of 
TennCare. The upper payment limit of all nursing homes shall be calculated 
by the bureau of TennCare using the higher of the cost-based or prospective 
payment system approach in accordance with 42 C.F.R. 447.272. 

(4) [Deleted by 2019 amendment.] 

(i) Any funds remaining in the nursing home assessment trust fund after 
payments are made as provided for in subsection (h) shall remain in the trust 
fund as a reserve for future uses consistent with subsection (h). If the funds in 
the nursing home assessment trust fund are insufficient to meet all the 
purposes established in § 71-5-1004(b), the bureau of TennCare shall not be 
required to procure additional funding from other sources to make the 
payments noted in § 71-5-1004(b), but instead shall be permitted to reduce all 
payments on a pro rata basis so as not to exceed the amounts held at any time 
in the nursing home assessment trust fund. 


History. chapter 5, part 10 by the authority of the code 
Acts 2014, ch. 859, § 1; 2015, ch. 360, § 2; commission. 
2016, ch. 883, § 1; 2017, ch. 377, § 1; 2018, ch. 


, Amendments. 
BERD ae BDSM CH ees The 2019 amendment substituted “FY 2019- 


Code Commission Notes. Acts 2014, ch. 2020” for “FY 2018-2019” following “under the 
859, § 1 purported to enact title 71, chapter 5, TennCare program for” in (h)(1); and deleted 
part 28. This part was designated as title 71, former (h)(4) which read: “Not later than June 
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30, 2018, a one-time transfer in the amount of 
fifteen million one hundred seventy-three thou- 
sand one hundred _ twenty-five dollars 
($15,173,125) shall be made from the nursing 
home trust fund to the bureau of TennCare. 
The payment equals the amount of TennCare 
funds that were used in fiscal years 2014-2015 


WELFARE 


736 


and 2015-2016 to fund nursing home expendi- 
tures due to a budgetary restriction on the 
amount of nursing home fees that could be 
used.” 


Effective Dates. 
Acts 2019, ch. 423, § 14. July 1, 2019. 


71-5-1003. Payment of assessments — Determination of rate — Time 
for payment. 


(a) Each nursing home shall pay the nursing home assessment in quarterly 
installments to the account in accordance with this part. In the event of a 
change of ownership or management of a nursing facility, the successor entity 
shall be liable for all unpaid nursing home assessment fees, penalties, and 
interest, and full payment of those fees, penalties, and interest shall be a 
precondition to the successor entity obtaining a TennCare identification 
number. 

(b) The aggregated amount of assessments for all nursing facilities during a 
fiscal year shall not be less than the amount necessary to fund this part or 
exceed the maximum amount that may be assessed pursuant to the indirect 
guarantee threshold as established pursuant to 42 C.F.R. 433.68(f)(3)G). The 
bureau shall determine the assessment rate prospectively for the applicable 
fiscal year on a per-resident-day basis, exclusive of medicare resident days. 
The per-resident day assessment rate shall be established pursuant to subsec- 
tion (c). The bureau shall promulgate rules for facility reporting of non- 
medicare resident days and for payment of the assessment. 

(c) The total aggregated amount of assessments for all nursing facilities 
from July 1, 2019, through June 30, 2020, shall equal four and three-quarters 
percent (4.75%) of the net patient service revenue. The total aggregated 
amount of assessment for all nursing facilities, and the annual assessment 
determined for each nursing facility, shall be established on July 1st of each 
year. Once established, neither amount shall vary during each fiscal year. Each 
nursing facility shall have an annual assessment amount that shall be 
determined as follows: 

(1) Any licensed nursing home that is licensed on July 1, 2019, for fifty 
(50) beds or fewer shall pay an assessment rate equal to three percent (3%) 
of net patient service revenue, divided by all non-medicare days. The facility 
shall pay the per diem rate for each of its non-medicare days; 

(2) Any licensed nursing home that on July 1, 2019 operates as part of a 
continuing care retirement community shall pay an assessment rate equal to 
three percent (3%) of net patient service revenue, divided by all non- 
medicare days. The facility shall pay the per diem rate for each of its 
non-medicare days; 

(3) Any licensed nursing home that is licensed on July 1, 2019, and 
provided forty thousand (40,000) or greater medicaid patient days for the 
twelve (12) months ending December 31 of the prior year shall pay an 
assessment rate equal to two and one half percent (2.50%) of net patient 
service revenue divided by all non-medicare patient days. The facility shall 
pay the per diem rate for each of its non-medicare days; 
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(4) Any new nursing home facility that is initially licensed and com- 
mences operations after July 1, 2019, shall pay in FY 2019-2020 a prorated 
assessment equal to two thousand two hundred twenty-five dollars ($2,225) 
per licensed bed per year, prorated to accrue from the date the nursing 
facility became certified to participate in TennCare. The change in owner- 
ship of an existing licensed facility shall not meet the requirements of this 
subdivision (c)(4); 

(5) Any licensed nursing home not meeting the criteria of subdivisions 
(c)(1)-(4) shall pay an equal per facility annual assessment amount at such 
amount as is necessary to ensure that the total aggregated amount of 
assessment for all nursing facilities from July 1, 2019, through June 30, 
2020, shall equal four and three-quarters percent (4.75%) of the net patient 
service revenue, when such total aggregated assessment amount is estab- 
lished on July Ist of each year; 

(6) Any excess collections of per facility annual assessments above the 
targeted four and three-quarters percent (4.75%) of the net patient service 
revenue shall be retained in the nursing home assessment trust fund 
account created under this part. Should actual collections of per facility 
annual assessments not equal the targeted four and three-quarters percent 
(4.75%) of the net patient service revenue, any shortfall may be made up 
from funds in the nursing home assessment trust fund account created 
under this part, or from other appropriations to the TennCare program; and 

(7) Any facility that ceases to be licensed by the department of health 
shall not be required to pay assessment fees accruing after the date of its 
licensure termination. 

(d) Each nursing home shall pay its nursing home annual assessment fee as 


set forth in subsection (c) in equal quarterly installments, with the first 
quarterly installment due on the fifteenth day of the first month of the first 
quarter of the state fiscal year after the bureau of TennCare has satisfied the 
requirements of subsection (f). Subsequent installments shall be due on the 
fifteenth day of the first month of the three (3) successive calendar quarters 
following the calendar quarter in which the first installment is due. 

(e) Nursing homes shall not create a separate line-item charge on the bill 


reflecting the assessment. 


History. 

Acts 2014, ch. 859, § 1; 2015, ch. 360, §§ 3, 4; 
2016, ch. $83, $$. 2, 3,12, 14,2011, CR.a/s, 8 2: 
2018, ch. 836, §§ 3-5; 2019, ch. 423, §§ 2-7. 


Code Commission Notes. Acts 2014, ch. 
859, § 1 purported to enact title 71, chapter 5, 
part 28. This part was designated as title 71, 
chapter 5, part 10 by the authority of the code 
commission. 


Amendments. 
The 2019 amendment in (c) and (c)(5) substi- 


tuted “from July 1, 2019, through June 30, 
2020” for “from July 1, 2018, through June 30, 
2019”; in (c)(1)-(c)(3) substituted “July 1, 2019” 
for “July 1, 2018”; and in (c)(4) substituted 
“after July 1, 2019, shall pay in FY 2019-2020” 
for “after July 1, 2018, shall pay in FY 2018- 
2019”. 


Effective Dates. 
Acts 2019, ch. 423, § 14. July 1, 2019. 
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71-5-1004. Quality-based component of reimbursement methodology 
for nursing facility services. 


(a)(1) A specified amount of the funding for nursing facility (NF) services 
shall be set aside during each fiscal year for purposes of calculating a 
quality-based component of each NF provider’s per diem payment as a 
quality incentive component, which shall be in addition to quality informed 
aspects of the NF reimbursement methodology. 

(2) At the outset of the implementation of these acuity and quality-based 
reimbursement systems, the amount of funding set aside for the quality- 
based component of the reimbursement methodology for nursing facilities 
shall be no less than forty million dollars ($40,000,000) or four percent (4%) 
of the total projected fiscal year expenditures for NF services, whichever is 
greater. 

(3) In each subsequent year, the amount of funding set aside for the 
quality-based component of the reimbursement methodology for nursing 
facilities shall increase at two (2) times the rate of inflation of the index 
factor. Index factor inflation shall be calculated from the midpoint of the 
prior state fiscal year to the midpoint of the new state fiscal year. 

(4) This annual quality-based component index factor adjustment shall 
continue until such time that the quality-based component of the reimburse- 
ment methodology for nursing facilities constitutes ten percent (10%) of the 
total projected fiscal year expenditures for NF services. Once the quality- 
based component of the reimbursement methodology constitutes ten percent 
(10%) of the total projected fiscal year expenditures for NF services, it shall 
then increase or decrease at a rate necessary to ensure that the quality- 
based component of the reimbursement methodology remains at ten percent 
(10%). 

(5) All noted minimum quality-based component thresholds and index 

factor inflationary adjustments are made prior to consideration of the budget 
adjustment factor (BAF). 
(b)(1) The base-year annualized medicaid resident day-weighted median 
costs and prices shall be rebased at an interval no longer than three (3) years 
after a new base year period has been established. The new base year 
median costs and prices will be established using the most recently audited 
or desk reviewed cost reports that have a cost reporting period greater than 
six (6) months, with a cost report end date eighteen (18) months or more 
before the start of the rebase period. 

(2) Cost reports issued a disclaimer of opinion during the audit process or 
cost reports containing substantial issues, including incomplete filing, 
during the desk review process, as solely determined by the comptroller of 
the treasury, will be excluded from the median and price calculations. 

(3) Only audited or reviewed cost reports available prior to the July 1 rate 
setting will be considered in the median and price calculations. 

(c)(1) The initial quality outcome measures and point values established for 
the NF reimbursement system implemented on July 1, 2018, shall be based 
upon the structure of the QuILTSS criteria established by the bureau of 
TennCare on August 5, 2014. The bureau of TennCare may establish quality 
outcome measures and performance benchmarks by rulemaking consistent 
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with this section. 

(2) Quality outcome measures and performance benchmarks for each 
measure shall not be modified for the first three (3) fiscal years of reimburse- 
ment unless agreed to by TennCare in consultation with the Tennessee 
Health Care Association (THCA). After the initial three (3) year period, 
quality outcome measures, performance benchmarks for each measure, and 
point values shall be established in consultation with THCA. Any modifica- 
tions to such criteria shall be established through rulemaking and shall not 
be changed for another three-year period. 

(d) Any submissions by any facility relating to documentation of and 
participation in the quality-based component of the reimbursement methodol- 
ogy for nursing facilities shall be confidential and privileged and shall be 
protected from direct or indirect means of discovery, subpoena, or admission 
into evidence in any judicial or administrative proceeding. However, nothing in 
this rule shall be construed to make immune from discovery or use in any 
judicial or administrative proceeding information, record, or documents that 
are otherwise available from original sources kept in the facility, and would 
otherwise be available to a litigant through discovery requested from the 
facility. The confidentiality provisions of this subsection (d) shall also not apply 
to any judicial or administrative proceeding contesting the determination of 
the bureau of TennCare regarding the facility’s quality component reimburse- 
ment. 


History. 859, § 1 purported to enact title 71, chapter 5, 

Acts 2014, ch. 859, § 1; 2015, ch. 360, § 5; part 28. This part was designated as title 71, 
2016, ch. 883, §§ 4-8; 2017, ch. 377, § 3; 2018, chapter 5, part 10 by the authority of the code 
ch. 836, § 6. commission. 


Code Commission Notes. Acts 2014, ch. 


71-5-1005. Bureau to seek federal approvals if necessary — Bureau 
authorized to adopt rules and regulations to implement 
part. 


(a) The bureau shall seek necessary federal approval in the form of state 
plan amendments in order to implement this part, if it determined such 
approvals are necessary. 

(b) The bureau is authorized to adopt rules and regulations necessary to 
implement this part or obtain approval of the state plan amendments. 
However, § 71-5-1413 shall be the exclusive authority for rulemaking by the 
bureau of TennCare regarding the initial rules regarding the acuity-based 
nursing home reimbursement system and any subsequent modifications to the 
nursing home reimbursement system. 


History. 859, § 1 purported to enact title 71, chapter 5, 

Acts 2014, ch. 859, § 1; 2017, ch. 377, § 4; part 28. This part was designated as title 71, 

2018, ch. 836, § 7. chapter 5, part 10 by the authority of the code 
commission. 


Code Commission Notes. Acts 2014, ch. 
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71-5-1006. Penalties for late payment — Payment plan — Proceedings 
before board — Waiver of penalties — Fees in abeyance. 


(a) If any part of any assessment fee imposed by § 71-5-1003 is not paid on 
or before the due date, a penalty of five percent (5%) of the amount due shall 
at once accrue and be added to such assessment fee. Thereafter, on the first day 
of each month during which any part of any assessment fee or any prior 
accrued penalty remains unpaid, an additional penalty of five percent (5%) of 
the then unpaid balance shall accrue and be added to such assessment fee or 
prior accrued penalty. Payment shall be deemed to have been made upon date 
of deposit in the United States mail. 

(b) The bureau of TennCare may for good cause approve an alternative 
payment plan, as long as full payment of the assessment fee plus any penalties 
are made. So long as the facility is current with payment of the current 
assessment and any authorized payment plan approved by the bureau of 
TennCare, no further penalties will be applied. Any payments after a penalty 
is assessed under this section shall be credited first to unpaid assessment 
amounts rather than to penalty amounts, beginning with the most delinquent 
installment. The bureau of TennCare may, as part of an approved payment 
plan, waive, in whole or in part, any penalty or interest imposed under this 
section. A waiver shall excuse the payment of that penalty or interest amount 
but shall not excuse payment of any assessments. Nothing in this section shall 
require the bureau of TennCare to agree to or approve any waiver under this 
section, and the waivers shall only be approved after the bureau’s determina- 
tion that there is good cause for the waiver. 

(c)(1) If a nursing facility fails to pay a quarterly installment of the nursing 
home assessment fee within thirty (30) days of its due date or becomes or is 
in arrears for payment of its nursing home assessment fee on the first day of 
the state fiscal year, and does not have an approved payment plan for which 
payments are current, the bureau of TennCare shall direct its contracted 
managed care organizations (MCOs) to recover the full amount of the 
then-outstanding nursing home assessment fee and any applicable penalties 
and interest, which shall be accomplished through recoupment from pay- 
ments made by the MCOs to nursing facilities to recover the full amount of 
the then-outstanding nursing home assessment fee and any related penal- 
ties and interest. TennCare MCOs shall remit promptly any of these 
recouped payments to the bureau of TennCare. The bureau of TennCare may 
recoup such amounts in as few or as many installment payments as it deems 
appropriate. 

(2) Ifa nursing facility is more than ninety (90) days delinquent in paying 
any installment of its annual nursing home assessment fee; or becomes 
delinquent in any approved payment plan by more than ninety (90) days or 
fails to provide timely payment of any and all subsequent quarterly 
installments of its annual nursing home assessment fee while past due 
amounts are being recouped pursuant to subdivision (c)(1), the bureau of 
TennCare shall: 

(A) Initiate a proceeding before the board for licensing health care 
facilities, in accordance with the Uniform Administrative Procedures Act, 
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for the purpose of having the board indefinitely suspend admissions to the 

facility until all outstanding nursing home assessment fees and applicable 

penalties and interest have been repaid. Failure of a nursing facility to pay 

a quarterly installment of the nursing home assessment fee, or any 

penalties or interest required to be paid by this part, shall be considered 

by the board to be a license deficiency; and 
(B) Initiate proceedings to terminate the nursing facility’s TennCare 
identification number. 

(3) Upon initiation of a proceeding before the board for licensing health- 
care facilities by the bureau of TennCare pursuant to subdivision (c)(2), the 
board shall suspend admissions to the facility after the bureau of TennCare 
meets the burden of proof required by the Uniform Administrative Proce- 
dures Act. The board shall have no discretion to impose any sanction or take 
any action other than that set out in this subdivision (c)(3) in the proceeding. 
Immediately following the full payment by the facility, or its successor, of all 
then-outstanding assessment fees and any applicable penalties and interest, 
any suspension of admissions to the nursing facility imposed according to 
this section shall be automatically lifted without requiring further action by 
the board, so long as the full payment of then-outstanding amounts are made 
within the sixty (60) days immediately following the date of the suspension 
of admissions. 

(4) On or after the sixtieth day following the date of suspension of 
admissions to the nursing facility if either the nursing facility fails to pay all 
then-outstanding nursing home assessment fees and any applicable penal- 
ties and interest accrued thereon or the nursing facility fails to be current on 
the terms of its payment plan if a plan is in place, then the bureau of 
TennCare shall initiate proceedings before the board for licensing healthcare 
facilities in accordance with the Uniform Administrative Procedures Act for 
the purpose of revoking the nursing facility’s license. Upon initiation of a 
proceeding before the board by the bureau of TennCare pursuant to this 
subdivision (c)(4), the board shall revoke the nursing facility’s license upon 
the bureau of TennCare meeting the burden of proof required by the Uniform 
Administrative Procedures Act. The board shall have no discretion to impose 
any sanction or take any action other than that set out in this subdivision 
(c)(4) in the proceeding. 

(5) Revocation of either the nursing facility’s license or the nursing 
facility's TennCare identification number shall not remedy, discharge, sat- 
isfy, or otherwise extinguish the nursing facility’s liability for the then- 
outstanding nursing home assessment fees and any related penalties and 
interest. 

(6) Upon revocation of the nursing facility’s license or termination of the 
nursing facility’s TennCare identification number, the nursing facility shall 
be required to reapply for a license, TennCare identification number, or both 
the license and the identification number, in order to provide services to the 
TennCare population. As a condition of reapplication, the nursing facility, or 
its successor shall pay in full all then-outstanding nursing home assessment 
fees, penalties, and interest. 

(7) Notwithstanding this part, the bureau of TennCare is authorized to 
file a civil action against a covered nursing facility and its controlling person 
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or persons to collect any nursing home assessment fees, penalties, and 
interest when such fees, penalties, and interest have been delinquent for 
more than ninety (90) days. The bureau of TennCare shall have the right to 
pursue a civil action pursuant to this subdivision (c)(7) simultaneously while 
pursuing actions in subdivisions (c)(2) and (4). The bureau of TennCare shall 
be entitled to receive, in addition to the nursing home assessment fees, 
penalties, and interest, all reasonable costs of litigation, including attorneys’ 
fees and court costs, incurred by it in bringing a civil action under this 
subdivision (c)(7). Exclusive jurisdiction and venue for a civil action autho- 
rized in this subdivision (c)(7) shall be in the chancery court for Davidson 

County. For the purposes of this subdivision (c)(7), “controlling person or 

persons” means any and all natural persons or entities that own more than 

fifty percent (50%) of the nursing facility, or the natural person or persons, 
entity or entities that is or are the majority owner of the nursing facility if 
no owner owns more than fifty percent (50%) of the nursing facility. 

(d) Unless otherwise agreed to by the bureau of TennCare and the nursing 
facility, full payment to the bureau of TennCare of any outstanding nursing 
home assessment fees, and any applicable penalties and interest, shall be 
required for the continuation of the nursing facility’s ongoing certification as a 
medicaid provider. 

(e)(1) Any facility that is delinquent on the payment of its nursing home 

annual assessment fee imposed by law for any current or prior fiscal year 

shall establish a payment plan as provided for in this section. 

(2) If a facility has established a payment plan concerning the delin- 
quency that has been approved by the bureau of TennCare, then all fees and 
penalties imposed by this section must not be imposed so long as the facility 
is current with its payment plan, and no interest must accrue on any balance 
unpaid as of the due date for that amount. 

(3) If a facility has not established a payment plan approved by the 
bureau of TennCare, then the bureau has the authority to recoup the amount 
of any delinquent payments as provided for in this section, and such 
amounts must be applied to reduce the unpaid balance of any nursing home 
assessment fees owed by the facility. 

(f) Any licensed facility that changes its licensure status to inactive status 
pursuant to § 68-11-206(b) shall be entitled to request that its nursing home 
annual assessment fee be held in abeyance until such time as the facility 
returns to active status, at which time the facility shall resume payment of the 
annual assessment fee that was held in abeyance. During the abeyance 
because of inactive status, the facility shall not be determined to be delinquent 
pursuant to this section. Nothing in this subsection (f) shall operate to excuse 
any licensee from the payment of its nursing home annual assessment fee. 


History. chapter 5, part 10 by the authority of the code 
Acts 2014, ch. 859, § 1; 2015, ch. 360, § 6; commission. 
2016, ch. 883,..$§ 14, 15; 2017, ch.,377, § 5; 


2018, ch. 836, § 8; 2019, ch. 423, 8, 9. Amendments. 
f ; : 3 The 2019 amendment substituted “on the 


Code Commission Notes. Acts 2014, ch. _ first day of the state fiscal year” for “on July 1, 
859, § 1 purported to enact title 71, chapter 5, 2018” following “its nursing home assessment 
part 28. This part was designated as title 71, fee” in (c)(1); substituted “imposed by law for 
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any current or prior fiscal year shall establish a 
payment” for “as provided for in § 68-11-216 as 
of July 16, 2014, must establish a payment” in 
(e)(1); in (e)(2) substituted “then all fees and 
penalties imposed by this section must not be 
imposed” for “all fees and penalties imposed by 
this section shall not be imposed” and substi- 
tuted “the due date for that amount” for “July 1, 
2014” at the end; and rewrote (e)(3), which 
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by August 15, 2014, the bureau shall have the 
authority to recoup the amount of any supple- 
mental transitional payments as provided for 
in § 71-5-1004(b)(2)(A)-(C) (now (c)(1)-(3)), and 
such amounts shall be applied to reduce the 
unpaid balance of any nursing home assess- 
ment fees owed by the facility.” 


Effective Dates. 


read: “If a facility has not established a pay- 
ment plan approved by the bureau of TennCare 


Acts 2019, ch. 423, § 14. July 1, 2019. 


71-5-1007. Requirements for nursing homes participating in medicaid 
program — Penalties for noncompliance — Waiver of 
penalties. 


For the purposes of this part, any nursing home participating in the 
medicaid program shall file cost reports in accordance with the rules adopted 
by the bureau. Any nursing home participating in the medicaid program that 
does not adopt the uniform classification of accounts, or other acceptable 
accounting methods as shall be established by the rules of the bureau, in 
consultation with the comptroller of the treasury and the Tennessee Health 
Care Association, or does not submit cost data as required by the bureau, shall 
be assessed a penalty of one hundred dollars ($100) for each day such provider 
is not in compliance with this section. The bureau may waive, in whole or in 
part, any penalty upon a determination that there is good cause for such a 
waiver. The penalty imposed by this section shall supersede any penalty 
imposed under § 12-4-304. 


part 28. This part was designated as title 71, 
chapter 5, part 10 by the authority of the code 
commission. 


History. 
Acts 2014, ch. 859, § 1. 


Code Commission Notes. Acts 2014, ch. 
859, § 1 purported to enact title 71, chapter 5, 


71-5-1008. Oversight authority of fiscal review committee. 


The fiscal review committee shall review and have oversight of the imple- 
mentation of this part and the nursing home assessment trust fund. 


part 28. This part was designated as title 71, 
chapter 5, part 10 by the authority of the code 
commission. 


History. 
Acts 2014, ch. 859, § 1. 


Code Commission Notes. Acts 2014, ch. 
859, § 1 purported to enact title 71, chapter 5, 


71-5-1009. Enactment of part does not excuse payment of assessment 
fee. 


Enactment of this part and any amendments to this part shall not operate to 
excuse the monthly installment payment of any nursing home assessment fee 
due during any current or prior fiscal year. 


Code Commission Notes. Acts 2014, ch. 
859, § 1 purported to enact title 71, chapter 5, 
part 28. This part was designated as title 71, 


History. 
Acts 2014, ch. 859, § 1; 2015, ch. 360, § 7; 
2016, ch. 883, § 9; 2019, ch. 423, § 10. 
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chapter 5, part 10 by the authority of the code 
commission. 


Amendments. 
The 2019 amendment substituted “nursing 
home assessment fee due during any current or 


prior fiscal year” for “nursing home assessment 
fee due prior to July 1, 2016” at the end of the 
section. 


Effective Dates. 
Acts 2019, ch. 428, § 14. July 1, 2019. 


71-5-1010. Termination of fee — Suspension of assessment. 


(a) The nursing home annual assessment fee established by this part shall 
terminate on June 30, 2020. 

(b) The assessment imposed by this part shall be suspended if the bureau 
attempts to utilize the money in the account for any use other than permitted 
by this part. 

(c) Any assessment fee obligation imposed by § 71-5-1003 shall be sus- 
pended to the extent that, and for the period that receipt of the assessment fee 
by the state results in, a corresponding reduction in federal financial partici- 
pation under Title XIX of the federal Social Security Act (42 U.S.C. § 1396 et 


seq.). 


History. 

Acts 2014, ch. 859, § 1; 2015, ch. 360, § 8; 
2016, ch. 883, § 10; 2018, ch. 836, § 9; 2019, ch. 
423, § 11. 


Code Commission Notes. Acts 2014, ch. 
859, § 1 purported to enact title 71, chapter 5, 
part 28. This part was designated as title 71, 
chapter 5, part 10 by the authority of the code 
commission. 


71-5-1011. [Repealed.] 


History. 

Acts 2014, ch. 859, § 1; 2015, ch. 360, §§ 9, 
10; repealed by 2019, ch. 423, § 12, effective 
July 1, 2019. 


Compiler’s Notes. 
Former § 71-5-1011 concerned an alterna- 


Amendments. 
The 2019 amendment substituted “June 30, 
2020” for “June 30, 2019” in (a). 


Effective Dates. 
Acts 2019, ch. 423, § 14. July 1, 2019. 


tive assessment if bureau had not received 
necessary approvals from Centers for Medicare 
and Medicaid Services prior to July 1, 2015. 


PART 11 


ANNUAL COVERAGE ASSESSMENT ACT OF 2016 
[EXPIRED] 


71-5-1101 — 71-5-1106. [Expired.] 


History. 
Acts 2016, ch. 854, § 2; repealed by terms of 
§ 71-5-1106, effective June 30, 2017. 


Compiler’s Notes. 

Former part 11, §§ 71-5-1101 — 71-5-1106, 
concerned the annual coverage assessment act 
of 2016. 

Former § 71-5-1106 provided that: “This part 


shall expire on June 30, 2017; provided, how- 
ever, that the following rights and obligations 
shall survive such expiration: 

“(1) The authority of the bureau to impose 
late payment penalties and to collect unpaid 
annual coverage assessments and required re- 
funds; 

“(2) The rights of a covered hospital or an 
association of covered hospitals to file a petition 
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for declaratory order to determine whether the “(4) The obligation of the bureau to imple- 
annual coverage assessment has been validly ment and maintain the requirements of § 71- 
imposed; 5-161 and § 71-5-703(b)(3), as enacted by 


“(3) The existence of the maintenance of Chapter 276 of the Public Acts of 2015.” 
coverage trust fund and the obligation of the 


bureau to use and apply the assets of the 
maintenance of coverage trust fund; and 


PART 12 
FAMILIES FIRST COUNCILS 


71-5-1201. Establishment. 


The commissioner of human services shall appoint a group of citizens in each 
county of the state to be known as the families first council, whose duty it shall 
be to assist persons on the temporary assistance program under chapter 3 of 
this title, in their county to move from public assistance to self-sufficiency. The 
council shall also provide business and industry with information regarding 
the program and shall seek feedback regarding operation of the program. 


History. ch. 219, § 1, 2; T.C.A., §§ 14-2101 — 14-2104; 
Acts 1996, ch. 950, § 27. T.C.A., §§ 14-30-101 — 14-30-104), concerning 

: job opportunity committees, was repealed by 
Ree eri ee 71-5-1201 — 71-5-1204 Acts 1996, ch. 950, § 27, effective September 1, 


(Acts 1917, ch. 373, §§ 1-4;impl. am. Acts 1975, 1996. 


71-5-1202. Membership — Compensation — Meetings — Rules and 
regulations. 


(a)(1) The members of the families first councils shall be appointed for a 
term of two (2) years and shall be eligible to succeed themselves. The number 
of members of the families first council in each county shall be determined by 
the commissioner of human services after considering the recipient popula- 
tion and general population and potential job opportunities in a particular 
county. 

(2) The membership shall be determined by the commissioner of human 
services, but at least sixty percent (60%) of the membership shall be 
composed of persons actually engaged in business or industry, and shall 
further consist of one (1) member who shall be a community religious leader, 
one (1) member who shall be a person actively engaged in advocacy for low 
income families, one (1) member who shall be a recipient of temporary 
assistance and one (1) member who shall be the department of human 
services area manager for the area. The area manager shall convene 
meetings no less frequently than once per quarter. The remaining member or 
members shall be appointed without regard to occupation. 

(b) Members shall serve without compensation or reimbursement. 

(c) The council shall meet as soon as possible after its appointment and 
organize by electing from among its membership a chair, a vice chair and a 
secretary. 

(d) To the extent possible, the council’s makeup should reflect the ethnic and 
gender composition of the service population. 
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History. 
Acts 1996, ch. 950, § 27; 1999, ch. 388, § 1. 


71-5-1203. Inventory and coordination of services and opportunities. 


The council shall work in cooperation with the local office of the departments 
of human services and labor and workforce development and other state and 
local agencies to ascertain what services are available to help temporary 
assistance recipients become self-sufficient and to endeavor to assure that such 
services are well coordinated. The council shall also determine what job 
opportunities exist for such individuals and actively solicit the cooperation of 
local business and industry and the professions in trying to place such persons 
in gainful employment. 


History. 
Acts 1996, ch. 950, § 27; 1999, ch. 520, § 47. 


71-5-1204. Cooperation by state entities. 


The departments of human services and labor and workforce development 
and other state and local agencies are authorized and directed to cooperate to 
the fullest extent possible with such councils and each other so that the 
purpose of this part may be accomplished. 


History. 
Acts 1996, ch. 950, § 27; 1999, ch. 520, § 47. 


PART 13 


GRANT ASSISTANCE PROGRAM FOR NURSING HOME 
CARE 


71-5-1301. Creation of grant assistance program. 


There is hereby created a grant assistance program to provide financial 
support for eligible individuals residing in nursing homes licensed by the state, 
which individuals do not have their nursing home care paid for, in whole or in 
part, by a federal, state or combined federal-state medical care program. 


History. 
Acts 1992, ch. 954, § 1. 


71-5-1302. Eligibility. 


To be eligible to apply for a grant assistance payment under this part, an 
individual must meet the following qualifications: 

(1) The individual must have resided or be residing, after June 30, 1992, 
in a facility licensed by the state as a nursing home. Residents in facilities 
certified as intermediate care facilities for the mentally retarded are not 
eligible; and 

(2) For each day for which grant assistance is sought, the individual’s 
nursing home care must not have been paid for, in whole or in part, by a 
federal, state or combined federal-state medical care program. 
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History. 
Acts 1992, ch. 954, § 1. 


71-5-1303. Application for payment — Nursing home certification to 
department. 


(a) An application for grant assistance program payments must be made by 
the individual or such individual’s legally authorized representative on forms 
prescribed by regulations of the department of health. Such forms shall include 
a certification of the individual’s annual income for the calendar year imme- 
diately preceding the beginning of the state fiscal year during which grant 
assistance will be requested, and such certification shall be made by the 
individual or individual’s legally authorized representative. 

(b) Following the application, the nursing home shall provide, following the 
provision of service, but not less than monthly, on forms prescribed by the 
department, a certification to the department indicating the number of days 
the individual resided in the nursing home during the preceding month, the 
per day expense for care at the facility during that period and the source or 
sources of payment to defray the expense. Application information and 
monthly certification information is subject to verification by the department. 


History. 
Acts 1992, ch. 954, § 1; 1993, ch. 425, § 1. 


71-5-1304. Processing of applications — Funding — Determination of 
grant. 


Applications shall be processed by the department on a first come, first 
served basis and are subject to the amount annually appropriated for this 
program in the general appropriations act. Based on the application, the 
department shall calculate a projected annual nursing home expense for the 
individual, which shall be the average per diem nursing home expense for the 
days claimed times three hundred sixty-five (365) days. The projected annual 
nursing home expense shall be deducted from the prior year’s annual income 
certified by the patient. The remainder shall be the adjusted annual income for 
purposes of this grant. The amount of the daily grant shall be determined as 
follows: 

(1) The amount of the payments made pursuant to this part shall be based 
upon adjusted annual income; 

(2) Adjusted annual income for the purposes of determining eligibility 
must not exceed three hundred fifty percent (350%) of the federal poverty 
guidelines for an individual as published annually by the United States 
department of health and human services for determining medicaid 
eligibility; 

(3) Individual payments under this part for adjusted annual incomes 
ranging from zero dollars ($0.00) to an amount calculated to be one hundred 
eighty-five percent (185%) of the individual poverty guidelines is six dollars 
and fifty cents ($6.50) per day; 

(4) Maximum individual payments under this part for adjusted annual 
incomes ranging from one hundred eighty-six percent (186%) to three 
hundred fifty percent (350%) of the individual poverty guidelines are not to 
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exceed six dollars ($6.00) per day, as determined by rules and regulations 
promulgated by the commissioner of health in order to meet the sums 
annually appropriated for this program. 


History. 
Acts 1992, ch. 954, § 1. 


71-5-1305. Grant payments. 


Grant payments under this part shall be made to the individual monthly and 
forwarded to such person at the place of such individual’s residence. Grant 
payments are non-assignable and payable only to the individual or such 
individual’s legally authorized representative, which shall not be the nursing 
home. 


History. 
Acts 1992, ch. 954, § 1; 1993, ch. 425, § 2. 


71-5-1306. Rules and regulations. 


The department of health is authorized to promulgate regulations pursuant 
to the Uniform Administrative Procedures Act, compiled in title 4, chapter 5, as 
necessary to implement this part. Notwithstanding any other law, the com- 
missioner of health is authorized to promulgate such initial rules as emergency 
rules pursuant to § 4-5-208. 


History. change all references to public necessity rules, 
Acts 1992, ch. 954, § 1; 2009, ch. 566, § 12. wherever such references appear in this code, 


2 to emergency rules, as sections are amended 
Compiler’s Notes. Bency : 


Acts 2009, ch. 566, § 12 provided that the and volumes are replaced. 
Tennessee code commission is directed to 


71-5-1307. [Reserved. | 


71-5-1308. Administration of part. 


The department of health is authorized to administer this part, including, 
but not limited to, the ability to contract with other state agencies or entities 
to make payments or verify income as required by this part. 


History. 
Acts 1992, ch. 954, § 1. 


71-5-1309. Funding. 


This part shall have no application unless funding is specifically provided for 
and included in the general appropriations act. During any fiscal year, 
payments under this part shall not exceed the level of funding specifically 
provided for such purposes within the general appropriations act. 


History. 
Acts 1992, ch. 954, § 1. 
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71-5-1310. Total annual income — Certification of income. 


The amount of total annual income certified by an individual in order to 
qualify for a grant pursuant to this part shall include income from all sources. 
The certification of income by the resident shall be subject to verification by the 
department in its discretion. 


History. 
Acts 1992, ch. 954, § 1. 


71-5-1311. Veterans education benefits. 


Notwithstanding any other provision of this chapter, to the extent permitted 
by federal law, the value of federal veterans education benefits received by an 
applicant shall not be included as any form of income when making eligibility 
determinations for assistance under this part. 


cational benefits are codified in 38 U.S.C. 
§ 3101. 


History. 
Acts 20038, ch. 239, § 9. 


Compiler’s Notes. 
Provisions concerning federal veteran’s edu- 


PART 14 
LONG-TERM CARE COMMUNITY CHOICES ACT OF 
2008 


71-5-1401. Short title. 


This part shall be known and may be cited as the “Long-Term Care 
Community Choices Act of 2008.” 


History. 
Acts 2008, ch. 1190, § 2. 


Compiler’s Notes. 

Former § 71-5-1401 (Acts 1998, ch. 1093, 
§ 1), concerning legislative findings regarding 
long-term care services, was repealed by Acts 
2008, ch. 1190, § 1, effective July 1, 2008. See 


Acts 2008, ch. 1190, § 20 provided that, ex- 
cept as otherwise specified, the commissioner is 
authorized to promulgate rules and regulations 
to effectuate the purposes of the act. The rules 
and regulations shall be promulgated in accor- 
dance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 


For the Preamble to the act regarding long- 
term care, please refer to Acts 2008, ch. 1190. 


this part for new provisions regarding long- 
term care. 


71-5-1402. Objectives of long-term care system. 


(a) The long-term care system shall recognize that aging is not a disease, 
but rather a natural process that often includes increasing needs for assistance 
with daily living activities. To the maximum extent possible and appropriate, 
the system shall be based on a model of care delivery that acknowledges that 
services delivered in home and community-based settings are not primarily 
medical in nature, but rather support services that will provide needed 
assistance with activities of daily living and that will allow persons to age in 
place in their homes and communities. 

(b) The long-term care system shall also recognize that persons who are 
elderly or who have physical disabilities, or both, are more likely to have 
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chronic health care conditions and to need preventive, acute and chronic 
health care services in order to promote healthy living and improve quality of 
life. The system shall be designed to focus on the needs of the whole person, 
with coordination of care across the continuum to ensure that medical, 
behavioral and non-medical long-term care support needs are met. 

(c) The long-term care system shall promote independence, choice, dignity 
and quality of life for elderly or people with physical disabilities, or both, who 
need long-term care supports and services and shall include consumer-directed 
options that offer more choices regarding the kinds of long-term care services 
people need, where they are provided and who will deliver them, with 
appropriate mechanisms to ensure accountability for taxpayer funds. 

(d) The long-term care system shall be designed to reduce fragmentation 
and to offer a seamless approach to meeting people’s needs, including one-stop 
shopping for information, counseling and assistance regarding long-term care 
programs in order to support informed decision making, simplified eligibility 
processes and one-stop shopping for all of the different kinds of services a 
person may need. 

(e) The long-term care system shall recognize and value the critical role of 
the family and other caregivers in meeting the needs of the elderly and people 
with physical disabilities and shall offer services such as caregiver training, 
adult daycare and respite that wrap around the natural support network in 
order to keep it in place, thereby delaying or preventing the need for more 
expensive institutional care. 

(f) The long-term care system shall deliver needed supports and services in 
the most integrated setting appropriate and cost-effective way possible in 
order to utilize available funding to serve as many people as possible in home 
and community settings. 

(g)(1) The long-term care system shall utilize a global budget for all 

long-term care services for persons who are elderly or who have physical 

disabilities that allows funding to follow the person into the most appropri- 

ate and cost-effective long-term care setting of their choice, resulting in a 

more equitable balance between the proportion of medicaid long-term care 

expenditures for institutional, i.e., nursing facility, services and expendi- 
tures for home and community-based services and supports. 

(2) The bureau of TennCare shall report to the general assembly and shall 
make available to interested persons a separate accounting of long-term care 
expenditures for: 

(A) Nursing facility services; 

(B) Home and community-based services made under the CHOICES 
long-term healthcare program; and 

(C) Employment and Community First CHOICES services, under a 
waiver amendment to the TennCare II demonstration. 

(3) The accounting shall, under subdivision (g)(2), include prior fiscal year 
actual expenditures and projected current fiscal year expenditures no later 
than February 1 of each year. Projected upcoming fiscal year expenditures 
and the percentage of nursing facility services and home and community- 
based services relative to total expenditures for the CHOICES long-term 
healthcare program shall be provided by June 30 of each year. 
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(h) The long-term care system shall offer a continuum of long-term care 
services that includes an expanded array of home and community-based 
options, including community-based residential alternatives to institutional 
care for persons who can no longer live alone, and that also includes nursing 
facility services as an integral part of the long-term care continuum for persons 
with the highest levels of need. 

(i) The long-term care system shall include a comprehensive quality ap- 
proach across the entire continuum of long-term care services and settings that 
promotes continuous quality improvement and that focuses on customer 
perceptions of quality, with mechanisms to ensure ongoing feedback from 
persons receiving care and their families in order to immediately identify and 
resolve issues and to improve the overall quality of services and the system. 


History. to effectuate the purposes of the act. The rules 


Acts 2008, ch. 1190, § 3; 2012, ch. 971, § 1; 
2016, ch. 1079, § 3. 


Compiler’s Notes. 

Former § 71-5-1402 (Acts 1998, ch. 1093, 
§ 4; 1999, ch. 477, §§ 4, 5), concerning the 
long-term care services planning council, was 
repealed by Acts 2008, ch. 1190, § 1, effective 
July 1, 2008. See this part for new provisions 
regarding long-term care. 

Acts 2008, ch. 1190, § 20 provided that, ex- 
cept as otherwise specified, the commissioner is 
authorized to promulgate rules and regulations 


and regulations shall be promulgated in accor- 
dance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 

For the Preamble to the act regarding long- 
term care, please refer to Acts 2008, ch. 1190. 

Acts 2016, ch. 1079, § 1 provided that the act 
shall be known and may be cited as the “Tenn- 
Care Omnibus Act of 2016”. 


Law Reviews. 

Late-Life Love, Part II: To Tie the Knot or 
Not: Planning for Long-Term Care (Monica J. 
Franklin), 49 Tenn. B.J. 30 (2018). 


71-5-1403. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Budget allowance” means the amount of money that can be directed, 
utilizing the services of a fiscal intermediary, by a medicaid-eligible long- 
term care member participating in this consumer-directed care option, to 
pay for home and community-based long-term care services defined under 
the medicaid state plan or any federal waivers or amendments thereto that 
are necessary to meet the member’s long-term care needs and to delay or 
prevent institutionalization. The budget allowance shall be based on the 
results of a functional assessment performed by a qualified entity and the 
availability of family and other caregivers who can help provide needed 
support, and when combined with the cost of home health services and 
private duty nursing in the home or other community-based setting, cannot 
exceed the cost of institutional care; 

(2) “Commissioner” means the commissioner of finance and administra- 
tion or the commissioner’s designee; 

(3) “Cost-effective” means that the total cost of services provided to an 
eligible elderly or physically disabled adult in the home or other community- 
based setting does not exceed the cost of reimbursement for institutional 
care in a nursing facility. The total cost of services shall include the cost of 
home health services and private duty nursing, as well as home and 
community-based long-term care services provided pursuant to the medicaid 
state plan or any federal waiver or amendments thereto; 

(4) “Fiscal intermediary” means an entity with whom the commissioner or 
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a contractor responsible for the coordination of medicaid primary, acute and 
long-term care services has contracted to help a member participating in this 
consumer-directed care option manage the member’s budget allowance. The 
fiscal intermediary will manage all payments to providers and paid caregiv- 
ers for specified home and community-based services on behalf of the 
member, process employment and tax information as applicable, review 
records to ensure accuracy and provide full accountability for all expendi- 
tures made on behalf of each participating member; 

(5) “Qualified entity” means an entity with which the commissioner has 
contracted to assess the needs of persons determined medically eligible for 
long-term care services and to develop care plans to address their identified 
needs. Such entity shall have the expertise and capacity to timely perform 
these services and shall not provide any direct long-term care service which 
may create a conflict of interest. A managed-care organization performing 
care coordination services under this part shall be a qualified entity only to 
the extent that appropriate regulatory and contractual safeguards are in 
place to help ensure that such assessment and care plan development 
processes are fair, objective and consistent with the needs of the individual 
and the individual’s family caregivers, as applicable; and 

(6) “Rebalance” means reaching a more equitable balance between the 
proportion of medicaid long-term care expenditures used for institutional, 
i.e., nursing facility, services and those used for home and community-based 
services and supports under the medicaid state plan or federal waivers or 
amendments to the medicaid state plan or federal waivers. 


History. 
Acts 2008, ch. 1190, § 4. 


Acts 2008, ch. 1190, § 20 provided that, ex- 
cept as otherwise specified, the commissioner is 


Compiler’s Notes. 

Former § 71-5-1403 (Acts 1998, ch. 1093, 
§ 5), concerning funding to enhance services 
related to home-based and community-based 
care, was repealed by Acts 2008, ch. 1190, § 1, 


authorized to promulgate rules and regulations 
to effectuate the purposes of the act. The rules 
and regulations shall be promulgated in accor- 
dance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 


For the Preamble to the act regarding long- 
term care, please refer to Acts 2008, ch. 1190. 


effective July 1, 2008. See this part for new 
provisions regarding long-term care. 


71-5-1404. Development and implementation of a statewide fully inte- 
grated risk-based long-term care system. 


(a) The commissioner shall develop and implement a statewide fully inte- 
grated risk-based long-term care system that integrates medicaid-reimbursed 
primary, acute and long-term care services, building in strong consumer 
protections and aligning incentives to ensure that the right care is delivered in 
the right place at the right time. The long-term care system shall rebalance the 
overall allocation of funding for medicaid-reimbursed long-term care services 
by expanding access to and utilization of cost-effective home and community- 
based alternatives to institutional care for medicaid-eligible individuals. The 
system may include, subject to the availability of funding in each year’s 
appropriations bill, expansion of Programs of All Inclusive Care for the Elderly 
(PACE) sites in additional major metropolitan areas of the state. 

(b) The commissioner shall ensure that comprehensive, person-centered 
care coordination across all medicaid primary, acute and long-term care 
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services is a central component of the integrated long-term care system and the 
contractor risk agreement. A qualified entity shall conduct a comprehensive 
individualized assessment of needs in accordance with protocols developed by 
the commissioner, and shall develop a care plan with active participation of the 
member and family or other caregivers that addresses the identified needs and 
builds on and does not supplant family and other caregiving supports. The 
entity responsible for care coordination shall cost-effectively implement the 
care plan, assure coordination and monitoring of all medicaid primary, acute 
and long-term care services to assist individuals and family or other caregivers 
in providing and securing necessary care and assure the availability of a 
qualified workforce, including backup workers when necessary, to timely 
provide necessary services. 

(c) Nothing in this part may be construed to create an entitlement to home 
and community-based services; provided, however, that the commissioner 
shall design and implement the integrated long-term care system in a manner 
that affords access to the appropriate level of cost-effective home and commu- 
nity-based services for the greatest number of medicaid-eligible elderly or 
physically disabled individuals, or both, possible, subject to the availability of 
funding in each year’s appropriation bill. 

(d) The cost of home and community-based services provided to a medicaid- 
eligible individual, which includes the cost of home health services or private 
duty nursing, or both, to the extent covered under the medicaid program, shall 
not exceed the cost of institutional services for that individual in a nursing 
facility except as permitted under the current medicaid state plan or any 
federal waivers. 


History. 
Acts 2008, ch. 1190, § 5. 


Compiler’s Notes. 

Former § 71-5-1404 (Acts 1998, ch. 1098, 
§ 6), concerning rules and regulations, was 
repealed by Acts 2008, ch. 1190, § 1, effective 
July 1, 2008. See this part for new provisions 
regarding long-term care. 


Acts 2008, ch. 1190, § 20 provided that, ex- 
cept as otherwise specified, the commissioner is 
authorized to promulgate rules and regulations 
to effectuate the purposes of the act. The rules 
and regulations shall be promulgated in accor- 
dance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 

For the Preamble to the act regarding long- 
term care, please refer to Acts 2008, ch. 1190. 


71-5-1405. Single entry point into the long-term care system. 


The commissioner shall ensure that there is a single entry point into the 
long-term care system that is responsible for ensuring that persons seeking 
care and their families have access to readily available, easy-to-understand 
information about long-term care options. Functions performed by the single 
entry point may include counseling and assistance in evaluating long-term 
care options, screening and intake for long-term care programs, facilitated 
enrollment for medicaid financial eligibility and assistance with evaluation of 
level of care in order to facilitate determination of medical eligibility for 
medicaid long-term care services. Activities performed by the single entry 
point shall be conducted based on clear and consistent policies, processes and 
timelines in order to expedite access to available long-term care programs and 
services. To ensure the most seamless and efficient system possible, medicaid- 
eligible persons shall not be required to go back through the single entry point 
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in order to access long-term care services, but rather shall have a single entity 
that is responsible for coordinating all of the medicaid benefits the member 


may need, including medical, behavioral, nursing facility and home and 


community-based services. 


History. 
Acts 2008, ch. 1190, § 6. 


Compiler’s Notes. 

Former § 71-5-1405 (Acts 1998, ch. 1093, 
§ 7), concerning rules and regulations, was 
repealed by Acts 2008, ch. 1190, § 1, effective 
July 1, 2008. See this part for new provisions 
regarding long-term care. 


Acts 2008, ch. 1190, § 20 provided that, ex- 
cept as otherwise specified, the commissioner is 
authorized to promulgate rules and regulations 
to effectuate the purposes of the act. The rules 
and regulations shall be promulgated in accor- 
dance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 

For the Preamble to the act regarding long- 
term care, please refer to Acts 2008, ch. 1190. 


71-5-1406. Implementation of policies and processes by commissioner. 


The commissioner shall implement policies and processes that expedite the 
determination of medicaid categorical and financial eligibility and medical 
eligibility for home and community-based programs and services, either 
through contracted functions of the department of human services or within 
the bureau of TennCare. The policies and processes may include, but are not 
limited to, presumptive or immediate medicaid eligibility determination, 
fast-track eligibility determination, development of specialized units or teams 
for determination of medicaid eligibility for HCBS, implementation of facili- 
tated enrollment processes and the implementation of an online medical 
eligibility application process. 


Acts 2008, ch. 1190, § 20 provided that, ex- 
cept as otherwise specified, the commissioner is 
authorized to promulgate rules and regulations 


History. 
Acts 2008, ch. 1190, § 7. 


Compiler’s Notes. 

Former § 71-5-1404 (Acts 1998, ch. 1093, 
§ 6), concerning rules and regulations, was 
repealed by Acts 2008, ch. 1190, § 1, effective 
July 1, 2008. See this part for new provisions 
regarding long-term care. 


to effectuate the purposes of the act. The rules 
and regulations shall be promulgated in accor- 
dance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 

For the Preamble to the act regarding long- 
term care, please refer to Acts 2008, ch. 1190. 


71-5-1407. Level of care and continued stay criteria — Preadmission 
evaluation (PAE) assessment tool. 


(a) The commissioner shall develop level of care criteria for new nursing 
facility admissions that ensure that the most intensive level of long-term care 
services is provided to persons with the highest level of need. The bureau of 
TennCare shall define the state’s medical eligibility criteria for all long-term 
care services, including nursing facility and home- and community-based 
waiver services and adopt such standards by rule pursuant to the Uniform 
Administrative Procedures Act, compiled in title 4, chapter 5. In circumstances 
under which such standards are initially adopted as emergency rules, the 
bureau of TennCare shall make the proposed emergency rules available 
through public notice or a posting on the TennCare website, and shall provide 
for a public hearing prior to the emergency rule’s adoption and implementa- 
tion. Any changes made to the emergency rules after the public hearing shall 
be posted on the TennCare website. The bureau of TennCare shall develop the 
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preadmission evaluation (PAE) assessment tool, and shall make the determi- 
nation of medical eligibility for long-term care services. 

(b) Nursing facility residents who meet continued stay criteria and who 
remain financially eligible for medicaid shall continue to be eligible to receive 
nursing facility services or cost-effective home and community-based waiver 
services, and shall not be required to meet new nursing facility level-of-care 
criteria. 

(c) Current enrollees in the statewide home and community-based services 
waiver program for persons who are elderly or adults with physical disabili- 
ties, or both, who meet continued stay criteria and remain financially eligible 
for medicaid shall continue to be eligible to receive cost-effective home and 
community-based waiver services and shall not be required to meet new 
nursing facility level-of-care criteria except for admission to a nursing facility. 

(d) The commissioner shall develop and seek approval of a waiver applica- 
tion or amendment to a waiver application that allows persons who meet a 
lesser level of care, i.e., who do not meet new nursing facility level-of-care 
criteria, but are at risk of institutional care, to qualify for a more moderate 
package of medicaid-reimbursed home and community-based waiver services 
up to a specified enrollment cap. 


History. Acts 2008, ch. 1190, § 20 provided that, ex- 
Acts 2008, ch. 1190, § 8; 2012, ch. 971,§ 2. — cept as otherwise specified, the commissioner is 
Doipiler’s Notes authorized to promulgate rules and regulations 


Former §71-5-1407 was.transferred.to § 71: to effectuate the purposes of the act. The rules 
5-1418 by Acts 2008, ch. 1190, § 1. and regulations shall be promulgated in accor- 
For the Preamble Te the er regarding long- dance with the Uniform Administrative Proce- 


term care, please refer to Acts 2008, ch. 1190, dures Act, compiled in title 4, chapter 5. 


71-5-1408. Strategies to encourage utilization of cost-effective home 
and community-based services — Requirements related to 
nursing facility diversion. 


(a) The commissioner shall develop and implement strategies to encourage 
the utilization of cost-effective home and community-based services in lieu of 
institutional placement. 

(b) The commissioner shall specify in contractor risk agreements with 
integrated long-term care contractors requirements related to nursing facility 
diversion. The requirements may include, but are not limited to, the following: 

(1) Documentation prior to approval of nursing facility admission that an 
individual and the individual’s family or other caregivers have been advised 
of home and community-based alternatives and that the alternatives are not 
appropriate, cost-effective or desired; and 

(2) A requirement for care coordinators to work with hospital discharge 

planners and to provide face-to-face visits in nursing facilities within a 

minimum number of days following admission to develop a plan, as appro- 

priate, for transition back to a home or community-based setting. 


71-5-1409 


History. 
Acts 2008, ch. 1190, § 9. 


Compiler’s Notes. 

Former § 71-5-1408 was transferred to § 71- 
5-1419 by Acts 2008, ch. 1190, § 1. 

Acts 2008, ch. 1190, § 20 provided that, ex- 
cept as otherwise specified, the commissioner is 
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authorized to promulgate rules and regulations 
to effectuate the purposes of the act. The rules 
and regulations shall be promulgated in accor- 
dance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 

For the Preamble to the act regarding long- 
term care, please refer to Acts 2008, ch. 1190. 


71-5-1409. Nursing facility transition initiative. 


(a) The commissioner shall develop and implement a nursing facility 
transition initiative. 

(b) The commissioner shall specify in contractor risk agreements with 
contractors responsible for coordination of medicaid primary, acute and long- 
term care services requirements related to nursing facility-to-community 
transitions. 

(c) Contractor requirements shall include identification of nursing facility 
residents who may be appropriate for transition to home and community-based 
settings, as well as assessment and care plan development by a qualified 
entity. The contractor shall plan and facilitate those transitions in a timely 
manner. Contractors shall be permitted to coordinate or subcontract with local 
community-based organizations to assist in the identification, planning and 
facilitation processes, and may offer, as a cost-effective alternative to continued 
institutional care, a per-person transition cost allowance not to exceed two 
thousand dollars ($2,000) for items such as, but not limited to, first month’s 
rent, rent deposits, utility deposits, kitchen appliances, furniture and basic 
household items. | 

(d) It is the legislative intent of this section to provide more opportunities 
for home and community-based services for the at-risk population, subject to 
the availability of funding in each year’s appropriations bill. 


History. 
Acts 2008, ch. 1190, § 10. 


Compiler’s Notes. 

Former § 71-5-1409 (Acts 1999, ch. 477, § 1), 
concerning reports of commissioner of health 
regarding long-term care services, was re- 


pealed by Acts 2008, ch. 1190, § 1, effective 


July 1, 2008. See this part for new provisions 
regarding long-term care. Acts 2008, ch. 1190, 


§ 20 provided that, except as otherwise speci- 
fied, the commissioner is authorized to promul- 
gate rules and regulations to effectuate the 
purposes of the act. The rules and regulations 
shall be promulgated in accordance with the 
Uniform Administrative Procedures Act, com- 
piled in title 4, chapter 5. 

For the Preamble to the act regarding long- 
term care, please refer to Acts 2008, ch. 1190. 


71-5-1410. Strategies to assist nursing facilities in diversifying their 
lines of business. 


(a) The commissioner shall develop and implement strategies to assist 
nursing facilities in diversifying their lines of business, including provision of 
home and community-based services and specialized nursing facility care to 
meet the targeted needs of chronic care populations. 

(b) The strategies may include, but are not limited to, provision of training 
and technical assistance, streamlined provider enrollment processes for home 
and community-based services and development of special acuity-based rates 
to meet the more intensive caregiving demands of certain chronic care 
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71-5-1412 


populations, subject to the availability of funding in each year’s appropriations 


bill. 


History. 
Acts 2008, ch. 1190, § 11. 


Compiler’s Notes. 

Former § 71-5-1410 was transferred to § 71- 
5-1420 by Acts 2008, ch. 1190, § 1. 

Acts 2008, ch. 1190, § 20 provided that, ex- 
cept as otherwise specified, the commissioner is 


authorized to promulgate rules and regulations 
to effectuate the purposes of the act. The rules 
and regulations shall be promulgated in accor- 
dance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 

For the Preamble to the act regarding long- 
term care, please refer to Acts 2008, ch. 1190. 


71-5-1411. Plan to expand cost-effective community-based residential 
alternatives to institutional care. 


(a) The commissioner shall develop and implement a plan to expand 
cost-effective community-based residential alternatives to institutional care 
for persons who are elderly or adults with physical disabilities, or both, which 
may include, but not limited to, the development of multiple levels of 
assisted-care living facility services, adult family care homes, adult foster care 
homes, companion care models and other cost-effective residential alternatives 
to nursing facility care. 

(b) The commissioner and the board for licensing health care facilities shall 
work to develop or modify, or both, licensure requirements for such facilities to 
support a nursing facility substitute framework for members who want to age 
in place in residences that offer increasing levels of cost-effective home and 
community-based care as an alternative to institutionalization as members’ 
needs change. 


History. 
Acts 2008, ch. 1190, § 12. 


to effectuate the purposes of the act. The rules 
and regulations shall be promulgated in accor- 
dance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 

For the Preamble to the act regarding long- 
term care, please refer to Acts 2008, ch. 1190. 


Compiler’s Notes. 

Acts 2008, ch. 1190, § 20 provided that, ex- 
cept as otherwise specified, the commissioner is 
authorized to promulgate rules and regulations 


71-5-1412. Transition period following implementation of managed 
long-term care service delivery system. 


(a) A managed care organization (MCO) shall contract with any nursing 
facility licensed under title 68, chapter 11, part 2, and certified by the centers 
for medicare and medicaid services, that provides medicaid nursing facility 
services pursuant to an approved preadmission evaluation (PAE) and is willing 
to contract with the MCO to provide that service under the same terms and 
conditions as are offered to any other participating facility contracted with that 
MCO to provide that service under any policy, contract, or plan that is part of 
the TennCare managed long-term care service delivery system. Terms and 
conditions shall not include the rate of reimbursement. 

(b) Nothing in this section shall be interpreted as preventing the bureau of 
TennCare or an MCO from enforcing a contract between an MCO and a 
nursing facility or as preventing the bureau of TennCare from adopting 
reasonable and necessary requirements for the participation of a nursing 
facility in the TennCare program. All requirements for participation adopted 
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after July 1, 2016, shall be promulgated by the bureau of TennCare as a rule 
under title 4, chapter 5, part 2, and shall include a hearing under § 4-5-2038, 
prior to the enforcement of such requirement as part of any provider contract, 


unless otherwise required by federal law. 


History. 
Acts 2008, ch. 1190, § 13; 2012, ch. 971, § 3; 
2014, ch. 859, § 2; 2016, ch. 883, § 11. 


Compiler’s Notes. 
Acts 2008, ch. 1190, § 20 provided that, ex- 
cept as otherwise specified, the commissioner is 


to effectuate the purposes of the act. The rules 
and regulations shall be promulgated in accor- 
dance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 

For the Preamble to the act regarding long- 
term care, please refer to Acts 2008, ch. 1190. 


authorized to promulgate rules and regulations 


71-5-1413. Acuity-based reimbursement methodology for nursing fa- 
cility services. 


(a) The commissioner shall develop and implement an acuity-based reim- 
bursement methodology for nursing facility services, based on an individual- 
ized assessment of need, as an alternative to the current cost-based nursing 
facility reambursement system. 

(b) The methodology may include, but is not limited to, the development of 
enhanced rates for specified chronic care services that may encourage the 
establishment of chronic care units that specialize in the care of persons with 
specified chronic care conditions, such as persons who are ventilator-depen- 
dent. 

(c) The comptroller of the treasury shall set the medicaid rates for nursing 
facility services under the existing cost-based nursing facility reimbursement 
system and any acuity-based reimbursement system developed pursuant to 
this section and adopted by the bureau of TennCare in a rulemaking hearing 
in which interested persons may provide testimony under the Uniform 
Administrative Procedures Act, compiled in title 4, chapter 5. To the extent 
possible, any acuity-based reimbursement system shall be implemented in 
conjunction with the implementation of § 71-5-1407. Nothing in this section 
shall prevent TennCare from implementing rate adjustments as required 
pursuant to an act (including an annual appropriation act) of the general 
assembly that requires such adjustment. Nor shall TennCare be required to 
promulgate a rule to implement rate adjustments that are required pursuant 
to an act of the general assembly, unless such implementation requires a 
change in the underlying rate methodology. 

(d) When both acuity and quality supplemental transition payments as 
described in § 71-5-1004 are transitioned into the medicaid per diem rates of 
the nursing home reimbursement system, the bureau of TennCare is autho- 
rized to adopt rules necessary to implement a new nursing home reimburse- 
ment system, subject to the following limitations: 

(1) Any rules promulgated by the bureau of TennCare under this subsec- 
tion (d) shall be developed in consultation with the comptroller of the 
treasury and with the Tennessee Health Care Association; and 

(2) Any rules or regulations shall be promulgated in accordance with the 
Uniform Administrative Procedures Act; provided, however, that the bureau 
of TennCare shall not promulgate emergency rules under this subsection (d) 
as authorized in § 4-5-208. 
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(e) Under any TennCare dual-eligible demonstration project, skilled nursing 
facilities shall be reimbursed for medicare skilled nursing facility services in 
an amount that is consistent with the net payment they would have received 
for the service absent such demonstration in a medicare fee-for-service system, 
taking together the primary payment by medicare and the secondary payment 
of cost sharing by medicaid, in accordance with the institutional crossover 
payment methodology set forth in the medicaid state plan. Nursing facilities 
participating in any TennCare dual-eligible demonstration project shall be 
reimbursed for medicaid nursing facility services in a manner that is consis- 
tent with the methodology for medicaid nursing facility services delivered 
outside the demonstration. Nothing in this section shall prevent a skilled 
nursing facility or nursing facility from agreeing, at its own discretion, to 
contract with an MCO under any alternative payment methodology including, 
but not limited to, shared risk or savings arrangements or quality incentive 
payments that may be offered under such dual demonstration in order to 
promote evidence-based best practices and to engage the facility in key quality 
improvements, such as reduced avoidable hospital admissions and reduced 
hospital readmissions. 


History. authorized to promulgate rules and regulations 
Acts 2008, ch. 1190, § 14; 2012, ch.971,§ 4; to effectuate the purposes of the act. The rules 
2016, ch. 883, § 16; 2017, ch. 377, § 6;2018,ch. and regulations shall be promulgated in accor- 
836, § 10. dance with the Uniform Administrative Proce- 
Compiler’s Notes. dures Act, compiled in title 4, chapter 5. 


Acts 2008, ch. 1190, § 20 provided that, ex- For the Preamble to the act regarding long- 
cept as otherwise specified, the commissioner is term care, please refer to Acts 2008, ch. 1190. 


71-5-1414. Self-directed health care. 


(a) The commissioner shall, upon approval of a waiver amendment granting 
authority from the federal government, develop and make available consumer- 
directed options for persons receiving home and community-based long-term 
care services under the long-term care program, which may include, but are 
not limited to, the ability to select, direct or employ persons delivering 
unskilled hands-on or support services, such as personal care services, per- 
sonal care assistants/attendants, homemaker services, in-home respite, the 
ability to direct and supervise a paid personal aide in the performance of a 
health care task and the ability to manage, utilizing the services of a fiscal 
intermediary, an individual home and community-based services budget 
allowance based on functional assessment performed by a qualified entity and 
the availability of family and other caregivers who can help provide needed 
support. 

(b) Members eligible to receive home and community-based long-term care 
pursuant to this part may, subject to regulations promulgated by the commis- 
sioner, be permitted to use the budget allowance to direct payment, utilizing 
the services of a fiscal intermediary, for those home and community-based 
services that are necessary to meet the member’s long-term care needs and to 
prevent or delay institutionalization and that are a cost-effective use of 
long-term care funds. Such services shall include only those services that are 
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permitted under the medicaid state plan or any federal waivers or amend- 
ments thereto. 

(c) Notwithstanding any law or rule to the contrary, a competent adult with 
a functional disability living in the adult’s own home or a caregiver acting on 
behalf of a minor child or incompetent adult living in the minor child’s or the 
incompetent adult’s own home may choose to direct and supervise a paid 
personal aide in the performance of a health care task. 

(d) For purposes of this section: 

(1) A competent adult is a person eighteen (18) years of age or older who 
has the capability and capacity to evaluate knowledgeably the options 
available and the risks attendant upon each and to make an informed 
decision, acting in accordance with the person’s own preferences and values. 
A person is presumed competent unless a determination to the contrary is 
made; 

(2) A caregiver is a person who is: 

(A) Directly and personally involved in providing care for a minor child 
or incompetent adult; and 

(B) The parent, foster parent, family member, friend or legal guardian 
of such minor child or incompetent adult; 

(3) A person’s home is the dwelling in which the person resides, whether 
the person owns, leases or rents such residence or whether the person 
resides in a dwelling owned, leased or rented by someone else. A person’s 
home may include specified community-based residential alternatives to 
nursing facility care as promulgated in rules and regulations by the 
commissioner, but shall not include a nursing facility or assisted-care living 
facility setting; 

(4) A paid personal aide is any person providing paid home care services, 
such as personal care or homemaker services, that enable the person 
receiving care to remain at home whether the paid personal aide is employed 
by the person receiving care, a caregiver or by a contracted provider agency 
that has been authorized to provide home care services to that person; and 

(5) Health care tasks are those medical, nursing or home health services, 
beyond activities of daily living, that: 

(A) A person without a functional disability or a caregiver would 
customarily and personally perform without the assistance of a licensed 
health care provider; 

(B) The person is unable to perform for the person’s own self due to a 
functional or cognitive limitation; 

(C) The treating physician, advanced practice registered nurse, or 
registered nurse determines can be safely performed in the home and 
community by a paid personal aide acting under the direction of a 
competent adult or caregiver; and 

(D) Enable the person to maintain independence, personal hygiene, and 
safety in the person’s own home. 

(e) The individual or caregiver who chooses to self-direct a health care task 
is responsible for initiating self-direction by informing the health care profes- 
sional who has ordered the treatment that involves the health care task of the 
individual or caregiver’s intent to perform that task through self-direction. 
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(f) When a licensed health care provider orders treatment involving a health 
care task to be performed through self-directed care, the responsibility to 
ascertain that the patient or caregiver understands the treatment and will be 
able to follow through on the self-directed care task is the same as it would be 
for a patient or caregiver who performs the health care task for the patient’s or 
caregiver’s own self, and the licensed health care provider incurs no additional 
liability when ordering a health care task that is to be performed through 
self-directed care. 

(g) The role of the personal aide in self-directed care is limited to performing 
the physical aspect of health care tasks under the direction of the person for 
whom the tasks are being done or that person’s caregiver. This shall not affect 
the ability of a personal aide to provide other home care services, such as 
personal care or homemaker services, that enable the person to remain at 
home. 

(h) The responsibility to initiate self-directed health care tasks, to possess 
the necessary knowledge and training for those tasks and to exercise judgment 
regarding the manner of their performance rests and remains with the person 
or caregiver who has chosen to self-direct those tasks, including the decision to 
employ and dismiss a personal aide or to decide that a personal aide will no 
longer perform a health care task. 

(i) A description of health care tasks to be performed through self-directed 
care will be included in the person’s care plan. 

(j) The commissioner shall promulgate rules that define the qualifications, 
training and oversight requirements for self-direction of health care tasks. The 
commissioner shall develop the rules with input from licensed health care 
professionals, including, but not limited to, representatives of the nursing and 
medical professions, as well as persons with functional limitations, caregivers 
and home and community-based services providers. 


History. to effectuate the purposes of the act. The rules 


Acts 2008, ch. 1190, § 15; 2016, ch. 980, § 24. 


Compiler’s Notes. 

Acts 2008, ch. 1190, § 20 provided that, ex- 
cept as otherwise specified, the commissioner is 
authorized to promulgate rules and regulations 


and regulations shall be promulgated in accor- 
dance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 

For the Preamble to the act regarding long- 
term care, please refer to Acts 2008, ch. 1190. 


71-5-1415. Quality assurance and quality improvement strategies. 


The commissioner shall develop and implement quality assurance and 
quality improvement strategies to ensure the quality of long-term care services 
provided pursuant to this part and shall specify in contractor risk agreements 
with contractors responsible for coordination of medicaid primary, acute and 
long-term care services requirements related to the quality of long-term care 
services provided. The strategies may include the use of electronic visit 
verification for data collection and reporting, HEDIS measures pertaining to 
long-term care services, and shall include mechanisms to ensure direct 
feedback from members and family or other caregivers regarding the quality of 
services received. The commissioner shall ensure that recipients of long-term 
care services are notified how to contact the bureau of TennCare if they have 
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concerns about the long-term care services they are or are not receiving and 
the process for resolving such issues. 


History. to effectuate the purposes of the act. The rules 
Acts 2008, ch. 1190, § 16. and regulations shall be promulgated in accor- 


gh he dance with the Uniform Administrative Proce- 
Compiler’s Notes. 


Acts 2008, ch. 1190, § 20 provided that, ex- samt Act, compiled in title 4, chapter 5. 
cept as otherwise specified, the commissioner is For the Preamble to the act regarding long- 


authorized to promulgate rules and regulations term care, please refer to Acts 2008, ch. 1190. 


71-5-1416. Funding to increase access to home and community-based 
services in the state-funded options program. 


Subject to the availability of funding, the commissioner shall designate in 
each year’s appropriations bill an amount of money that can be used to 
increase access to home and community-based services in the state-funded 
options program for persons who do not qualify for medicaid long-term care 
services. This funding may be used to provide services such as home-delivered 
meals, homemaker services and personal care, and to reduce the waiting list 
for these services under the options program, or to offer transportation services 
or assistance to non-medicaid-eligible individuals. 


History. to effectuate the purposes of the act. The rules 

Acts 2008, ch. 1190, § 17. and regulations shall be promulgated in accor- 

eats dance with the Uniform Administrative Proce- 
Compiler’s Notes. 


Acts 2008, ch. 1190, § 20 provided that, ex- dures Act, compiled in title 4, chapter 5. 
cept as otherwise specified, the commissioner is For the Preamble to the act regarding long- 


authorized to promulgate rules and regulations term care, please refer to Acts 2008, ch. 1190. 


71-5-1417. Funding for medicaid long-term care services. 


The commissioner shall provide medicaid long-term care services subject to 
the availability of funding in each year’s appropriations bill. 


History. to effectuate the purposes of the act. The rules 

Acts 2008, ch. 1190, § 18. and regulations shall be promulgated in accor- 

agra $ dance with the Uniform Administrative Proce- 
Compiler’s Notes. 


Acts 2008, ch. 1190, § 20 provided that, ex- dures Act, compiled in title 4, chapter 5. 
cept as otherwise specified, the commissioneris For the Preamble to the act regarding long- 


authorized to promulgate rules and regulations term care, please refer to Acts 2008, ch. 1190. 


71-5-1418. Long-term care client information, referral and assistance 
agency. 


(a) To address the need of this state to develop for the future the framework 
and infrastructure for a comprehensive long-term care system that makes an 
appropriate place for both institutional care and a broad array of home-based 
and community-based services (HBCS), this section establishes a program that 
is intended to provide information, referral and assistance on a wide variety of 
quality, cost-effective and affordable long-term care choices and that should be 
designed to provide data collection and individual assessment and referral to 
community-based services and appropriate placement in long-term care facili- 
ties. 
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(b) As used in this section, unless the context otherwise requires: 

(1) “Area agency on aging” means the agency defined in § 71-2-103; 

(2) “Assessment services” means prescreening and evaluation of an indi- 
vidual’s health and functional status to estimate the need for long-term care 
services and to identify appropriate service options that meet these needs; 

(3) “Director” means the executive director of the commission on aging 
and disability; 

(4) “Hospital” has the meaning ascribed to such term under § 68-11-201; 
and 

(5) “Nursing home” has the meaning ascribed to such term under § 68- 
11-201. 

(c)(1) There is established a long-term care client information, referral and 
assistance program, which shall be administered by the director and shall be 
implemented by area agencies on aging in accordance with this section. 

(2) Individuals in the community seeking long-term care services for the 
elderly and disabled may obtain information about the available services 
and receive assistance in accessing needed services from the appropriate 
area agency on aging. Individuals who are initially prescreened by the area 
agency on aging will be referred to the local health department if determi- 
nation of eligibility for medicaid-funded programs is needed. Area agency on 
aging staff may assist the individual to ensure that appropriate documen- 
tation is collected and available when the individual is referred to the local 
health or human services department for medical and financial eligibility 
determination. 

(3) [See the Compiler’s Notes.] With the consent of the consumer or the 
consumer’s representative, a copy of the data gathered by the information, 
referral and assistance provider during the screening process will be 
provided to the health department to facilitate the preadmission evaluation 
assessment process and to the department of human services for use in 
beginning the financial eligibility determination process. Staff from the 
health department and the department of human services will contact the 
applicant to collect information for assessment. 

(4) For those individuals already residing in nursing facilities or awaiting 
nursing facility placement following hospital discharge or directly seeking 
nursing home services, the preadmission evaluation (PAE) application will 
continue to be completed by the nursing facility, hospital staff or the 
individual’s physician and submitted to the division of long-term care of the 
bureau of TennCare for medical criteria determination. 

(5) [See the Compiler’s Notes.] For those determined to be medically or 
financially ineligible for medicaid/TennCare funded services, the area 
agency on aging information, referral and assistance agency will: 

(A) Conduct a more in-depth assessment of the person’s needs; 

(B) Identify appropriate community services to meet those needs, 
including eligibility requirements; 

(C) Identify providers, including government agencies, private non- 
profit agencies, and for-profit agencies based upon rules and regulations 
adopted by the commission on aging and disability; 

(D) Provide information on “How to Select a Provider”; and 
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(E) Offer tracking and follow-up to assure the client has received 
services. 

(6) Any entity that provides client screening and assessment services 
pursuant to this section shall not also directly provide long-term care 
services. 

(d) [See the Compiler’s Notes.] Prior to January 1, 2000, the commis- 
sioner of health in consultation with the director and the commissioner of 
human services, shall adopt by rule, promulgated in accordance with the 
Uniform Administrative Procedures Act, compiled in title 4, chapter 5, a 
long-term care client assessment and referral data entry form. The purpose of 
this form is for data collection and referral services only, not to determine 
eligibility for services. Such form shall be concise and questions shall be 
limited to those necessary to carry out the stated purposes. The long-term care 
client assessment and referral data entry form shall be used by all information, 
referral and assistance providers. 

(e) [See the Compiler’s Notes.] The director and the area agencies on 
aging shall cooperate in compiling results of all assessment services conducted 
under this section. Area agencies on aging may provide assessment services 
under this section to assist persons seeking or needing long-term care. In 
providing such services, the staff of the area agencies on aging shall provide 
assessment and referral services. 

(f) The director, after consultation with the commissioner of health, shall 
assure that each area agency on aging shall compile comprehensive resource 
information for use by individuals and agencies related to long-term care 
resources, including offices of the department of health, the department of 
human services and county health departments. This information shall 
include, but not be limited to, resources available to assist persons in selecting 
among all available long-term care options, including both institutional and 
non-institutional care, and such information shall be accurate and balanced. 

(g) [See the Compiler’s Notes.] Area agencies on aging shall provide to all 
individuals, or caregivers of individuals in need of long-term care services, 
comprehensive information on the range of long-term care services that are 
appropriate for that individual and that are available in that individual’s 
community. 

(h) On and after July 1, 2000, the area agencies on aging will operate or 
contract for a home care ombudsman program supervised by the commission 
on aging and disability, office of the state long-term care ombudsman. The 
home care ombudsman will investigate consumer/family member complaints 
regarding the quality of care, and assist in the resolution of problems between 
the consumer/family and a case manager or service provider. 

(i) The director shall adopt rules to govern such matters, as the director 
deems necessary for the administration of this program. Such rules shall be 
promulgated in accordance with the Uniform Administrative Procedures Act. 


History. ing in this section shall prohibit the commis- 
Acts 1999, ch. 477, § 2; T.C.A. § 71-5-1407; sion on aging and disability or any area agency 
Acts 2008, ch. 1190, §§ 1, 8. on aging from continuing to conduct informa- 
tion referral and assistance activities that are 

Compiler’s Notes. otherwise authorized by law. Section 8 of the 


Acts 1999, ch. 477, § 7, provided that noth- act provided, however, that (c)(3), (c)(5), (d), (e) 
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and (g) shall take effect on July 1 of any fiscal 
year in which funding is provided for imple- 
mentation. 

Former § 71-4-1407 was transferred to this 
section by Acts 2008, ch. 1190, § 1, without 
amendment, effective July 1, 2008. 

Acts 2008, ch. 1190, § 20 provided that, ex- 
cept as otherwise specified, the commissioner is 
authorized to promulgate rules and regulations 
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to effectuate the purposes of the act. The rules 
and regulations shall be promulgated in accor- 
dance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 

For the Preamble to the act regarding long- 
term care, please refer to Acts 2008, ch. 1190. 

The term “commission on aging and disabil- 
ity” was substituted for “commission on aging” 
pursuant to Acts 2001, ch. 397. 


71-5-1419. Operational plan and budget for home-based and commu- 


nity-based services to elderly and disabled individuals. 


(a)(1) By January 1, 2000, the long-term care services planning council, in 
consultation with the long-term care advisory council, shall develop an 
operational plan and budget projections for a program for home-based and 
community-based services (HBCS) to elderly and disabled individuals in 
need of assistance. The program should provide services to elderly and 
disabled individuals in need of assistance who do not qualify for long-term 
care services under medical assistance pursuant to part 1 of this chapter. 
The council shall report on the program to the general assembly. 

(2) Nothing in the plan developed pursuant to this section shall be 
construed to create an entitlement for individuals. 

(3) The plan should identify eligible services, the extent and manner in 
which such services are allocated and made available to elderly and disabled 
individuals in need of assistance who do not qualify for long-term care 
services under medical assistance pursuant to part 1 of this chapter, and the 
manner in which such services are coordinated with each other and 
long-term care services available outside the program, including, but not 
limited to, medical assistance and medicare. 

(4) The plan shall develop and include mechanisms to include the choice 
of an individual and the individual’s representative regarding which covered 
services to receive, how services are provided and who provides services. 

(5) The plan should propose a mechanism to impose cost-sharing to be set 
by rule with respect to covered services. 

(6) The plan shall provide for quality assurance and safeguards for the 
eligible individuals. 

(7) The plan shall designate a state agency to administer the program or 

to supervise administration of the program. 
(b)(1) HBCS, as defined in § 71-5-103, shall be available to eligible elderly 
and disabled individuals in need of assistance under the program estab- 
lished by this section. The program shall set limits to services based on 
available fiscal resources. The services shall be specified in a manner that 
permits flexibility for providers to meet the needs of eligible individuals in a 
cost-effective manner with services to be delivered in an individual’s home, 
a range of community residential arrangements, or outside the home. 

(2) HBCS would be provided under the plan required in this section to 

program participants if an: 
(A) Assessment pursuant to § 71-5-1407 has been made; and 
(B) Individualized plan of care is developed with involvement from the 
individual or the individual’s representative. 
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(3) The state shall make reasonable efforts to identify and arrange 

services described in the plan, but nothing in this section shall be construed 
as requiring the state to provide all the services such plan may specify. 

(c) The commissioner of health is authorized to promulgate rules and 
regulations to effectuate the purposes of this section. All such rules and 
regulations shall be promulgated in accordance with the Uniform Administra- 
tive Procedures Act, compiled in title 4, chapter 5. 

(d) The commission on aging and disability shall equitably allocate funding 
resources between urban and rural areas to program components that provide 
services to elderly and disabled individuals in need of assistance who do not 
qualify for long-term care services under medical assistance pursuant to part 
1 of this chapter. 

(e) By August 1, 2001, the commission on aging and disability shall 
establish an average maximum statewide unit cost for service provided to 
elderly and disabled individuals in need of assistance who do not qualify for 
long-term care services pursuant to part 1 of this chapter. In developing the 
rate, the commission shall take into account the unit of service rate permitted 
for such service under any federal waiver for providing assistance under this 
chapter if such service is also provided under the federal waiver and in no case 
can it be more than twenty percent (20%) above the average statewide unit cost 


for that specific service. 


History. 
Acts 1999, ch. 477, § 3; 2001, ch. 461, § 1; 
T.C.A. § 71-5-1408; Acts 2008, ch. 1190, §§ 1, 9. 


Compiler’s Notes. 

Former § 71-4-1408 was transferred to this 
section by Acts 2008, ch. 1190, § 1, without 
amendment, effective July 1, 2008. 

Acts 2008, ch. 1190, § 20 provided that, ex- 
cept as otherwise specified, the commissioner is 
authorized to promulgate rules and regulations 
to effectuate the purposes of the act. The rules 
and regulations shall be promulgated in accor- 
dance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 

For the Preamble to the act regarding long- 
term care, please refer to Acts 2008, ch. 1190. 


Acts 2001, ch. 461, § 2 provided that no 
expenditure of public funds pursuant to the act 
shall be made in violation of the provisions of 
Title VI of the Civil Rights Act of 1964, as 
codified in 42 U.S.C. § 2000d. 


Cross-References. 
Commission on aging and disability, title 71, 
ch. 2, part 1. 


Attorney General Opinions. 

Determining the unit costs for services pro- 
vided to the aging and disabled under T.C.A. 
§ 71-5-1408 (now § 71-5-1419), OAG 04-078, 
2004 Tenn. AG LEXIS 78 (4/27/04). 


71-5-1420. Veterans education benefits. 


Notwithstanding any other provision of this chapter, to the extent permitted 
by federal law, the value of federal veterans education benefits received by an 
applicant shall not be included as any form of income when making eligibility 
determinations for assistance under this part. 


History. 
Acts 20038, ch. 239, § 10; T-C.A. § 71-5-1410; 
Acts 2008, ch. 1190, §§ 1, 11. 


Compiler’s Notes. 

Former § 71-4-1410 was transferred to this 
section by Acts 2008, ch. 1190, § 1, without 
amendment, effective July 1, 2008. Acts 2008, 
ch. 1190, § 20 provided that, except as other- 


wise specified, the commissioner is authorized 
to promulgate rules and regulations to effectu- 
ate the purposes of the act. The rules and 
regulations shall be promulgated in accordance 
with the Uniform Administrative Procedures 
Act, compiled in title 4, chapter 5. 

For the Preamble to the act regarding long- 
term care, please refer to Acts 2008, ch. 1190. 

Provisions concerning federal veteran’s edu- 
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cational benefits are codified in 38 U.S.C. 
§ 3101. 


71-5-1421. Prompt payment of claims and liability for bad faith failure 
to pay claims promptly. 


Any managed care organization shall comply with § 56-32-126 and any 
prompt pay provisions within the MCO contractor risk agreements with 
TennCare. In addition, the MCO shall ensure that ninety percent (90%) of 
clean claims for nursing facility services shall be processed and paid within 
fourteen (14) calendar days and ninety-nine and one half percent (99.5%) paid 
within twenty-one (21) days. 


History. to effectuate the purposes of the act. The rules 


Acts 2008, ch. 1190, § 25; 2012, ch. 971, § 5. 


Compiler’s Notes. 

Acts 2008, ch. 1190, § 20 provided that, ex- 
cept as otherwise specified, the commissioner is 
authorized to promulgate rules and regulations 


and regulations shall be promulgated in accor- 
dance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 

For the Preamble to the act regarding long- 
term care, please refer to Acts 2008, ch. 1190. 


71-5-1422. Pilot project for disabled individuals and family members 
to self-direct supports and services. 


(a) The commission on aging and disability shall develop a pilot project 
proposal in accordance with this section. The long-term care services planning 
council shall be responsible for evaluating the implementation of the project. If 
funded in the general appropriations act, the pilot project shall be imple- 
mented and shall continue for three (3) years. The commission shall annually 
report on the pilot project to the council, the health and welfare committee of 
the senate and the health committee of the house of representatives. At the end 
of the project the commission shall report on the project to the council and to 
the standing committees of the senate and the house of representatives. The 
council shall also make reports of any evaluations that it might undertake of 
the project to the standing committees of the senate and the house of 
representatives. 

(b) The commission on aging and disability shall develop a pilot project in a 
county or counties of one (1) of the area agencies on aging and disability 
(AAAD) and shall enter into a contract with the selected AAAD in order to 
implement the project. The project shall utilize the services of an aging and 
disability resource center located in the AAAD. Subject to any approvals 
required from the commission by the contract, a working group from the 
selected AAAD shall design the project and determine whether to use a 
program manager in the project. In selecting the AAAD, the commission shall 
consider any administrative and oversight efficiencies that locating the project 
in any particular AAAD might afford the project. 

(c) The project shall offer families with a member with a disability who 
requires long-term supports and services and individuals with a disability who 
require long-term supports and services opportunities to direct their own 
services. The families and individuals shall exercise choice, control and 
responsibility for their services within a cost neutral framework. 

(d) The project may involve the following: 
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(1) Personal control and choice; 

(2) Encouragement of cost-effective decision-making in the purchase of 
supports and services; 

(3) Allowing eligible families and individuals to receive a cash allowance 
or an individual budget to obtain personal assistant services and related 
supports; and 

(4) Providing fiscal agent and supportive broker services to sustain 
individuals and families in directing their own services. 


History. 
Acts 2008, ch. 1168, § 1; 20138, ch. 236, § 50. 


71-5-1423. Hearing on resident’s appeal of involuntary discharge from 
facility — Timeframe for hearing and final order. 


If a resident appeals the facility’s notice of involuntary discharge to that 
resident and a hearing is requested pursuant to 42 C.F.R. § 431.220(a)(3) 
before the bureau of TennCare: 

(1) The hearing shall be conducted and a final order rendered within 
ninety (90) days from the date of the resident’s appeal of the facility’s 
involuntary discharge notice; 

(2) The timeframe specified in subdivision (1) may be extended or contin- 
ued with the consent of both the facility and the resident; and 

(3) The timeframe specified in subdivision (1) may be extended by the 
presiding administrative law judge without the consent of the facility, but 
only after a showing by the resident, or the resident’s representative, that 
the resident faces a substantial threat of irreparable damage or injury if a 
continuance is not granted. 


History. which enacted this section, shall apply to any 
Acts 2014, ch. 911, § 1. appeals of discharges filed on or after May 13, 


Compiler’s Notes. 2014. 


Acts 2014, ch. 911, § 2 provided that the act, 


71-5-1424. Hearing on appeal of TennCare’s initial determination of 
ineligibility for nursing facility services — Motion to in- 
tervene by facility. 


If an individual appeals TennCare’s initial determination that they are not 
eligible for TennCare nursing facility services: 

(1) The hearing on any appeal of an initial determination that the 
individual is not financially eligible shall be conducted and a final order 
rendered within ninety (90) days from the date of the individual’s appeal; 
provided, however, that if the individual files a petition for reconsideration of 
an initial order or appeals an order, other than a final order, pertaining to an 
initial determination made by TennCare under this section prior to the 
expiration of the ninety-day period, the running of the ninety-day period 
shall be tolled pending the outcome of such petition for reconsideration or 
appeal; and 

(2) The facility may be entitled to participate in any proceeding and 
hearing that appeals an initial determination that the individual is not 
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financially or medically eligible through the filing of a motion to intervene in 
that proceeding under § 4-5-310. 


History. which enacted this section, shall apply to any 
Acts 2014, ch. 911, § 1. appeals of discharges filed on or after May 13, 
Compiler’s Notes. 4a ke 


Acts 2014, ch. 911, § 2 provided that the act, 


71-5-1425. Guidance regarding whether temporary family healthcare 
structures are covered — Federal approval of waiver 
amendment to offer benefit — Applicability of waiver. 


(a) As part of the plan to expand cost-effective community-based residential 
alternatives to institutional care as required pursuant to § 71-5-1411(a), the 
bureau of TennCare shall seek written guidance from the centers for medicare 
and medicaid services regarding whether a temporary family healthcare 
structure, as defined in § 13-7-501, may be covered in whole or in part under 
the program established pursuant to this part, and, if so, shall, upon appro- 
priation by the general assembly specifically to cover temporary family 
healthcare structures, seek federal approval of a waiver amendment to offer 
such benefit to eligible older adults and persons with disabilities who choose 
temporary family healthcare structures in lieu of care in other settings. 

(b) Any waiver approved pursuant to subsection (a) shall apply only to a 
person who: 

(1) Meets the CHOICES 2 activities of daily living criteria; 
(2) Meets financial eligibility requirements for medical assistance under 
this chapter; and 
(3) Is either: 
(A) A person with a developmental or intellectual disability, as defined 
in § 33-1-101, who is related to the owner or occupier of the property; or 
(B) An older adult who is related to the owner or occupier of the. 
property. 


History. 
Acts 2016, ch. 992, § 2. 
PART 15 | 
GROUND AMBULANCE SERVICE PROVIDER 
ASSESSMENT ACT 


71-5-1501. Short title. 


(a) This part shall be known and may be cited as the “Ground Ambulance 
Service Provider Assessment Act.” 

(b) The intent of this part is to enhance EMS services and improve access to 
emergency medical pre-hospital care in this state. 


History. 
Acts 2018, ch. 874, § 1. 
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71-5-1502. Part definitions. 


As used in this part: 

(1) “Ambulance provider” means a public or private ground-based ambu- 
latory service, other than an ambulance service based on federal property, 
that bills for transports and has a base of operations within the state; 

(2) “Assessment” means the medicaid ambulance provider assessment 
established by this part; 

(3) “Bureau” means the bureau of TennCare; 

(4) “Medicaid transport” means ground ambulance services specified in 
the Healthcare Common Procedure Coding System (HCPCS) under codes 
A0225, A0426, A0427, A0428, A0429, A0433, and A0434, and paid by 
medicaid, as recorded by the managed care organization under contract to 
the bureau; 

(5) “Net operating revenue” means all revenues, regardless of payer 
source, collected by ambulance providers for patient services excluding 
charity care or any other uncompensated patient services, in accordance 
with 42 CFR 433.68; 

(6) “Office of emergency medical services” means the office of emergency 
medical services within the department of health; and 

(7) “Total transports” means all transports reported during the base 
period by a provider to the office of emergency medical services. 


History. 
Acts 2018, ch. 874, § 1. 


71-5-1503. Annual coverage assessment on covered hospitals. 


(a) An ambulance provider shall pay an assessment to the bureau: 
(1) In accordance with this part; 
(2) In the amount designated in § 71-5-1504; 
(3) Quarterly, on a day determined by the bureau; and 
(4) No more than thirty (30) business days after the day on which the 
bureau issues the ambulance provider notice of the assessment. 
(b) The bureau shall: 
(1) Determine the standards and procedures used to implement and 
enforce this part; 
(2) Collect the assessment described in subsection (a); and 
(3) Transfer assessment proceeds to the state treasurer for deposit into 
the ambulance service assessment revenue fund created in § 71-5-1507. 
(c) An ambulance provider shall not increase charges or add a surcharge to 
ground transports based on, or as a result of, the assessment described in 
subsection (a). 


History. 
Acts 2018, ch. 874, § 1. 
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71-5-1504. Amount of annual coverage assessment — Payment — 


Penalty — Suspension of payments — Civil action. 


(a) The bureau shall calculate a uniform assessment per ground transport 
for each ambulance provider pursuant to subsection (b). 

(b) Except as otherwise provided in subsection (c), each quarter of the state 
fiscal year, the assessment due from each ambulance provider will equal the 
rate set in subsection (e) multiplied by each provider’s total transports 
reported from the most recent available completed quarter of transport data 
recorded by the office of emergency medical services. Ambulance providers will 
be required to submit a quarterly reporting of all transports to the office of 
emergency medical services in a manner determined by the office of emergency 
medical services and the bureau. 

(c) In the event that quarterly transport data is not adequate or available 
for the calculation of assessments, the bureau shall use total transports 
submitted to the office of emergency medical services for calendar year 2018. 
The adequacy and availability of the data shall be determined solely by the 
bureau. 

(d) The bureau shall apply any annual changes to the assessment rate, 
calculated as described in subsection (b), uniformly to all assessed ambulance 
providers. 

(e) The assessment shall generate the lesser of: 

(1) Nine dollars and nine cents ($9.09) per transport that is part of a 
provider’s total transports as that term is defined in § 71-5-1502; or 

(2) In the event that nine dollars and nine cents ($9.09) per transport 
causes the statewide assessment to exceed six percent (6%) of statewide net 
operating revenues, the per transport assessment will equal an amount that 
shall generate six percent (6%) of statewide net operating revenues. 

(f) No more than ninety (90) days after the end of each calendar year, each 
ambulance provider shall submit revenue reports to the bureau for that 
entity’s most recent fiscal year that ended at least ninety (90) days before this 
due date. 

(g) The comptroller is granted audit authority to test the accuracy of any 
and all net patient service revenue reports submitted to the bureau for the 
purposes of this assessment. The bureau is authorized to impose penalties on 
providers that do not submit revenue reports, including, but not limited to, 
fines determined by the bureau. 


History. 
Acts 2018, ch. 874, § 1; 2019, ch. 3, §§ 1, 2; 
2019, ch. 188, § 3. 


Amendments. 

The 2019 amendment by ch. 3 substituted 
“multiplied by each provider’s total transports” 
for “multiplied by each provider’s transport 
totals” in (b); substituted “that is part of a 
provider’s total transports as that term is de- 


fined in § 71-5-1502” for “each Medicaid trans- 
port” in (e)(1). 

The 2019 amendment by ch. 188 substituted 
“calendar year 2018” for “calendar year 2017” 
at the end of the first sentence of (c). 


Effective Dates. 
Acts 2019, ch. 3, § 3. March 7, 2019. 
Acts 2019, ch. 188, § 4. July 1, 2019. 


71-5-1505. Maintenance of coverage trust fund. 


(a) Upon approval by the centers for medicare and medicaid services of the 
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assessment imposed by this part, the bureau shall reimburse each ambulance 
provider with qualifying ground ambulance service medicaid transports in an 
amount calculated by the bureau. This calculation will be determined by the 
bureau’s estimate of assessment collections and the resulting available pro- 
gram funding, less an annual amount of seventy-five thousand dollars 
($75,000) to offset medicaid administration expenses and an annual amount of 
eighty thousand dollars ($80,000) to offset administrative expenses for the 
Tennessee Ambulance Services Association. If less than these amounts is 
needed to offset the administrative expenses, the bureau shall only deduct the 
amount needed. The bureau’s estimate of assessment collections and the 
resulting program funding, netting out any amounts for offset administrative 
expenses, must be divided by the bureau’s projected number of medicaid 
transports. The resulting amounts will be the additional payment amount 
made for each medicaid transport reported by the MCO’s on a quarterly basis. 
This amount may change from quarter to quarter. 

(b) The bureau shall disburse supplemental payments to ambulance provid- 
ers based on medicaid transports from the base period as determined by the 
bureau and as authorized by the centers for medicare and medicaid services. 


History. 
Acts 2018, ch. 874, § 1. 


71-5-1506. Policy measures to ensure enforcement and compliance — 
Penalties — Quarterly transport count data. 


(a) The bureau has the authority to create policy measures that ensure the 
enforcement and compliance of this part. The bureau shall require an ambu- 
lance provider that fails to pay an assessment due under this part to pay the 
bureau, in addition to the assessment, a penalty of fifty dollars ($50.00) per 
calendar day for each day the assessment remains unpaid in full after the date 
due. The bureau may waive penalties for a delinquent provider if the provider 
has entered into a payment plan approved by the bureau. If the provider fails 
to comply with the terms of the payment plan, then the bureau may reinstate 
the waived penalties. Other enforcement measures determined by the bureau 
include, but are not limited to, recoupments, withholding of future payments, 
and loss of medicaid ID. 

(b) The bureau shall require ambulance providers to submit quarterly 
transport count data for all transports to the office of emergency services 
within thirty (30) days of the end of the quarter. 


History. substituted “Other enforcement measures de- 
Acts 2018, ch. 874, § 1; 2019, ch. 188, § 1. termined by the bureau include, but are not 
limited to,” for “Enforcement measures deter- 

Amendments. 


The 2019 amendment, in (a), substituted “a 
penalty of fifty dollars ($50.00) per calendar 
day for each day the assessment remains un- 
paid in full after the date due.” for “a penalty 
determined by the bureau” at the end of the 
second sentence; added the present third and 
fourth sentences; and, in the last sentence, 


mined by the bureau shall include, but not be 
limited to,” at the beginning, and substituted 
“withholding of future payments” for “with- 
holds of future payments” near the end. 


Effective Dates. 
Acts 2019, ch. 188, § 4. July 1, 2019. 
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71-5-1507. Audit. 


(a) There is created a special agency account in the state general fund to be 
known as the “ambulance service assessment revenue fund,” referred to in this 
part as the “fund.” The fund shall continue without interruptions and shall be 
operated in accordance with this section. 

(b) Unless otherwise specified in this part, revenue generated from the 
following sources must be deposited in the fund: 

(1) Assessments collected by the bureau under this part; 

(2) Penalties collected by the bureau under this part; 

(3) Donations to the fund from private sources; and 

(4) Investment earnings credited to the fund. 

(c) Any fund balance remaining unexpended at the end of a fiscal year 
carries forward into the subsequent fiscal year and shall not be diverted to the 
general fund or any other public fund. 

(d) Interest accruing on investments and deposits of the fund carries 
forward into the subsequent fiscal year and shall not be diverted to the general 
fund or any other public fund. 

(e) The state treasurer shall invest the moneys in the fund in accordance 
with § 9-4-603. The bureau shall administer the funds. 

(f) Moneys in the fund must not be diverted to the general fund or any other 
public fund or any other third party, and moneys in the fund may only be used 
to: 

(1) Create supplemental or directed payments for ground ambulance 
providers; and 

(2) Reimburse the amounts designated in § 71-5-1505 for the purpose of 
administrative expenses. 

(g) In the event that this part is rendered invalid and void: 

(1) To the extent federal matching is not reduced due to the impermissi- 
bility of the assessments, the bureau shall disburse pursuant to subsection 
(f) the moneys remaining in the fund that were derived from assessments 
imposed by this part and deposited before the occurrence of the invalidating 
event; and 

(2) Following disbursement of moneys in the fund pursuant to subdivision 
(g)(1), the bureau shall refund any remaining moneys to each ambulance 
provider in proportion to the amount paid by the respective provider during 
the most recently completed quarterly payment period. 


History. 
Acts 2018, ch. 874, § 1. 


71-5-1508. Implementation of part — Termination of ground ambu- 
lance provider assessment. 


(a) The assessment in this part shall not be implemented until after the 
bureau receives notice from the centers for medicare and medicaid services 
that approval for the assessment is granted. 

(b) The bureau shall implement this part to the extent that it is not 
inconsistent with the TennCare II federal waiver or any successor federal 
waiver. 
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(c) Within ninety (90) days after the date this part becomes law, the bureau 
shall determine whether an amendment to the TennCare II waiver or any 
successor federal waiver is required to implement this part. If the bureau 
determines that an amendment to the TennCare II federal waiver or any 
successor federal waiver is necessary, the bureau is authorized to seek any 
necessary waiver amendment and the assessment in this part must not take 
effect until the waiver amendment is approved. 

(d) The ground ambulance provider assessment established by this part 
terminates on June 30, 2020. 


History. Effective Dates. 
Acts 2018, ch. 874, § 1; 2019, ch. 188, § 2. Acts 2019, ch. 188, § 4. July 1, 2019. 
Amendments. 


The 2019 amendment substituted “June 30, 
2020” for June 30, 2019” in (d). 


71-5-1509. Promulgation of rules. 


The bureau is authorized to promulgate rules to effectuate the purposes of 
this part. The rules must be promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in title 4, chapter 5. 


History. 
Acts 2018, ch. 874, § 1. 


PARTS 16-19. 
[RESERVED.] 


PART 20 
ANNUAL COVERAGE ASSESSMENT ACT OF 2019 
[EFFECTIVE UNTIL JULY 1, 2020] 


71-5-2001. Short title. [Effective until July 1, 2020.] 


This part shall be known and tha be cited as the “Annual parece 
Assessment Act of 2019.” 


History. Effective Dates. 
Acts 2019, ch. 434, § 1. Acts 2019, ch. 434, § 3. June 30, 2019 at 
12:01 a.m. 


Compiler’s Notes. 
Former part 20, §§ 71-5-2001 — 71-5-2007 Cross-References. 


(Acts 2018, ch. 888, § 1), concerning the An- Expiration of part; continuing rights and 
nual Coverage Assessment Act of 2018, was obligations, § 71-5-2006. 

repealed and reenacted by Acts 2019, ch. 434, 

§ 1, effective June 30, 2019 at 12:01 a.m. 


71-5-2002. Part definitions. [Effective until July 1, 2020.] 


As used in this part: 
(1) “Annual coverage assessment” means the annual assessment imposed 
on covered hospitals as set forth in this part; 
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(2) “Annual coverage assessment base” means a covered hospital’s net 
patient revenue as shown in its medicare cost report for its fiscal year that 
ended during calendar year 2016, on file with CMS as of September 30, 2018, 
subject to the following qualifications: 

(A) If a covered hospital does not have a full twelve-month medicare 
cost report for 2016 on file with CMS but has a full twelve-month cost 
report for a subsequent year, then the first full twelve-month medicare 
cost report for a year following 2016 on file with CMS is the annual 
coverage assessment base; 

(B) If a covered hospital does not have a full twelve-month medicare 
cost report for 2016 on file with CMS and does not have a full twelve- 
month cost report for a subsequent year, but has a cost report for 2016 that 
covers at least nine (9) months of 2016, then the assessment base is 
calculated by annualizing the 2016 cost report data; 

(C) If a covered hospital was first licensed in 2016 or later and did not 
replace an existing hospital, and if the hospital has a medicare cost report 
on file with CMS, then the hospital’s initial cost report on file with CMS is 
the base for the hospital assessment. If the hospital does not have an 
initial cost report on file with CMS but does have a.complete twelve-month 
joint annual report filed with the department of health, then the net 
patient revenue from the first twelve-month joint annual report is the 
annual coverage assessment base. If the hospital does not have a medicare 
cost report or a full twelve-month joint annual report filed with the 
department of health, then the annual coverage assessment base is the 
covered hospital’s projected net patient revenue for its first full year of 
operation as shown in its certificate of need application filed with the 
health services and development agency; 

(D) If a covered hospital was first licensed in 2016 or later and replaced 
an existing hospital, then the annual coverage assessment base is the 
replacement hospital’s initial medicare cost report on file with CMS. If the 
hospital does not have a medicare cost report on file with CMS, then the 
hospital’s annual coverage assessment base is either the predecessor 
hospital’s net patient revenue as shown in its medicare cost report for its 
fiscal year that ended during calendar year 2016, or, if the predecessor 
hospital does not have a 2016 medicare cost report, the cost report for the 
first fiscal year following 2016 on file with CMS; 

(KE) If a covered hospital is not required to file an annual medicare cost 
report with CMS, then the hospital’s annual coverage assessment base is 
its net patient revenue for the fiscal year ending during calendar year 
2016 or the first fiscal year that the hospital was in operation after 2016 
as shown in the covered hospital’s joint annual report filed with the 
department of health; and 

(F) If a covered hospital’s fiscal year 2016 medicare cost report is not 
contained in any of the CMS healthcare cost report information system 
files and if the hospital does not meet any of the other qualifications listed 
in subdivisions (2)(A)-(E), then the hospital must submit a copy of the 
hospital’s 2016 medicare cost report to the bureau in order to allow for the 
determination of the hospital’s net patient revenue for the state fiscal year 
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2019-2020 annual coverage assessment; 

(3) “Bureau” means the bureau of TennCare; 

(4) “CMS” means the federal centers for medicare and medicaid services; 

(5) “Controlling person” means a person who, by ownership, contract, or 
otherwise, has the authority to control the business operations of a covered 
hospital. As used in this subdivision (5), “control” means indirect or direct 
ownership of ten percent (10%) or more of a covered hospital; 

(6) “Covered hospital” means a hospital licensed under title 33 or title 68, 
as of July 1, 2019, but does not include an excluded hospital; 


(7) “Excluded hospital” means: 


(A) A hospital that has been designated by CMS as a critical access 


hospital as of July 1, 2019; 


(B) A mental health hospital owned by this state; 
(C) A hospital providing primarily rehabilitative or long-term acute 


care services; 


(D) A children’s research hospital that does not charge patients for 
services beyond that reimbursed by third-party payers; and 

(EZ) A hospital that is determined by the bureau as eligible to certify 
public expenditures for the purpose of securing federal medical assistance 


percentage payments; 


(8) “Medicare cost report” means CMS-2552-10 or a subsequent form 


adopted by CMS for medicare cost reporting, the cost report for electronic 
filing of hospitals, for the period applicable as set forth in this section; and 

(9) “Net patient revenue” from the medicare cost report means the 
amount calculated in accordance with generally accepted accounting prin- 
ciples for hospitals that is reported on Worksheet G-3, Column 1, Line 3, of 
the 2016 medicare cost report, excluding long-term care inpatient ancillary 
and other non-hospital revenues, or, in the case of a hospital that did not file 
a 2016 medicare cost report, comparable data from the first complete cost 


report filed after 2016 by the hospital. 


History. 
Acts 2019, ch. 434, § 1. 


Compiler’s Notes. 

Former part 20, §§ 71-5-2001 — 71-5-2007 
(Acts 2018, ch. 888, § 1), concerning the An- 
nual Coverage Assessment Act of 2018, was 
repealed and reenacted by Acts 2019, ch. 434, 
§ 1, effective June 30, 2019 at 12:01 a.m. 


Effective Dates. 
Acts 2019, ch. 434, § 3. June 30, 2019 at 
12:01 a.m. 


Cross-References. 


Expiration of part; continuing rights and 
obligations, § 71-5-2006. 


71-5-2003. Annual coverage assessment on _ covered hospitals. 
[Effective until July 1, 2020.] 


(a) There is imposed on each covered hospital licensed as of July 1, 2019, an 
annual coverage assessment for fiscal year (FY) 2019-2020 as set forth in this 


part. 


(b) The annual coverage assessment imposed by this part is not effective 
and validly imposed until the bureau has provided the Tennessee Hospital 
Association with written notice that includes: 
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(1) A determination from CMS that the annual coverage assessment is a 
permissible source of revenue that must not adversely affect the amount of 
federal financial participation in the TennCare program; 

(2) Either: 

(A) Approval from CMS for the distribution of the full amount of 
directed payments to hospitals to offset unreimbursed TennCare costs as 
described in § 71-5-2005(d)(2) as long as no assessment installment is 
collected prior to the distribution of the installment of the directed 
payments; or 

(B) The rules promulgated by the bureau pursuant to § 71-5-2004(j)(2); 
and 
(3) Confirmation that all contracts between hospitals and managed care 

organizations comply with the hospital rate variation corridors set forth in 

§ 71-5-161. 

(c) The general assembly intends that the proceeds of the annual coverage 
assessment not be used as a justification to reduce or eliminate state funding 
to the TennCare program. The annual coverage assessment is not effective and 
validly imposed if the coverage or the amount of revenue available for 
expenditure by the TennCare program in FY 2019-2020 is less than: 

(1) The governor’s FY 2019-2020 recommended budget level; plus 

(2) Additional appropriations made by the general assembly to the 
TennCare program for FY 2019-2020, except to the extent new federal 
funding is available to replace funds that are appropriated as described in 
subdivision (c)(1) and that are above the amount that the state receives from 
CMS under the regular federal matching assistance percentage. 

(d)(1)(A) The general assembly intends that the proceeds of the annual 
coverage assessment not be used as justification for any TennCare 
managed care organization to implement across-the-board rate reductions 
to negotiated rates with covered or excluded hospitals or physicians in 
existence on July 1, 2019. For those rates in effect on July 1, 2019, the 
bureau shall include provisions in the managed care organizations’ 
contractor risk agreements that prohibit the managed care organizations 
from implementing across-the-board rate reductions to covered or ex- 
cluded network hospitals or physicians by specific service, category, or type 
of provider. The requirements of the preceding sentence also apply to 
services or settings of care that are ancillary to the primary license of a 
covered or excluded hospital or physician, but do not apply to reductions in 
benefits or reimbursement for the ancillary services if the reductions: 

(i) Are different from those items being funded in § 71-5-2005(d); and 
(ii) Have been communicated in advance of implementation to the 
general assembly and the Tennessee Hospital Association. 

(B)G) For purposes of this subsection (d), “services or settings of care 

that are ancillary to the primary license of a covered or excluded 

hospital or physician” includes all services where the physician or 
covered or excluded hospital, including a wholly owned subsidiary or 
controlled affiliate of a covered or excluded hospital or hospital system, 
holds more than a fifty percent (50%) controlling interest in the ancillary 
services or settings of care, but does not include any other ancillary 
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services or settings of care. For across-the-board rate reductions to 
ancillary services or settings of care, the bureau shall include appropri- 
ate requirements for notice to providers in the managed care organiza- 
tions’ contractor risk agreements. 

(ii) For purposes of this subsection (d), “services or settings of care 
that are ancillary” means, but is not limited to, ambulatory surgical 
facilities, free standing emergency departments, outpatient treatment 
clinics or imaging centers, dialysis centers, home health and related 
services, home infusion therapy services, outpatient rehabilitation, or 
skilled nursing services. 

(iii) For purposes of this subsection (d), “physician” includes a physi- 
cian licensed under title 63, chapter 6 or chapter 9, and a group practice 
of physicians that hold a contract with a managed care organization. 

(2) This subsection (d) does not preclude good faith negotiations between 
managed care organizations and covered or excluded hospitals, hospital 
systems, and physicians on an individualized, case-by-case basis, nor is this 
subsection (d) intended by the general assembly to serve as justification for 
managed care organizations in this state, covered or excluded hospitals, 
hospital systems, or physicians to unreasonably deny any party the ability to 
enter into the individualized, case-by-case good faith negotiations. Good 
faith negotiation necessarily implies mutual cooperation between the nego- 
tiating parties and may include, but is not limited to, the right to terminate 
contractual agreements, the ability to modify negotiated rates, pricing, or 
units of service, the ability to alter payment methodologies, and the ability 
to enforce existing managed care techniques or to implement new managed 
care techniques. 

(3) This subsection (d) does not preclude the full implementation of the 
requirements set forth in § 71-5-161. 

(4) Notwithstanding this subsection (d), if CMS mandates a TennCare 
program change or a change is required by state or federal law that impacts 
rates, and that change is required to be implemented by the managed care 
organizations in accordance with their contracts, or if the annual coverage 
assessment becomes invalid, then nothing in this part prohibits the man- 
aged care organizations from implementing any rate changes as may be 
mandated by the bureau or by state or federal law. 


History. Effective Dates. 
Acts 2019, ch. 434, § 1. Acts 2019, ch. 434, § 3. June 30, 2019 at 
12:01 a.m. 


Compiler’s Notes. 
Former part 20, §§ 71-5-2001 — 71-5-2007 (Cross-References. 


(Acts 2018, ch. 888, § 1), concerning the An- Expiration of part; continuing rights and 
nual Coverage Assessment Act of 2018, was obligations, § 71-5-2006. 

repealed and reenacted by Acts 2019, ch. 434, 

§ 1, effective June 30, 2019 at 12:01 a.m. 


71-5-2004. Amount of annual coverage assessment — Payment — 
Penalty —Suspension of payments — Civil action. 
[Effective until July 1, 2020.] 


(a) The annual coverage assessment established for this part is four and 
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eighty-seven hundredths percent (4.87%) of a covered hospital’s annual cover- 
age assessment base. 

(b) The annual coverage assessment must be paid in installments pursuant 
to this subsection (b) if the requirements of § 71-5-2003(b) have been satisfied. 
The bureau shall establish a schedule of four (4) equal installment payments 
spread as evenly as possible throughout FY 2019-2020 with the first install- 
ment payment due fifteen (15) days after the first FY 2019-2020 directed 
payments approved by CMS to offset unreimbursed TennCare costs have been 
made to hospitals. 

(c) To facilitate collection of the annual coverage assessment, the bureau 
shall send each covered hospital, at least thirty (30) days in advance of each 
installment payment due date, a notice of payment along with a return form 
developed by the bureau. Failure of a covered hospital to receive a notice and 
return form, however, does not relieve a covered hospital from the obligation of 
timely payment. The bureau shall also post the return form on its website. 

(d) Failure of a covered hospital to pay an installment of the annual 
coverage assessment, when due, results in an imposition of a penalty of five 
hundred dollars ($500) per day until the installment is paid in full. The bureau 
at its discretion may waive the penalty if the hospital establishes that it 
attempted to mail or electronically transfer payment to the state on or before 
the date the payment was due. 

(e) If a covered hospital ceases to operate or changes status to be an 
excluded hospital after July 1, 2019, and before July 1, 2020, the hospital’s 
total annual coverage assessment is equal to its annual coverage assessment 
base multiplied by a fraction, the denominator of which is the number of 
calendar days from July 1, 2019, until July 1, 2020, and the numerator of 
which is the number of days from July 1, 2019, until the date the board for 
licensing healthcare facilities has recorded as the date that the hospital 
changed status or ceased operation. 

(f) If a covered hospital ceases operation prior to payment of its full annual 
coverage assessment, then the person controlling the hospital as of the date the 
hospital ceased operation is jointly and severally responsible for any remaining 
annual coverage assessment installments and unpaid penalties associated 
with previous late payments. 

(g) Ifa covered hospital is sold after July 1, 2019 and before July 1, 2020, the 
seller is responsible for any annual coverage assessment payments due for the 
period up to and including the date the sale is final. If the hospital continues 
to operate in this state and continues to meet the definition of a covered 
hospital, then the new owner is responsible for paying all coverage assessment 
amounts due for the period beginning on the day after the date of the sale until 
July 1, 2020. 

(h) If a covered hospital fails to pay an installment of the annual coverage 
assessment within thirty (30) days of its due date, then the bureau must 
suspend the payments to the hospital as required by § 71-5-2005(d)(2) or (d)(3) 
until the installment is paid and report the failure to the department that 
licenses the covered hospital. Notwithstanding any other law, failure of a 
covered hospital to pay an installment of the annual coverage assessment or 
any refund required by this part is considered a license deficiency and grounds 
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for disciplinary action as set forth in the statutes and rules under which the 
covered hospital is licensed. 

(i) In addition to the action required by subsection (h), the bureau is 
authorized to file a civil action against a covered hospital and its controlling 
person or persons to collect delinquent annual coverage assessment install- 
ments, late penalties, and refund obligations established by this part. Exclu- 
sive jurisdiction and venue for a civil action authorized by this subsection (i) is 
in the chancery court for Davidson County. 

(j)(1) If any federal agency with jurisdiction over this annual coverage 

assessment determines that the annual coverage assessment is not a valid 

source of revenue or if there is a reduction of the coverage and funding of the 

TennCare program contrary to § 71-5-2003(c), or if the requirements of 

§§ 71-5-161 and 71-5-2003(b) are not fully satisfied, or if one (1) or more 

managed care organizations impose rate reductions contrary to § 71-5- 

2003(d), then: 

(A) No subsequent installments of the annual coverage assessment are 
due and payable; and 

(B) No further payments must be paid to hospitals pursuant to § 71- 
5-2005(d)(2) or (d)(3) after the date of the event. 
(2)(A) Notwithstanding this part, if CMS discontinues approval of or 
otherwise fails to approve the full amount of directed payments to 
hospitals to offset losses incurred from providing services to TennCare 
enrollees as authorized under § 71-5-2005(d), then the bureau must 
suspend any payments from or to covered hospitals otherwise required by 
this part and must promulgate rules that: 

(i) Establish the methodology for determining the amounts, catego- 
ries, and times of payments to hospitals, if any, instead of the payments 
that otherwise would have been paid under § 71-5-2005(d)(3) if ap- 
proved by CMS; 

(ii) Prioritize payments to hospitals as set forth in § 71-5-2005(d)(3); 

(iii) Identify the benefits and services for which funds will be avail- 
able in order to mitigate reductions or eliminations that otherwise 
would be imposed in the absence of the coverage assessment; 

(iv) Determine the amount and timing of payments for benefits and 
services identified under subdivisions (j)(2)(A)Gi) and (ii) as 
appropriate; 

(v) Reinstitute payments from or to covered hospitals as appropriate; 
and 

(vi) Otherwise achieve the goals of this subdivision (j)(2). 

(B) The rules adopted under this subdivision (j)(2) must, to the extent 
possible, achieve the goals of: 

(i) Maximizing the amount of federal matching funds available for 
the TennCare program; and 

(ii) Minimizing the variation between payments hospitals will receive 
under the rules as compared to payments hospitals would have received 
if CMS had approved the total payments described in § 71-5-2005(d). 
(C) Notwithstanding any other law, the bureau is authorized to exercise 

emergency rulemaking authority to the extent necessary to meet the 
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objectives of this subdivision (j)(2). 

(3) Upon occurrence of any of the events set forth in subdivision (j)(1) or 
(j)(2), the bureau shall then have authority to make necessary changes to the 
TennCare budget to account for the loss of annual coverage assessment 
revenue. 

(k) A covered hospital or an association representing covered hospitals, the 
membership of which includes thirty (30) or more covered hospitals, has the 
right to file a petition for a declaratory order pursuant to § 4-5-223 to 
determine if there has been a failure to meet any of the requirements of this 
part. A covered hospital may not increase charges or add a surcharge based on, 
or as a result of, the annual coverage assessment. 


History. Effective Dates. 
Acts 2019, ch. 434, § 1. Acts 2019, ch. 484, § 3. June 30, 2019 at 


Compiler’s Notes. 12:01 a.m. 
Former part 20, §§ 71-5-2001 — 71-5-2007 Cross-References. 


(Acts 2018, ch. 888, § 1), concerning the An- Expiration of part; continuing rights and 
nual Coverage Assessment Act of 2018, was obligations, § 71-5-2006. 

repealed and reenacted by Acts 2019, ch. 434, , 

§ 1, effective June 30, 2019 at 12:01 a.m. 


71-5-2005. Deposits in Maintenance of Coverage Trust Fund — Expen- 
ditures — Quarterly Reports. [Effective until July 1, 2020.] 


(a) The funds generated as a result of this part must be deposited in the 
maintenance of coverage trust fund created by § 71-5-160, the existence of 
which is continued as provided in subsection (b). The fund must not be used to 
replace any monies otherwise appropriated to the TennCare program by the 
general assembly or to replace any monies appropriated outside of the 
TennCare program. 

(b) The maintenance of coverage trust fund must continue without inter- 
ruption and must be operated in accordance with § 71-5-160 and this section. 

(c) The maintenance of coverage trust fund consists of: 

(1) The balance of the trust fund remaining as of June 30, 2019; 

(2) All annual coverage assessments received by the bureau; 

(3) Investment earnings credited to the assets of the maintenance of 
coverage trust fund; and 

(4) Penalties paid by covered hospitals for late payment of assessment 
installments imposed by this part or any prior statute authorizing an annual 
coverage assessment. 

(d) Monies credited or deposited to the maintenance of coverage trust fund, 
together with all federal matching funds, must be available to and used by the 
bureau only for expenditures in the TennCare program and include the 
following purposes: 

(1) Expenditure for benefits and services under the TennCare program, 
including those that would have been subject to reduction or elimination 
from TennCare funding for FY 2019-2020, except for the availability of 
one-time funding for that year only, as follows: 

(A) Replacement of across-the-board reductions in covered and ex- 
cluded hospital and professional reimbursement rates described in the 
governor’s recommended budgets since FY 2011 except for any reductions 
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that were included on a list for a given year but then funded in a 
subsequent year with recurring state dollars; 

(B) Maintenance of virtual DSH fund payments and uncompensated 
care fund for charity care payments in accordance with, and as those 
payments are defined in, the TennCare 1115 demonstration waiver from 
CMS, to the maximum amount of the virtual DSH fund and uncompen- 
sated care fund for charity care allowed by CMS under the TennCare 
waiver; 

(C) Maintenance of payments for graduate medical education of at least 
fifty million dollars ($50,000,000); 

(D) Maintenance of reimbursement for medicare part A crossover 
claims at the lesser of one hundred percent (100%) of medicare allowable 
or the billed amount; 

(E) Avoidance of any coverage limitations relative to the number of 
hospital inpatient days per year or the annual cost of hospital services for 
a TennCare enrollee; 

(F) Avoidance of any coverage limitations relative to the number of 
nonemergency outpatient visits per year for a TennCare enrollee; 

(G) Avoidance of any coverage limitations relative to the number of 
physician office visits per year for a TennCare enrollee; 

(H) Avoidance of coverage limitations relative to the number of labora- 
tory and diagnostic imaging encounters per year for a TennCare enrollee; 

(1) Maintenance of coverage for occupational therapy, physical therapy, 
and speech therapy services; 

(J) In the total amount of five hundred eighty-one thousand two 
hundred and eighty-five dollars ($581,285) to maintain reimbursement at 
the same emergency care rate as in FY 2018-2019 for nonemergent care to 
children twelve (12) to twenty-four (24) months of age; 

(K) In the total amount of two million seventy-seven thousand five 
hundred dollars ($2,077,500) to the bureau to offset the elimination of the 
provision in the TennCare managed care contractor risk agreements for 
hospitals as follows: 

CRA 2.12.9.60-Specify in applicable provider agreements that all pro- 
viders who participate in the federal 340B program give TennCare MCOs 
the benefit of 340B pricing; 

(L) In the total amount of two nigiceee seventy-five thousand dollars 
($275,000) to offset a portion of the hospital cost of providing admissions, 
discharge, and transfer (ADT) messages to the TennCare bureau to 
support the TennCare Patient Centered Medical Home initiative; 

(M) In the total amount of seven hundred fifty thousand dollars 
($750,000) to provide funding for stipends for physicians and other 
healthcare providers who commit to work in designated medically under- 
served areas in this state; and 

(N) In the amount of three million dollars ($3,000,000) to offset the 
unreimbursed cost of charity care for critical access hospitals to be funded 
from funds remaining in the trust fund as of June 30, 2019. 

(2) Directed payments to hospitals to reduce unreimbursed costs incurred 
by covered hospitals in providing services to TennCare patients, as approved 
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by CMS and as directed in subdivision (d)(3)(B); 

(3)(A) If CMS does not approve directed payments to hospitals to offset 

unreimbursed costs incurred in serving TennCare patients, but instead 

approves hospital supplemental pools in the TennCare waiver for that 
purpose, then payments required by this subdivision (d)(3) must be made 
from the allocated pools to covered hospitals to offset losses incurred in 
providing services to TennCare enrollees as set forth in this subdivision 

(d)(3) as first priority before any other supplemental payments authorized 

in the TennCare waiver are distributed; 

(B) Directed payments to hospitals must be based on the amounts paid 
to covered hospitals during each quarter of FY 2019-2020. Each covered 
hospital is entitled to payments for FY 2019-2020 of a portion of its 
unreimbursed TennCare costs of providing services to TennCare enrollees. 
As used in this subdivision (d)(3)(B), “unreimbursed TennCare costs” 
means the excess of TennCare costs over TennCare net revenue. TennCare 
charges and net revenue are calculated using data from Schedule E, items 
(A)(1)(e) and (A)(1)(f) from the hospital’s 2017 joint annual report (JAR) 
filed with the department of health. As used in this subdivision (d)(3)(B), 
“TennCare costs” means the quotient of a facility’s cost-to-charge ratio, 
calculated as B(3) (total expenses) divided by A(3)(e) (total gross patient 
charges) from Schedule E of the 2017 JAR, times TennCare charges. The 
amount of the payment to covered hospitals must be no less than forty-four 
and nine hundredths percent (44.09%) of unreimbursed TennCare costs 
for all hospitals licensed by the state that reported TennCare charges and 
revenue and total expenses on the 2017 joint annual report (JAR), 
excluding state-owned hospitals; 

(C) The payments required by this subdivision (d)(3) must be made in 
four (4) equal installments. The bureau shall provide to the Tennessee 
Hospital Association a schedule showing the payments to each hospital at 
least seven (7) days in advance of the payments; and 

(D) The payments required by this subdivision (d)(3) may be made by 
the bureau directly or by the TennCare managed care organizations with 
the direction to make payments to hospitals as required by this subsection 
(d). The payments to a hospital pursuant to this subdivision (d)(3) are not 
part of the reimbursement to which a hospital is entitled under its 
contract with a TennCare managed care organization; 

(4) Refunds to covered hospitals based on the payment of annual coverage 
assessments or penalties to the bureau through error, mistake, or a deter- 
mination that the annual coverage assessment was invalidly imposed; and 

(5) Payments authorized under rules promulgated by the bureau pursu- 
ant to § 71-5-2004(j)(2). 

(e) The bureau shall modify the contracts with TennCare managed care 
organizations and otherwise take action necessary to assure the use and 
application of the assets of the maintenance of coverage trust fund, as 
described in subsection (d). 

(f) The bureau shall submit requests to CMS to modify the medicaid state 
plan, the contractor risk agreements, or the TennCare II Section 1115 demon- 
stration project, as necessary, to implement the requirements of this part. 
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(g) At quarterly intervals beginning September 1, 2019, the bureau shall 
submit a report to the finance, ways and means and the health and welfare 
committees of the senate, the finance, ways and means and the health 
committee of the house of representatives, and the committee of the house of 


representatives having oversight over TennCare, which report must include: 


(1) The status, if applicable, of the determination and approval by CMS 
set forth in § 71-5-2003(b) of the annual coverage assessment; 

(2) The balance of funds in the maintenance of coverage trust fund; and 

(3) The extent to which the maintenance of coverage trust fund has been 


used to carry out this part. 


(h) No part of the maintenance of coverage trust fund must be diverted to 
the general fund or used for any purpose other than as set forth in this part. 


History. 
Acts 2019, ch. 345, § 147; 2019, ch. 434, § 1. 


Compiler’s Notes. 

Former part 20, §§ 71-5-2001 — 71-5-2007 
(Acts 2018, ch. 888, § 1), concerning the An- 
nual Coverage Assessment Act of 2018, was 
repealed and reenacted by Acts 2019, ch. 434, 
§ 1, effective June 30, 2019 at 12:01 a.m. Prior 
to the repeal, section 2 of the act added former 
subdivision (d)(1)(O), effective from May 22, 
2019 to June 30, 2019, which read: “(O) In the 
total amount of ten million nine hundred and 
six thousand eight hundred and seventy-five 
dollars ($10,906,875) to fund the cost of increas- 
ing the children’s pool and critical access hos- 
pital pool payments for FY 2018-2019;”. 

Acts 2019, ch. 345, §147 amended (g) substi- 
tuting “the finance, ways and means and the 
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health and welfare committees of the senate, 
the finance, ways and means and the health 
committee of the house of representatives, and 
the committee of the house of representatives 
having oversight over TennCare,” for “the fi- 
nance, ways and means committees of the sen- 
ate and the house of representatives, to the 
health and welfare committee of the senate, 
and to the health committee of the house of 
representatives”. 


Effective Dates. 
Acts 2019, ch. 434, § 3. June 30, 2019 at 
12:01 a.m. See the Compiler’s Notes. 


Cross-References. 
Expiration of part; continuing rights and 
obligations, § 71-5-2006. 


Survival of certain rights and 


obligations. [Effective until July 1, 2020.] 


This part expires on July 1, 2020. However, the following rights and 


obligations survive the expiration: 


(1) The authority of the bureau to impose late payment penalties and to 
collect unpaid annual coverage assessments and required refunds; 

(2) The rights of a covered hospital or an association of covered hospitals 
to file a petition for declaratory order to determine compliance with this part; 

(3) The existence of the maintenance of coverage trust fund and the 
obligation of the bureau to use and apply the assets of the maintenance of 


coverage trust fund; and 


(4) The obligation of the bureau to implement and maintain the require- 


ments of § 71-5-161. 


History. 
Acts 2019, ch. 434, § 1. 


Compiler’s Notes. 

Former part 20, §§ 71-5-2001 — 71-5-2007 
(Acts 2018, ch. 888, § 1), concerning the An- 
nual Coverage Assessment Act of 2018, was 


repealed and reenacted by Acts 2019, ch. 434, 
§ 1, effective June 30, 2019 at 12:01 a.m. 


Effective Dates. 
Acts 2019, ch. 434, § 3. June 30, 2019 at 
12:01 a.m. 
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71-5-2007. Audit of expenditure of funds from maintenance of cover- 


age trust fund. [Effective until July 1, 2020.] 


The comptroller of the treasury is authorized to audit the expenditure of 
funds pursuant to this part from the maintenance of coverage trust fund. At 
the discretion of the comptroller of the treasury, the audit may be prepared by 
a certified public accountant, a public accountant, or by the department of 
audit. Notwithstanding § 71-5-2005, the bureau of TennCare and the mainte- 
nance of coverage trust fund must bear the full costs of the audit. 


Effective Dates. 
Acts 2019, ch. 434, § 3. June 30, 2019 at 
12:01 a.m. 


History. 
Acts 2019, ch. 484, § 1. 


Compiler’s Notes. 

Former part 20, §§ 71-5-2001 — 71-5-2007 
(Acts 2018, ch. 888, § 1), concerning the An- 
nual Coverage Assessment Act of 2018, was 
repealed and reenacted by Acts 2019, ch. 434, 
§ 1, effective June 30, 2019 at 12:01 a.m. 


PART 21 
POOR ASYLUMS 


Cross-References. 
Expiration of part; continuing rights and 
obligations, § 71-5-2006. 


71-5-2101. Provision by county legislative body. 


There may be provided, at the expense of every county, an asylum for the 
poor of the county, consisting of a parcel of land of such size, and of buildings 
on the land of such dimensions and construction, as the county legislative body 
may consider necessary and proper, a majority of the members being present. 


History. 

Code 1858, § 1594 (deriv. Acts 1826, Private, 
ch. 56, § 2); Shan., § 2678; Code 1932, § 4792; 
impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. 
(orig. ed.), § 14-801; Acts 1984, ch. 720, § 1; 
T.C.A. (orig. ed.), § 14-20-101. 


Compiler’s Notes. 

This section may be affected by § 9-1-116, 
concerning entitlement to funds, absent appro- 
priation. 


NOTES TO DECISIONS 


Analysis 


1. Recovery by County for Lunatic’s Support. 
2. Recovery for Services Rendered Pauper. 


1. Recovery by County for Lunatic’s Sup- 
port. 

Where the guardian of a lunatic neglects his 
ward, and the county is compelled to provide for 
her as a pauper, and she is admitted by the 
commissioners of the county asylum for the 
poor as an inmate, the county may maintain an 
action against the lunatic and her guardian to 
recover indemnity out of the funds belonging to 


71-5-2102. Site and construction. 


the lunatic, as compensation for the expenses 
incurred for her board, maintenance, clothes, 
and medical attention furnished her. McNairy 
County v. McCoin, 101 Tenn. 74, 45 S.W. 1070, 
1898 Tenn. LEXIS 32, 41 L.R.A. 862 (1898). 


2. Recovery for Services Rendered Pau- 
per. 

County was entitled to recover the value of 
services to pauper patient in county hospital for 
paupers and insane persons prior to the time 
such patient received inheritance. Jennings Vv. 
Davidson County, 208 Tenn. 134, 344 S.W.2d 
359, 1961 Tenn. LEXIS 405 (1961). 


The site of the asylum shall be selected, and the buildings planned and 
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constructed, solely with a view to promote the health and comfort of the 


inmates. 


History. 
Code 1858, § 1595 (deriv. Acts 1826 Private, 


ch. 56, § 2); Shan., § 2679; Code 1932, § 4793; 
T.C.A. (orig. ed.), §§ 14-802, 14-20-102. 


71-5-2103. Appointment of commissioners. 


The county legislative body shall appoint three (3) commissioners to select the 
site, and to contract for and superintend the necessary buildings, upon such plan 
and under such rules and regulations as the legislative body may prescribe. 


History. 

Code 1858, § 1596 (deriv. Acts 1826 Private, 
ch. 56, § 2); Shan., § 2680; Code 1932, § 4794; 
impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. 
(orig. ed.), §§ 14-8038, 14-20-1038. 


Cross-References. 

Duties of commissioners, title 71, ch. 5, part 
PAE 

Letting out poorhouse, § 71-5-2303. 


71-5-2104. Appropriation of county funds. 


The county legislative body may apply any county moneys in the treasury 
that it may deem proper to the use of the asylum. 


History. 

Code 1858, § 1605; Shan., § 2689; Code 
1932, § 4806; impl. am. Acts 1978, ch. 934, 
§§ 7, 36; T.C.A. (orig. ed.), §§ 14-804, 14-20- 
104. 


Compiler’s Notes. 

This section may be affected by § 9-1-116, 
concerning entitlement to funds, absent appro- 
priation. 


NOTES TO DECISIONS 


Analysis 


1. General County Fund — Use for Poor. 
2. Special Tax Levy Void. 


1. General County Fund — Use for Poor. 
Though there may not be any statute autho- 
rizing the levy of a special tax for the support of 
the poor, it is contemplated that money for such 
purpose shall be drawn out of the general 
county fund provided by the general levy for 
county purposes. Southern R. Co. v. Hamblen 


County, 117 Tenn. 327, 97 S.W. 455, 1906 Tenn. 
LEXIS 50 (1906). 


2. Special Tax Levy Void. 

Special tax levy by the county court (now 
county legislative body) denominated as “pau- 
per tax” over and above the 40 cent levy for 
general tax purposes was not authorized by 
statute and void as being a special tax for the 
support of the poor, which is a general county 
purpose. Storie v. Norman, 174 Tenn. 647, 130 
S.W.2d 101, 1938 Tenn. LEXIS 134 (1939). 


71-5-2105. Powers of commissioners. 


In the management of the asylum, the commissioners have the power to: 
(1) Prescribe rules and regulations for the management of the farm and 
for the treatment of the inmates of the asylum, and modify and change them 


at pleasure; 


(2) Prescribe the manner in which the inmates shall live, sleep, be 
clothed, and labor, if any of them are able to labor; 

(3) Appoint a suitable superintendent of the asylum; 

(4) Take from the superintendent a bond, with sufficient surety, in the 
penalty of five hundred dollars ($500), payable to the state, conditioned for 
the performance of such superintendent’s duties; 

(5) Cause the superintendent to subscribe an oath, to be written on the 


787 


back of the bond; and 
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(6) Deliver the bond to the clerk of the county legislative body, to be 
preserved among the files of the clerk’s office relating to the asylum. 


History. 
Code 1858, § 1608 (deriv. Acts 1827 Private, 
ch. 112, § 6); Shan., § 2692; Code 1932, 


§ 4809; impl. am. Acts 1978, ch. 934, §§ 7, 36; 
T.C.A. (orig. ed.), §§ 14-805, 14-20-105. 


NOTES TO DECISIONS 


1. Commissioners Are Indictable. 
Commissioners of the poor are subject to 
indictment for their failure to supply the in- 
mates of the asylum for the poor with the 
necessary support and shelter; and an indict- 
ment charging that the commissioners willfully 


71-5-2106. Duty of superintendent. 


intending to injure and oppress the inmates, 
willfully, unjustly, and inhumanly neglected 
and refused to provide for them, sufficiently 
avers a corrupt motive. State v. West, 82 Tenn. 
38, 1884 Tenn. LEXIS 101 (1884). 


The superintendent shall overlook and manage the asylum and its inmates 
under such rules and regulations as the commissioners shall prescribe. 


History. 
Code 1858, § 1609 (deriv. Acts 1827 Private, 


ch. 112, § 6); Shan., § 2693; Code 1932, 
§ 4810; T.C.A. (orig. ed.), §§ 14-806, 14-20-106. 


71-5-2107. Replacement of superintendent. 


The commissioners may remove the superintendent whenever they think 
the good of the establishment requires it, and may fill the vacancy. 


History. 
Code 1858, § 1610 (deriv. Acts 1827 Private, 


71-5-2108. Residence of inmates. 


ch. 112, § 8); Shan., § 2694; Code 1932, 
§ 4811; T.C.A. (orig. ed.), §§ 14-807, 14-20-107. 


No person shall be admitted into the asylum who has not been an actual 
resident of the county for one (1) whole year preceding the person’s application. 


History. 
Code 1858, § 1607; Shan., § 2691; mod. Code 


1932, § 4808; T.C.A. (orig. ed.), §§ 14-808, 14- 
20-108. 


71-5-2109. Application for admission. 


The commissioners shall examine all applicants for admission into the asylum, 
and admit or reject any applicant as they may think right. Any applicant who is 
rejected may appeal to the county mayor, in which case the applicant shall be 
examined and admitted or excluded in the discretion of the county mayor. 


History. 

Code 1858, § 1606; Shan., § 2690; Code 
1932, § 4807; mod. C. Supp. 1950, § 4807; 
impl. am. Acts 1978, ch. 934, §§ 16, 36; T.C.A. 
(orig. ed.), §§ 14-809, 14-20-109; Acts 2008, ch. 
90, § 2. 


Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 


commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 
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71-5-2110. Superintendent’s annual report. 


The superintendent shall, once every year, in the month of December, submit 
to the commissioners a statement of the condition of the establishment, 
showing: 

(1) The number of its inmates, their names, ages, sex, diseases and 
maladies; 

(2) The expenses of the establishment; 

(3) The production of the farm; and 

(4) Whatever else the superintendent may be required to report by the 
commissioners, or may consider necessary to a full showing of the state of 
the establishment. 


History. Cross-References. 

Code 1858, § 1611 (deriv. Acts 1827 Private, Report forwarded to county legislative body, 
ch. 112, § 9); Shan., § 2695; mod. Code 1932, § 71-5-2210. 
§ 4812; T.C.A. (orig. ed.), §§ 14-810, 14-20-110. 


71-5-2111. Joint institutions. 


(a) County legislative bodies may unite in the establishment of joint homes, 
hospitals, almshouses or poor farms for the care of the indigent or the chronic 
sick of the respective counties. 

(b) The legislative body of a county, by majority vote at any regular session, 
may sell or otherwise dispose of the property owned by the county and used for 
such purposes, and may contract with one (1) or more other counties for the 
joint ownership, construction, control and operation of a common institution, 
or may contract with one (1) or more other counties for the care of its indigent 
or chronic sick persons in institutions owned, controlled and operated by the 
other county or counties. 


History. impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. 
Acts 1929, ch. 185, § 1; Code 1932, § 4795; (orig. ed.), §§ 14-811, 14-20-111. 


71-5-2112. Government of joint institutions. 


Any institution established jointly by counties, as provided in § 71-5-2111, 
shall in all respects serve as a county institution of each of the counties 
participating, subject to the rules and regulations agreed upon by the legisla- 
tive bodies of the participating counties. Such contract shall be executed by the 
governing body of each county by its proper officer. 


History. § 4796; impl. am. Acts 1978, ch. 934, 8§ 7, 36; 
Acts 1929, ch. 135, § 2; mod. Code 1932,  T.C.A. (orig. ed.), §§ 14-812, 14-20-112. 


71-5-2113. Funds for joint institutions. 


For the purpose of enabling counties to contribute and participate in such 
joint enterprises, they are given full power to levy taxes and appropriate 
county funds. 
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History. 
Acts 1929, ch. 135, § 3; mod. Code 1932, 
§ 4797; T.C.A. (orig. ed.), §§ 14-813, 14-20-1138. 


NOTES TO DECISIONS 


1. Special Tax Levy Void. statute and void as being a special tax for the 
Special tax levy by the county court (now support of the poor, which is a general county 
county legislative body) denominated as “pau- _ purpose. Storie v. Norman, 174 Tenn. 647, 130 


per tax” over and above the 40 cent levy for § W.2d 101, 1938 Tenn. LEXIS 134 (1939). 
general tax purposes was not authorized by 


PART 22 
COMMISSIONERS OF THE POOR 


71-5-2201. Permanent body — Name — Appointment — Term of office. 


(a) The commissioners of the poor shall be a permanent body, by the name 
of the “Commissioners of the Poor for ____ County.” 

(b) In the selection, the county legislative body shall, at its October session, 
choose at the beginning one (1) commissioner to hold for the term of one (1) 
year, another for the term of two (2) years, and a third for a term of three (3) 
years, and annually thereafter for three (3) years each, and to hold until the 
successor of each is selected and qualified. 

(c) Should the court omit to make the appointment at that session, it may be 
done at any subsequent session. 


History. Cross-References. 
Code 1858, § 1597; Acts 1879, ch. 102, § 1; Appointment of commissioners, § 71-5-2103. 
1889, ch. 150, § 1; Shan., § 2681; mod. Code 
1932, § 4798; impl. am. Acts 1978, ch. 934, 
8§ 7, 36; T.C.A. (orig. ed.), §§ 14-901, 14-20- 
201; 


71-5-2202. Oath of office. 


Each commissioner, before entering upon the discharge of such commission- 
er’s duties, shall take an oath before the county clerk, in term or vacation, to 
well and truly discharge such commissioner’s duties as prescribed by law. 


History. Code 1932, § 4800; impl. am. Acts 1978, ch. 
Code 1858, § 1599 (deriv. Acts 1826 Private, 934, §§ 22, 36; T.C.A. (orig. ed.), §§ 14-902, 
ch. 56, § 4; 1831, ch. 89, § 3); Shan., § 2683; 14-20-202. 


71-5-2203. Chair — Minutes. 


The commissioners shall appoint one (1) of their number chair, and they 
shall keep minutes of their proceedings in a well-bound book. 


History. 1932, § 4801; T.C.A. (orig. ed.), §§ 14-903, 14- 
Code 1858, § 1600; Shan., § 2684; Code 20-208. 
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71-5-2204. Compensation. 


The county legislative body shall in all cases pay a reasonable compensation 
to the superintendent and the commissioners. 


§§ 7, 36; T.C.A. (orig. ed.), §§ 14-904, 14-20- 
204. 


History. 
Code 1858, § 1614; Shan., § 2698; Code 
1932, § 4815; impl. am. Acts 1978, ch. 934, 


71-5-2205. Removal — Vacancies. 


The county legislative body may remove the commissioners, or any one (1) of 
them, at pleasure, and proceed to fill the vacancy at any time; and should any 
one (1) or more of them die, resign, remove from the county, or fail or refuse to 
act, the county mayor may fill the vacancy, and such appointee shall continue 


to act as commissioner until an election by the legislative body. 


History. 

Code 1858, § 1598 (deriv. Acts 1827 Private, 
ch. ‘112,°°$'7); Shan’, $ 2682: :Code." 1932, 
§ 4799; mod. C. Supp. 1950, § 4799; impl. am. 
Acts 1978, ch. 934, §§ 7, 16, 36; T.C.A. (orig. 
ed.), §§ 14-905, 14-20-205; Acts 2003, ch. 90, 
§ 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


NOTES TO DECISIONS 


1. Right to Remove. 

The power to remove the commissioners is 
not intended as a punishment or penalty for a 
misfeasance, but may be exercised at the plea- 


sure of the county court [now county legislative 
body], without any wrongful act on the part of 
the commissioner. State v. West, 82 Tenn. 38, 
1884 Tenn. LEXIS 101 (1884). 


71-5-2206. Order for expenditures — Warrants. 


When money is to be drawn from the county treasury for the purchase of the 
site of the asylum, the erection of the buildings, for improvements, repairs, or 
for the ordinary expenses of the maintenance of the poor, it shall be done upon 
an order of the commission, entered upon its minutes, specifying the purpose 
to which the money is to be applied; upon production of a copy of which, signed 
by the county mayor and attested by one (1) of the other commissioners, to the 
county legislative body, and appropriation shall on approval be made for the 
amount specified in the order, to be drawn on warrant of the county mayor, as 
in other cases. 


History. 

Code 1858, § 1601; Shan., § 2685; mod. Code 
1932, § 4802; impl. am. Acts 1978, ch. 934, 
§§ 7, 16, 36; T.C.A. (orig. ed.), §§ 14-906, 14- 
20-206; Acts 2003, ch. 90, § 2. 


Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 


commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


71-5-2207. Book of accounts — Items entered. 


The commissioners shail keep a book of accounts, in which they shall charge 
themselves with all moneys drawn by them from the treasury of the county, 
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specifying the number and date of the warrant on which each sum was drawn, 
and credit themselves with their disbursements, giving the number and date 
of each voucher, and preserving the same. 


History. ‘ 1932, § 4803; T.C.A. (orig. ed.), §§ 14-907, 14- 
Code 1858, § 1602; Shan., § 2686; Code 20-207. 


71-5-2208. Examination and preservation of accounts. 


(a) The book of accounts shall be balanced every year, and, on or before 
December 31, shall be submitted to the county mayor for settlement, together 
with the vouchers. 

(b) If the county mayor finds the account correct, the county mayor shall 
write beneath the same the words, “examined and approved,” and sign the 
county mayor’s name to the book of accounts, and retain the vouchers, and 
cause them to be placed in the office of the county clerk, and carefully 
preserved in separate files. 


History. commission to change all references from 
Code 1858, § 1603; Shan., § 2687; Code “county executive” to “county mayor” and to 
1932, § 4804; impl. am. Acts 1978, ch. 934, include all such changes in supplements and 


§§ 16, 22, 36; T.C.A. (orig. ed.), §§ 14-908, replacement volumes for the Tennessee Code 


Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 


71-5-2209. Liability for expenditures. 


The commissioners shall be jointly and severally liable for the application of 
any money drawn on their order from the county treasury for the use of the 
asylum. 


History. 1932, § 4805; T.C.A. (orig. ed.), §§ 14-909, 14- 
Code 1858, § 1604; Shan., § 2688; Code 20-209. 


71-5-2210. Annual report. 


The commissioners shall report to the county legislative body, at its January 
session every year, the condition of the asylum, making the superintendent’s 
report a part of their own. 


History. Cross-References. 
Code 1858, § 1612; Shan., § 2696; Code Superintendent’s report, § 71-5-2110. 
1932, § 4813; impl. am. Acts 1978, ch. 934, Supervision of contractors for care of poor, 


§§ 7, 36; T.C.A. (orig. ed.), §§ 14-910, 14-20-  §§ 71-5-2305, 71-5-2306. 
210. 


PART 23 
MISCELLANEOUS PROVISIONS 


71-5-2301. Allowances by county legislative body. 


The county legislative body may, in its discretion, allow and pay to poor 
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persons who may become chargeable as paupers, and who will probably be 
benefited thereby, such sums or such annual allowance, to be paid according to 


the direction of the legislative body, as will not exceed the charge of their 


maintenance in the ordinary mode. 


History. 
Code 1858, § 1621; Shan., § 2705; Code 
1932, § 4821; impl. am. Acts 1978, ch. 934, 


§§ 7, 36; T.C.A. (orig. ed.), §§ 14-1001, 14-20- 
301. 


71-5-2302. Exemption from road service. 


The county legislative body may exempt from working on public roads any 
person unable, by manual labor or physical exertion, to make a support, 
whenever it appears to be just and right. 


History. 

Code 1858, § 1620 (deriv. Acts 1845-1846, ch. 
97); Shan., § 2704; Code 1932, § 4820; impl. 
am. Acts 1978, ch. 934, §§ 7, 36; Acts 1979, ch. 
23, § 8; T.C.A. (orig. ed.), §§ 14-1002, 14-20- 
302. 


Cross-References. 
County legislative body power to exempt, 
§ 5-5-125. 


NOTES TO DECISIONS 


Analysis 


. Orders of Exemption — Nature. 
. Sufficiency of Order. 

Territorial Extent of Exemption. 
. Private Act — Effect. 


=e PON 


. Orders of Exemption — Nature. 

Orders of the county court (now county legis- 
lative body) exempting persons from working 
on the public roads were made in the exercise of 
the general police power of that court (now 
legislative body), and were not strictly judicial 
proceedings, in which litigated questions were 
adjudged. Willaford v. Pickle, 81 Tenn. 672, 
1884 Tenn. LEXIS 85 (1884); Harmon v. Taylor, 
83 Tenn. 535, 1885 Tenn. LEXIS 78 (1885). 


2. Sufficiency of Order. 

An order exempting one from working on the 
public roads was sufficient, upon collateral at- 
tack, when made in the words as follows: “Tues- 
day, July 3, 1883, ordered by the court (now 
legislative body) that _____ be released from 


working on roads in the future, on account of 
disability.” Willaford v. Pickle, 81 Tenn. 672, 
1884 Tenn. LEXIS 85 (1884). 


3. Territorial Extent of Exemption. 

Exemption from road work in one county was 
no exemption in another county to which one 
had removed; and the powers of the county 
court (now county legislative body) in this re- 
spect were administrative and not judicial. 
Brown v. Hows, 163 Tenn. 138, 40 S.W.2d 1017, 
1930 Tenn. LEXIS 140 (1931), rehearing de- 
nied, 163 Tenn. 178, 42 S.W.2d 210, 1930 Tenn. 
LEXIS 144 (1980). 


4, Private Act — Effect. 
Provisions of Private Acts 1933, ch. 26, §§ 14, 
15, which placed power to exempt road hands 


_ unable to perform manual labor in joint control 


of quarterly county court (now county legisla- 
tive body) and county road commission, were 
not objectionable. Crockett County v. Walters, 
170 Tenn. 337, 95 S.W.2d 305, 1935 Tenn. 
LEXIS 141 (1936). 


71-5-2303. Contract for support with use of farm. 


The county legislative body may also let out the support of the poor, with the 
use and occupancy of the poorhouse and farm, for a period not exceeding three 


(3) years. 


History. 
Code 1858, § 1615; Shan., § 2699; Code 
1932, § 4816; impl. am. Acts 1978, ch. 934, 


8§ 7, 36; T.C.A. (orig. ed.), §§ 14-1003, 14-20- 
303. 
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71-5-2306 


NOTES TO DECISIONS 


Analysis 


1. Appropriations for Charitable Organiza- 
tions — Constitutionality. 
2. Appropriations for City Nursery — Validity. 


1. Appropriations for Charitable Organi- 
zations — Constitutionality. 

Appropriations for various organizations en- 
gaged in charitable work among the indigent 
violated Tenn. Const., art. II, § 29 prohibiting 
use of public funds for private purposes, since 
control of funds appropriated was taken from 
the county authorities and vested in the par- 


ticular organizations designated in the appro- 
priations. Southern v. Beeler, 183 Tenn. 272, 
195 S.W.2d 857, 1946 Tenn. LEXIS 267 (1946). 


2. Appropriations for City Nursery — Va- 
lidity. 

Appropriation by county court (now county 
legislative body) to city nursery could not be 
sustained on basis that it was for the purpose of 
taking care of the poor, since there was no 
contract between county and organization men- 
tioned for taking care of the poor. Southern v. 
Beeler, 183 Tenn. 272, 195 S.W.2d 857, 1946 
Tenn. LEXIS 267 (1946). 


71-5-2304. Contracts for support of poor. 


The county legislative body may also contract with any person for the 
support of any or all the poor of the county, upon such terms as may be deemed 
reasonable, for a period not exceeding one (1) year. 


History. 
Code 1858, § 1616; Shan., § 2700; Code 
1932, § 4817; impl. am. Acts 1978, ch. 934, 


§§ 7, 36; T.C.A. (orig. ed.), §§ 14-1004, 14-20- 
304. 


NOTES TO DECISIONS 


Analysis 


1. Appropriations for Charitable Organiza- 
tions — Constitutionality. 
2. Appropriations for City Nursery — Validity. 


1. Appropriations for Charitable Organi- 
zations — Constitutionality. 

Appropriations for various organizations en- 
gaged in charitable work among the indigent 
violated Tenn. Const., art. II, § 29 prohibiting 
use of public funds for private purposes, since 
control of funds appropriated was taken from 
the county authorities and vested in the par- 


ticular organization designated in the appro- 
priations. Southern v. Beeler, 183 Tenn. 272, 
195 S.W.2d 857, 1946 Tenn. LEXIS 267 (1946). 


2. Appropriations for City Nursery — Va- 
lidity. 

Appropriation by county court [now county 
legislative body] to city nursery could not be 
sustained on basis that it was for the purpose of 
taking care of the poor, since there was no 
contract between county and organization men- 
tioned for taking care of the poor. Southern v. 
Beeler, 183 Tenn. 272, 195 S.W.2d 857, 1946 
Tenn. LEXIS 267 (1946). 


71-5-2305. Employment of poor by contracts. 


Such contractors under §§ 71-5-2303 and 71-5-2304 may employ a poor 
person in any work for which such person’s age, health, and strength are 
competent, but subject to the supervision of the commissioners of the poor, and, 
in the last resort, of the county legislative body. 


History. 
Code 1858, § 1617; Shan., § 2701; Code 
1932, § 4818; impl. am. Acts 1978, ch. 934, 


8§ 7, 36; T.C.A. (orig. ed.), §§ 14-1005, 14-20- 
305. 


71-5-2306. Supervision of contractors. 


The commissioners of the poor are required, if the poor of the county, or any 
of them, are bound or farmed out, as provided in §§ 71-5-2303 — 71-5-2305, to: 
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(1) Examine and report upon the manner in which such poor are kept and 
treated; | 
(2) Prescribe the manner in which they shall be maintained and provided 
for; and 
(3) Report the result of the examination in the premises, and their 
conduct; 
to the county legislative body. 


History. 934, §§ 7, 36; T.C.A. (orig. ed.), §§ 14-1006, 
Code 1858, § 1613; Shan., § 2697; Code 14-20-306. 
1932, § 4814; modified; impl. am. Acts 1978, ch. 


71-5-2307. Setting aside contract. 


The county legislative body has the power, upon good cause shown, to set 
aside any contract letting out the support of the poor as above, making proper 
allowances for the time it has been in operation. 


History. §§ 7, 36; T.C.A. (orig. ed.), §§ 14-1007, 14-20- 
Code 1858, § 1618; Shan., § 2702; Code 307. 
1932, § 4819; impl. am. Acts 1978, ch. 934, 


71-5-2308. Contracts for hospital care. 


For the purpose of caring for indigent sick or injured persons, the county 
legislative bodies are empowered to enter into contract with any reputable 
hospital for the care and treatment of indigent sick or injured persons, and 
may make annual contracts with such hospitals for a right, on the part of the 
county, to the use of one (1) or more beds in the hospital in which the county 
shall have the right to place patients for hospital treatment to be rendered by 
the hospital. 


History. 8§ 7, 36; T.C.A. (orig. ed.), §§ 14-1008, 14-20- 
Acts 1911, ch. 54, § 1;Shan.,§ 2706a1; Code 308. 
1932, § 4823; impl. am. Acts 1978, ch. 934, 


71-5-2309. Order to receive county patient. 


Whenever any county legislative body has so contracted, and it has been 
made satisfactorily to appear to the county mayor of any county that a sick or 
injured person is unable on account of poverty to procure proper care and 
medical attention, the county mayor shall issue an order to the hospital to 
receive the person for treatment as a county patient. 


History. commission to change all references from 
Acts 1911, ch. 54, § 2; Shan., § 2706a2;Code “county executive” to “county mayor” and to 
1932, § 4824; impl. am. Acts 1978, ch. 934, include all such changes in supplements and 


§§ 7, 16, 36; T.C.A. (orig. ed.), §§ 14-1009, replacement volumes for the Tennessee Code 


Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 
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71-5-2310. Hospitalization attained by county mayor. 


In the event any county legislative body fails to make such an annual 
contract, or in case all the beds contracted for shall at any time be filled, and 
is made satisfactorily to appear to the county mayor that a sick or injured 
person is unable on account of poverty to procure necessary care and medical 
attention, the county mayor may contract with such hospital to take charge of 
and render to such person the care and medical attention necessary during the 
illness. 


History. 

Acts 1911, ch. 54, § 3; Shan., § 2706a3; Code 
1932, § 4825; impl. am. Acts 1978, ch. 934, 
§§ 7, 16, 36; T.C.A. (orig. ed.), §§ 14-1010, 


mission to change all references from “county 
executive” to “county mayor” and to include all 
such changes in supplements and replacement 
volumes for the Tennessee Code Annotated. 


14-20-310; Acts 2003, ch. 90, § 2. 


Compiler’s Notes. 
Acts 2008, c. 90, § 2, directed the code com- 


71-5-2311. Payment for hospitalization. 


(a) Whenever any hospital has entered into either or both of such contracts 
with any county, the hospital shall render monthly statements to the county 
mayor of the county showing the name and address of each patient so received 
and treated at the expense of the county, and the length of time treated, and an 
account for the keep of the patient, and whether the patient was treated under 
the annual contract plan or by special contract with the county mayor as 
provided in this part. 

(b) Upon the presentation of the account, the county mayor shall inspect the 
account, and if found correct, shall issue a county warrant for same, which 
shall be paid as other county expenses. 


History. 

Acts 1911, ch. 54, § 5; Shan., § 2706a5; Code 
1932, § 4827; impl. am. Acts 1978, ch. 934, 
§§ 16, 36; T.C.A. (orig. ed.), §§ 14-1011, 14-20- 
311; Acts 2003, ch. 90, § 2. 


Compiler’s Notes. 
Acts 2003, ch. 90, § 2, directed the code 


commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 

This section may be affected by § 9-1-116, 
concerning entitlement to funds, absent appro- 
priation. 


71-5-2312. Attendance of patients by county physicians. 





Whenever any county patient, coming from the county wherein such hospital 
is located, is without the services of a regular physician, it shall become the 
duty of the county physician of the county wherein the hospital is situated to 
attend the patient and to administer medical treatment during the patient’s 
retention in the hospital. 
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History. 1932, § 4826; T.C.A. (orig. ed.), §§ 14-1012, 
Acts 1911, ch. 54, § 4; Shan., § 2706a4; Code 14-20-312. 


71-5-2313. Welfare recipients may choose optometrist or physician — 
Exception — Fee schedule. 


Whenever under any program for aid to the indigent, the aged, the blind or 
any other group, which program is supported in whole or in part by funds of the 
state or of any metropolitan, municipal or county government in this state and 
which includes services within the lawful scope of practice of a duly licensed 
optometrist as defined in § 63-8-102, the recipient of such aid or the recipient’s 
parent, guardian or conservator shall be entitled to choose whether such 
services are to be performed by a duly licensed physician or a duly licensed 
optometrist, notwithstanding any provision to the contrary in any other 
statute, except that in the case of federally supported programs, federal 
statutes and rules and regulations shall be followed where mandatory, and 
shall be paid for on a parity in accordance with a fee schedule established for 
such services by the department or agency, or both, administering the 
program. 


History. 
Acts 1965, ch. 357, § 3; T.C.A., §§ 14-1013, 
14-20-313. 


71-5-2314. Payment of claims under TennCare partners program. 


This section is intended to ensure the prompt and accurate payment of all 
claims incurred by providers delivering services to enrollees of the TennCare 
partners program, and to formalize the resolution of all claims disputes arising 
under the partners program. Accordingly, the standards and requirements set 
forth at § 56-32-126(b), shall be applicable to the TennCare partners program. 
Specifically, all entities contracting with the state in the partners program 
shall have the same rights and obligations as defined for TennCare health 
maintenance organizations at § 56-32-126(b). The commissioner of commerce 
and insurance has the authority to conduct periodic examinations of these 
entities to verify compliance with this section. Any entity found to be in 
noncompliance with this section shall be subject to the imposition by the 
commissioner of the same penalties and other remedies set forth at § 56-32- 
120. 


History. any costs associated with implementing the 
Acts 1999, ch. 276, § 2. provisions of this section shall be paid for with 


Gatupilerta Motor funds that have been appropriated for purposes 


Acts 1999, ch. 276, § 3 provided that except oY acteeire oro Bnet eGo betas 
as provided by the provisions of this section, 
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PART 24 


TENNESSEE TENNCARE PHARMACY ADVISORY 
COMMITTEE 


-71-5-2401. Establishment — Members — Recommendations concern- 
ing drugs on auto-exemptions list. 


(a) There is established in the department of finance and administration a 
state TennCare pharmacy advisory committee. The committee shall make 
recommendations regarding a preferred drug list (PDL) to govern all state 
expenditures for prescription drugs for the TennCare program. 

(b)(1) The state TennCare pharmacy advisory committee shall be composed 

of fifteen (15) members. Except for initial appointments, members shall be 

appointed to three-year terms. 
(2) Appointments by the governor shall be made as follows: 

(A) One (1) practicing psychiatrist who participates in the TennCare 
program, who may be appointed from lists of qualified persons submitted 
by interested psychiatric groups, including, but not limited to, the Ten- 
nessee Psychiatric Association. The initial appointee shall serve a three- 
year term; 

(B) One (1) practicing nurse practitioner or physician assistant who 
participates in the TennCare program, who may be appointed from lists of 
qualified persons submitted by interested nursing or physician assistant 
groups, including, but not limited to, the Tennessee Nurses Association or 
the Tennessee Academy of Physician Assistants. The initial appointee 
shall serve a one-year term; 

(C) One (1) practicing physician who participates in the TennCare 
program, who may be appointed from lists of qualified persons submitted 
by interested geriatric groups, including, but not limited to, the Tennessee 
Geriatric Society and the Tennessee Chapter of the American Association 
of Retired Persons, and who is a gerontologist or whose practice otherwise 
is primarily among the aged. The initial appointee shall serve a two-year 
term; 

(D) One (1) practicing pediatrician who participates in the TennCare 
program, who may be appointed from lists of qualified persons submitted 
by interested pediatric groups, including, but not limited to, the Tennessee 
Chapter of the American Academy of Pediatrics. The initial appointee 
shall serve a one-year term; 

(KE) One (1) family practitioner who participates in the TennCare 
program, who may be appointed from lists of qualified persons submitted 
by interested family physician groups, including, but not limited to, the 
Tennessee Academy of Family Physicians. The initial appointee shall 
serve a two-year term; 

(F) One (1) practicing cardiologist who participates in the TennCare 
program, who may be appointed from lists of qualified persons submitted 
by interested cardiology groups, including, but not limited to, the Tennes- 
see Chapter of the American College of Cardiology. The initial appointee 
shall serve a three-year term; 
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(G) One (1) practicing pharmacist who participates in the TennCare 
program, who may be appointed from lists of qualified persons submitted 
by interested chain drug groups, including, but not limited to, the 
Tennessee Chain Drug Council. The initial appointee shall serve a 
one-year term; 

(H) One (1) pharmacy director from a managed care organization 
participating in the TennCare program. The initial appointee shall serve a 
two-year term; and 

(I) One (1) member of an organization engaged in advocacy on behalf of 
members of the TennCare program. The initial appointee shall serve a 
three-year term. 

(3) Appointments by the speaker of the senate shall be made as follows: 

(A) One (1) general internist who participates in the TennCare pro- 
gram, who may be appointed from lists of qualified persons submitted by 
interested medical groups, including, but not limited to, the Tennessee 
Medical Association. The initial appointee shall serve a three-year term; 
and 

(B) One (1) practicing pharmacist who is engaged in the retail distri- 
bution of prescription drugs and who participates in the TennCare 
program, who may be appointed from lists of qualified persons submitted 
by interested pharmacist groups, including, but not limited to, the 
Tennessee Pharmacists Association. The initial appointee shall serve a 
two-year term. 

(4) Appointments by the speaker of the house of representatives shall be 
made as follows: 

(A) One (1) general internist who participates in the TennCare program 
from a list of all general internists provided by interested medical groups, 
including, but not limited to, the Tennessee Chapter of the American 
College of Physicians. The initial appointee shall serve a one-year term; 
and 

(B) One (1) practicing pharmacist who is engaged in the distribution of 
prescription drugs in the nursing home industry and who participates in 
the TennCare program, who may be appointed from lists of qualified 
persons submitted by interested pharmacist groups, including, but not 
limited to, the Tennessee Pharmacists Association. The initial appointee 
shall serve a three-year term. 

(5) The pharmacy director and medical director of TennCare; the chair of 
the health committee of the house of representatives, or the chair’s designee; 
and the chair of the health and welfare committee of the senate, or the 
chair’s designee shall serve as ex officio members of the state TennCare 
pharmacy advisory committee. 

(c) The appointing authorities shall consult with the interested groups 
listed in subsection (b) to determine qualified persons to fill the positions. 

(d) In making appointments to the committee, the appointing authorities 
shall strive to ensure the committee’s membership is representative of the 
state’s geographic and demographic composition with appropriate attention to 
the representation of women and minorities. 

(e) The governor shall appoint a chair and vice chair of the committee, 
whose terms shall expire on December 31 of the year in which they are 
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appointed or upon the appointment of their successors by the governor, 
whichever is later. 

(f)(1) The chair of the committee shall call meetings of the committee and 
shall preside at all regular and special meetings of the committee, appoint 
members to any subcommittees established by the committee, prepare 
agendas with the assistance of the pharmacy director and the medical 
director of TennCare, and notify members of their removal from the 
committee. 

(2) The vice chair shall exercise all powers of the chair in the event of the 
absence or inability of the chair to serve and shall perform other duties as 
the chair may assign to the vice chair. 

(g) Committee meetings shall follow Robert’s Revised Rules of Order. 

(h) Committee meetings shall be subject to title 8, chapter 44; provided, 
however, that notice of meetings and the agenda for the meetings shall be 
made available to the public not less than ten (10) days prior to any meeting 
of the committee. 

(i) Committee decisions shall be made based on affirmative votes of the 
majority of members present at official meetings. 

(j) The committee shall keep minutes of all meetings including votes on all 
recommendations regarding drugs to be included on the state preferred drug 
list. 

(k) A quorum shall be established by the presence of eight (8) committee 
members present at an official meeting. 

(1) The chair may request that other physicians, pharmacists, faculty 
members of institutions of higher learning, or medical experts who participate 
in various subspecialties act as consultants to the committee as needed. 

(m) Vacancies shall be filled by the appropriate appointing authority in the 
same manner as full terms for the remainder of the unexpired term. 

(n)(1) The TennCare pharmacy advisory committee shall have recommen- 
dation authority over any new proposed deletions or additions to drugs 
currently on the TennCare bureau’s auto-exemption list. It is the legislative 
intent that, insofar as practical, the TennCare bureau shall have the benefit 
of the committee’s recommendations prior to deleting or adding a drug from 
the auto-exemption list. 

(2) The pharmacy advisory committee shall establish a special review 
subcommittee comprised of practicing medical specialists and medical fac- 
ulty members of institutions of higher learning with expertise in the usage 
and prescribing of the medications under review to provide expert advice on 
the new proposed changes. The subcommittee shall be appointed by the 
chairman in consultation with members of the pharmacy advisory 
committee. 

(3) Meetings of the special review subcommittee established pursuant to 
this subsection (n) shall meet the requirements of the state’s open meetings 
law, compiled in title 8, chapter 44, and documents relating to any recom- 
mendations made by the subcommittee to limit access. to a medication or 
biological under review shall be available under the open records law. 
Members of the public attending the meeting shall be granted the opportu- 
nity to comment on information presented prior to the subcommittee making 
its final recommendation. 


71-5-2402 


History. 

Acts 2008, ch. 350, § 1; 2005, ch. 153, §§ 1, 2; 
2009, ch. 509, § 1; 2012, ch. 699, §§ 3, 4; 2012, 
ch’ 825,§ 1° 2016"chy 1079 39"7, 


Compiler’s Notes. 

The state TennCare pharmacy advisory com- 
mittee, created by this section, terminates June 
30, 2021. See §§ 4-29-112, 4-29-242. 

Acts 2003, ch. 350, § 6 provided that if a 
court of competent jurisdiction enjoins, re- 
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strains or stays programs authorized by this 
part, then the department of finance and ad- 
ministration or the bureau of TennCare as 
appropriate is authorized to proceed to imple- 
ment as appropriate those portions of this part 
that have not been lawfully enjoined, re- 
strained or stayed. 

Acts 2016, ch. 1079, § 1 provided that the act 
shall be known and may be cited as the “Tenn- 
Care Omnibus Act of 2016”. 


A state TennCare pharmacy advisory committee member shall be removed 
by the commissioner of finance and administration from the committee for any 


of the following causes: 


(1) Absence from two (2) consecutive meetings without contacting the 
chair or the vice chair with a satisfactory explanation; 

(2) Absence from three (3) meetings in a single year without contacting 
the chair or the vice chair with a satisfactory explanation; 

(3) Violation of § 71-5-2403(a) and (b); or 


(4) Violation of § 71-5-197(d). 


History. 
Acts 2008, ch. 350, § 1. 


Compiler’s Notes. 

Acts 2003, ch. 350, § 6 provided that if a 
court of competent jurisdiction enjoins, re- 
strains or stays programs authorized by this 


part, then the department of finance and ad- 
ministration or the bureau of TennCare as 
appropriate is authorized to proceed to impie- 
ment as appropriate those portions of this part 
that have not been lawfully enjoined, re- 
strained or stayed. 


A 


71-5-2403. Conflicts of interest — Compensation. 


(a) Members of the state TennCare pharmacy advisory committee shall not 
enter any financial relationships with pharmaceutical manufacturers or their 
affiliates during their tenure on the state TennCare pharmacy advisory 
committee. A member shall not entertain individual lobbying or marketing, or 
participate in any other activity or discussions with pharmaceutical manufac- 
turers or their representatives for the purpose of influencing the preferred 
drug list (PDL) that would call into question the member’s impartiality in 
determining drugs to recommend for inclusion on a state PDL. Nothing in this 
subsection (a) shall prohibit a member from engaging in common business 
practices or prohibit communications to or from the member that occur in the 
ordinary course of the member’s business or professional activities. 

(b) A conflict of interest exists when the member has a significant personal, 
professional, or monetary interest in a matter under consideration by the state 
TennCare pharmacy advisory committee. Persons being considered for mem- 
bership on the state TennCare pharmacy advisory committee shall disclose if 
they have a real or apparent conflict of interest. Conflicts of interest may 
include, but shall not be limited to, being the recipient of a grant, hired as a 
consultant, being part of a speakers bureau, a major stock holder, or the 
recipient of other financial support from an organization likely to benefit 
financially from the outcome of the state TennCare pharmacy advisory 
committee’s work. 
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(c) Members shall dispose of matters before the committee in an unbiased 
and professional manner. In the event that a matter being considered by the 
committee presents a real or apparent conflict of interest, such members shall 
disclose the conflict to the chair and recuse themselves from any official action 
on the matter. 

(d) Members shall receive no compensation for their service on the state 
TennCare pharmacy advisory committee but may be reimbursed for those 
expenses allowed by the comprehensive travel regulations promulgated by the 
department of finance and administration and approved by the attorney 
general and reporter. 


History. 
Acts 2003, ch. 350, § 1. 


Compiler’s Notes. 

Acts 20038, ch. 350, § 6 provided that if a 
court of competent jurisdiction enjoins, re- 
strains or stays programs authorized by this 


part, then the department of finance and ad- 
ministration or the bureau of TennCare as 
appropriate is authorized to proceed to imple- 
ment as appropriate those portions of this part 
that have not been lawfully enjoined, re- 
strained or stayed. 


71-5-2404. Recommendations for inclusion on preferred drug list. 


(a) The TennCare pharmacy advisory committee shall submit to the bureau 
of TennCare both specific and general recommendations for drugs to be 
included on any state preferred drug list (PDL) adopted by the bureau. In 
making its recommendations, the committee shall consider factors including, 
but not limited to, efficacy, the use of generic drugs and therapeutic equivalent 
drugs, and cost information related to each drug. The committee shall also 
submit recommendations to the bureau regarding computerized, voice, and 
written prior authorization, including prior authorization criteria, and step 
therapy. 

(b) The state TennCare pharmacy advisory committee shall include evi- 
dence-based research in making its recommendations for drugs to be included 
on the PDL. 

(c)(1) Any individual shall be permitted to make a public presentation to the 

TennCare pharmacy advisory committee regarding a drug or classes of drugs 

under consideration for the TennCare preferred drug list, in accordance with 

the following: 

(A) Apresentation shall be limited to an agenda item and there shall be 
a maximum of three (3) presentations per agenda item; 

(B) A request to make a verbal presentation shall be submitted in 
writing by fax or electronically to the pharmacy director of the bureau of 
TennCare, or the named designee, with a copy to the chairman of the 
TennCare pharmacy advisory committee no later than cai ca Ana (72) 
hours in advance of the scheduled meeting; 

(C) The time limit for a verbal presentation by or on behalf of a 
pharmaceutical manufacturer shall not exceed five (5) minutes in aggre- 
gate per drug per manufacturer or organization, or five (5) minutes by an 
individual, manufacturer or organization speaking on a particular posi- 
tion. The committee may, by a unanimous vote, extend the time limitation 
for presentation; and 
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(D) An individual, manufacturer or organization may present updated 

or new information, including drug package insert changes, new indica- 
tions or peer-reviewed journal articles on a product. 

(2) The committee may receive written studies, data and information 
relative to the cost-effectiveness of drugs being considered for placement on 
the preferred drug list. Such written information shall be distributed to the 
TennCare pharmacy advisory committee members. Such written informa- 
tion must be received by the TennCare pharmacy director no later than five 
(5) business days prior to the scheduled pharmacy advisory committee 
meeting. 

(d) TennCare or its designee shall provide the state TennCare pharmacy 
advisory committee, the office of inspector general, and the state’s medicaid 
fraud control unit with clinical and economic research and utilization infor- 
mation as requested on drugs and drug classes. 

(e) The TennCare bureau shall consider the recommendations of the state 
TennCare pharmacy advisory committee in amending or revising any PDL 
adopted by the bureau to apply to pharmacy expenditures within the TennCare 
program. The recommendations of the committee are advisory only, and the 
bureau may adopt or amend a PDL regardless of whether it has received any 
recommendations from the committee. It is the legislative intent that, insofar 
as practical, the TennCare bureau shall have the benefit of the committee’s 


recommendations prior to implementing a PDL or portions thereof. 


History. 
Acts 2003, ch. 350, § 1; 2004, ch. 673, §§ 16, 
17; 2005, ch. 259, § 1. 


Compiler’s Notes. 

Acts 2003, ch. 350, § 6 provided that if a 
court of competent jurisdiction enjoins, re- 
strains or stays programs authorized by this 
part, then the department of finance and ad- 
ministration or the bureau of TennCare as 
appropriate is authorized to proceed to imple- 
ment as appropriate those portions of this part 
that have not been lawfully enjoined, re- 
strained or stayed. 


Acts 2004, ch. 673, § 29 provided that to 
effectuate the provisions of the act, the commis- 
sioner of finance and administration shall have 
the authority to promulgate any necessary 
rules and regulations not otherwise provided 
for in this act. All rules and regulations pro- 
vided for in this act are authorized to be pro- 
mulgated as public necessity rules (now emer- 
gency rules) pursuant to § 4-5-209 (now § 4-5- 
208). All such rules and regulations shall be 
promulgated in accordance with the provisions 
of the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 


PART 25 
TENNCARE FRAUD AND ABUSE 


71-5-2501. Short title. 


This part shall be known and may be cited as “The TennCare Fraud and 


Abuse Reform Act of 2004”. 


History. 
Acts 2004, ch. 673, § 20. 


Compiler’s Notes. 

Acts 2004, ch. 673, § 29 provided that to 
effectuate the provisions of the act, the commis- 
sioner of finance and administration shall have 
the authority to promulgate any necessary 


rules and regulations not otherwise provided 
for in this act. All rules and regulations pro- 
vided for in this act are authorized to be pro- 
mulgated as public necessity rules (now emer- 
gency rules) pursuant to § 4-5-209 (now § 4-5- 
208). All such rules and regulations shall be 
promulgated in accordance with the provisions 
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of the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 


71-5-2502. Office of inspector general. 


There is created a division of state government which shall be known and 
designated as the office of inspector general. This division shall be located 
within the department of finance and administration and shall report directly 
to the commissioner of finance and administration. The office of inspector 
general shall be headed by an inspector general. The office of inspector general 
shall be separate and distinct from the TennCare bureau and the medicaid 
fraud control unit (MFCU). 


History. rules and regulations not otherwise provided 
Acts 2004, ch. 673, § 20; 2005, ch. 474, §§ 8, for in this act. All rules and regulations pro- 
9. vided for in this act are authorized to be pro- 
mulgated as public necessity rules (now emer- 


Compiler’s Notes. 

Acts 2004, ch. 673, § 29 provided that to 
effectuate the provisions of the act, the commis- 
sioner of finance and administration shall have 
the authority to promulgate any necessary 


gency rules) pursuant to § 4-5-209 (now § 4-5- 
208). All such rules and regulations shall be 
promulgated in accordance with the provisions 
of the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 


71-5-2503. Part definitions. 


As used in this part and part 26 unless the context otherwise requires: 

(1) “Abuse” shall be given the same meaning as currently exists in federal 
regulations located at 42 CFR 455.2, with the following exceptions: 

(A) It shall also apply to practices by vendors or other persons or 
entities; and 
(B) It shall also apply to the TennCare program; 

(2) “Applicant” means any person who has applied for benefits under part 
1 of this chapter; 

(3) “Benefits” means the health care package of services available to 
TennCare enrollees; 

(4) “Claim” includes any request or demand for money, property, or 
services made to any employee, officer, or agent of the state, or to any 
contractor, grantee, or other recipient of state funds, whether under contract 
or not, if any portion of the money, property, or services requested or 
demanded issued from, or was provided by, TennCare; 

(5) “CMS” (centers for medicare and medicaid services), means the agency 
within the United States department of health and human services that is 
responsible for administering Title XVIII (42 U.S.C. § 1395 et seq.), Title 
XIX (42 U.S.C. § 1396 et seq.), and Title XXI (42 U.S.C. § 1397aa), of the 
Social Security Act; 

(6) “Commissioner” 
administration; 

(7) “Department” means the department of finance and administration; 

(8) “Enrollee” means an individual eligible for and enrolled in the Tenn- 
Care program or in any successor medicaid program in Tennessee; 

(9) “Fraud” means an intentional deception or misrepresentation made by 
a person including, but not limited to, a vendor, recipient, provider, or 


means the commissioner of finance and 
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enrollee, with the knowledge that the deception or misrepresentation could 
result in some unauthorized benefit or payment to oneself or some other 
person. It includes any act that constitutes fraud under applicable federal or 
state law including, but not limited to, the Tennessee Medicaid False Claims 
Act, compiled in §§ 71-5-181 — 71-5-185; 

(10) “Inspector general” means the person who directs the office of 
inspector general, who shall report directly to the commissioner of finance 
and administration; 

(11) “Medical assistance” means payment of the cost of care, services and 
supplies necessary to prevent, diagnose, correct or cure conditions in the 
person that cause acute suffering, endanger life, result in illness or infirmity, 
interfere with the person’s capacity for normal activity, or threaten some 
significant disability and which are furnished an eligible person in accor- 
dance with the rules, regulations, and statutes governing TennCare. Such 
care, services and supplies includes services of qualified practitioners 
licensed under the laws of this state; 

(12) “MFCU” means the medicaid fraud control unit; 

(13) “Provider” means an institution, facility, agency, person, corporation, 
partnership, unincorporated organization, nonprofit organization or any 
person or entity directly or indirectly providing benefits, goods or services to 
a TennCare enrollee. Provider also means a provider’s agent, contractor or 
subcontractor, such as a billing agent; 

(14) “Recipient” means any person who has been determined eligible to 
receive benefits under part 1 of this chapter, and who has received such 
benefits; 

(15) “TennCare” means the program administered by the single state 
agency, as designated by the state and CMS, pursuant to Title XIX of the 
Social Security Act (42 U.S.C. § 1396 et seq.), and the Section 1115 research 
and demonstration waiver granted to the state of Tennessee and any 
successor programs; and 

(16) “Vendor” means any person, institution, agency, other entity or 
business concern providing services or goods authorized under chapter 5, 
part 1 of this title, and includes, but is not limited to, any health mainte- 
nance organization, managed care organization, managed care contractor, 
administrative services organization, pharmacy benefit manager, prepaid 
limited health service organization, contractor or subcontractor. 


History. 
Acts 2004, ch. 673, § 20; 2005, ch. 474, §§ 8, 
16-18; 2011, ch. 47, § 106. 


Compiler’s Notes. 

The Section 1115 waiver, referred to in this 
section, refers to Section 1115 of the Social 
Security Act, codified in 42 U.S.C. § 13815. 

Acts 2004, ch. 673, § 29 provided that to 
effectuate the provisions of the act, the commis- 
sioner of finance and administration shall have 
the authority to promulgate any necessary 
rules and regulations not otherwise provided 
for in this act. All rules and regulations pro- 
vided for in this act are authorized to be pro- 


mulgated as public necessity rules (now emer- 
gency rules) pursuant to § 4-5-209 (now § 4-5- 
208). All such rules and regulations shall be 
promulgated in accordance with the provisions 
of the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 

Acts 2011, ch. 47, § 107 provided that noth- 
ing in the legislation shall be construed to alter 
or otherwise affect the eligibility for services or 
the rights or responsibilities of individuals cov- 
ered by the provision on the day before the date 
of enactment of this legislation, which was July 
1, 2011. 

Acts 2011, ch. 47, § 108 provided that the 
provisions of the act are declared to be remedial 
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in nature and all provisions of the act shall be 
liberally construed to effectuate its purposes. 


71-5-2504. Rules and regulations. 


The commissioner is authorized to promulgate rules and regulations, includ- 
ing emergency rules pursuant to § 4-5-208, to effectuate the purposes of this 
part. All such rules and regulations shall be promulgated in accordance with 


the Uniform Administrative Procedures Act, compiled in title 4, chapter 5. 


History. 
Acts 2004, ch. 673, § 20; 2009, ch. 566, § 12. 


Compiler’s Notes. 

Acts 2009, ch. 566, § 12 provided that the 
Tennessee code commission is directed to 
change all references to public necessity rules, 
wherever such references appear in this code, 
to emergency rules, as sections are amended 
and volumes are replaced. 

Acts 2004, ch. 673, § 29 provided that to 
effectuate the provisions of the act, the commis- 


sioner of finance and administration shall have 
the authority to promulgate any necessary 
rules and regulations not otherwise provided 
for in this act. All rules and regulations pro- 
vided for in this act are authorized to be pro- 
mulgated as public necessity rules (now emer- 
gency rules) pursuant to § 4-5-209 (now § 4-5- 
208). All such rules and regulations shall be 
promulgated in accordance with the provisions 
of the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 


71-5-2505. Authority. 


The office of inspector general shall have the authority to: 

(1) Investigate civil and criminal fraud and abuse of the TennCare 
program, or any other violations of state criminal law related to the 
operation of TennCare; 

(2) Cooperate with the MFCU, and where a preliminary investigation of 
fraud and abuse by a provider establishes a sufficient basis to warrant a full 
investigation, refer such matters to the MFCU; 

(3) Refer matters to the appropriate enforcement authority for criminal 
prosecution; 

(4) Refer matters to the appropriate enforcement authorities for civil 
proceedings, and assist in the recovery of funds which have been inappro- 
priately paid by the TennCare program, including, but not limited to, 
referral to the attorney general and reporter for civil recovery; 

(5) Cooperate with the appropriate federal departments in any reasonable 
manner as may be necessary to qualify for federal aid in connection with 
TennCare; 

(6) Cooperate with the federal government and other state governments 
to investigate TennCare and medicaid fraud and abuse; 

(7) Cooperate with other state agencies to investigate TennCare and 
medicaid fraud and abuse; 

(8) Within sixty (60) days after the close of each fiscal year, prepare and 
print a summary report, which shall be submitted to the governor, members 
of the general assembly, the committee of the house of representatives 
having oversight over TennCare, the TennCare advisory commission, and 
the commissioner. This report shall include a summary of all activities of the 
office of inspector general during that fiscal year; 

(9) Furnish information to acquaint the public with the fraud and abuse 
laws pertaining to TennCare; 
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(10) Contract with necessary entities to carry out the required duties of 
this part. All such contracts shall be procured in accordance with the 
requirements of title 12, chapter 4, part 1; and 

(11) Exercise any additional powers necessary to carry out the purposes 


and provisions of this part. 


History. 

Acts 2004, ch. 673, § 20; 2005, ch. 474, § 8; 
2006, ch. 867, § 8; 2010, ch. 872, § 7; 2011, ch. 
410, § 6(g); 2019, ch. 345, § 142. 


Compiler’s Notes. 

Acts 2004, ch. 673, § 29 provided that to 
effectuate the provisions of the act, the commis- 
sioner of finance and administration shall have 
the authority to promulgate any necessary 
rules and regulations not otherwise provided 
for in this act. All rules and regulations pro- 
vided for in this act are authorized to be pro- 
mulgated as public necessity rules (now emer- 
gency rules) pursuant to § 4-5-209 (now § 4-5- 
208). All such rules and regulations shall be 


promulgated in accordance with the provisions 
of the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 

For the Preamble to the act concerning the 
prohibition against establishment of a special 
committee if there is a standing committee on 
the same subject, please refer to Acts 2011, ch. 
410. 


Amendments. 

The 2019 amendment, in (8), inserted “the 
committee of the house of representatives hav- 
ing oversight over TennCare,” preceding “the 
TennCare advisory commission”. 


Effective Dates. 
Acts 2019, ch. 345, § 148. May 10, 2019. 


71-5-2506. Fraud and abuse cases. 


(a) The office of inspector general shall have the authority to provide legal 
assistance to the attorney general and reporter and the state district attorneys 
general for the purpose of initiating and handling proceedings in appropriate 
TennCare fraud and abuse cases. Such assistance may include but not be 
limited to, the authority to fund assistant attorney general or assistant district 
attorney general positions in those respective offices, subject to the appropria- 
tions made to the office of inspector general and the agreement of the offices 
concerned. The office of inspector general shall also have the authority to fund 
public defender positions, subject to the appropriations made to the office of 
inspector general and the agreement of the officers concerned. The office of 
inspector general may, with reasonable notice, terminate the funding of any 
attorney positions which the inspector general has funded in either of these 
offices. 

(b) Venue for civil actions involving fraud and abuse shall be in the county 
where the offense was committed or in Davidson County. Venue for criminal 
actions involving fraud and abuse shall be to the full extent permitted by the 
constitution of the state. 


History. for in this act. All rules and regulations pro- 


Acts 2004, ch. 673, § 20; 2005, ch. 474, § 8. 


Compiler’s Notes. 

Acts 2004, ch. 673, § 29 provided that to 
effectuate the provisions of the act, the commis- 
sioner of finance and administration shall have 
the authority to promulgate any necessary 
rules and regulations not otherwise provided 


vided for in this act are authorized to be pro- 
mulgated as public necessity rules (now emer- 
gency rules) pursuant to § 4-5-209 (now § 4-5- 
208). All such rules and regulations shall be 
promulgated in accordance with the provisions 
of the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 


71-5-2507. Enforcement by law enforcement officers. 


(a) The staff of the office of inspector general may include law enforcement 
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officers, as defined in § 39-11-106(a) and qualified as defined in § 38-8-106, 
who have successfully completed a training course approved by the Tennessee 
peace officer standards and training commission, including surveillance train- 
ing. 

(b) Any duly authorized law enforcement officer who has been specifically 
designated by the inspector general to enforce this part is authorized and 
empowered to go armed while on active duty engaged in enforcing this part; 
and is authorized to make arrests for offenses involving criminal fraud and 
abuse of the TennCare program and any other violations of state criminal law 
related to the operation of TennCare. Any such person is also authorized and 
empowered to execute search warrants and do all acts incident thereto in the 
same manner as search warrants may be executed by sheriffs and other peace 
officers. 


History. 
Acts 2004, ch. 673, § 20; 2005, ch. 474, § 8; 
2017, ch. 244, § 1. 


Compiler’s Notes. 

Acts 2004, ch. 673, § 29 provided that to 
effectuate the provisions of the act, the commis- 
sioner of finance and administration shall have 
the authority to promulgate any necessary 


rules and regulations not otherwise provided 
for in this act. All rules and regulations pro- 
vided for in this act are authorized to be pro- 
mulgated as public necessity rules (now emer- 
gency rules) pursuant to § 4-5-209 (now § 4-5- 
208). All such rules and regulations shall be 
promulgated in accordance with the provisions 
of the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 


71-5-2508. Medicaid fraud control unit. 


There is established a medicaid fraud control unit, which is separate and 
distinct from the state medicaid agency, within the criminal investigation 
division of the Tennessee bureau of investigation or within another appropri- 
ate agency at the discretion of the governor. As regulated by federal law, the 
unit is authorized to investigate and refer for prosecution violations of all 
applicable laws pertaining to provider or vendor fraud and abuse in the 
administration of the medicaid program, the provision of goods or services or 
the activities of providers of goods or services under the state medicaid plan; 
medicare fraud; and abuse or neglect in healthcare facilities receiving pay- 
ments under the state medicaid plan, such as board and care facilities as 
allowed by federal law. A summary of the unit’s work shall be included in a 
report which shall be submitted annually to the governor, judiciary committee 
of the senate, and committee of the house of representatives having oversight 


over TennCare. 


History. 
Acts 2004, ch. 673, § 20; 2005, ch. 474, §§ 19, 
20; 2013, ch. 236, § 42; 2019, ch. 345, § 143. 


Compiler’s Notes. 

Acts 2004, ch. 673, § 29 provided that to 
effectuate the provisions of the act, the commis- 
sioner of finance and administration shall have 
the authority to promulgate any necessary 
rules and regulations not otherwise provided 
for in this act. All rules and regulations pro- 
vided for in this act are authorized to be pro- 


mulgated as public necessity rules (now emer- 
gency rules) pursuant to § 4-5-209 (now § 4-5- 
208). All such rules and regulations shall be 
promulgated in accordance with the provisions 
of the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 


Amendments. 

The 2019 amendment substituted “commit- 
tee of the house of representatives having over- 
sight over TennCare” for “criminal justice com- 
mittee of the house of representatives”. 
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Effective Dates. 
Acts 2019, ch. 345, § 148. May 10, 2019. 


71-5-2509. Powers when investigating fraud or abuse — Judicial en- 
forcement. 


(a)(1) The office of inspector general, when conducting any investigation 
relating to TennCare fraud or abuse, shall have the power to issue subpoe- 
nas, and compel the attendance of witnesses, the examination of such 
witnesses under oath, and the production of books, accounts, papers, 
records, and documents relating to such investigation. 

(2) In the case of a failure of any person, firm, or corporation so 
subpoenaed to attend or to produce the specified records, and after reason- 
able notice to such person, firm, or corporation, the office of inspector general 
may seek judicial enforcement of the subpoena by filing, through the 
attorney general and reporter, a petition with the circuit or chancery court of 
Davidson County or of the judicial district in which such person, firm, or 
corporation resides. Such petition shall incorporate or be accompanied by a 
certification regarding the notice given and the failure of such person, firm 
or corporation to attend or produce the records. 

(3) Upon the filing of such a petition in proper form, the court shall order 
the person, firm, or corporation named in the petition to appear and show 
cause why they should not comply with the subpoena or be held in contempt 
for failure to comply. The court shall have authority to employ all judicial 
power as provided by law to compel compliance with the subpoena, including 
those powers granted in §§ 29-9-103 — 29-9-106. The court shall be 
authorized to impose costs and sanctions against any such person, firm, or 
corporation, in the same manner and on the same bases as may be imposed 
for failure to comply with judicially issued subpoenas under the Tennessee 
Rules of Civil Procedure. 

(4) The court may order the person, firm, or corporation to comply, and 
shall have the authority to punish each day of failure to comply with such 
order as a separate contempt of court. _ 

(5) The subpoena enforcement remedies set forth in this subsection (a) 
shall be cumulative, and not exclusive, of any other remedies provided by 
law for the enforcement of such subpoenas. 

(b) The office of inspector general shall have the power to compel the 
production of current and former employment records during an investigation. 
Employment records include, but are not limited to, employment details, 
wages, and insurance information of TennCare applicants and enrollees. 
Employment records shall be open to inspection and be subject to being copied 
by an office of inspector general representative at any reasonable time and as 
often as may be necessary. The office of inspector general shall also have the 
right to compare information reported to TennCare by applicants or enrollees 
with data maintained by the credit bureaus. 

(c) The complete patient record of an enrollee or recipient generated during 
the TennCare enrollment period shall be made available to the office of 
inspector general upon request. This includes any and all services, goods and 
pharmaceuticals dispensed regardless of payment source. Access to these 
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records under this section may occur during and after enrollment in the 
TennCare program. Records accessed during an investigation shall be pro- 
tected in accordance with state and federal privacy laws. 


History. 
Acts 2004, ch. 673, § 20; 2005, ch. 474, § 8. 


Compiler’s Notes. 

Acts 2004, ch. 673, § 29 provided that to 
effectuate the provisions of the act, the commis- 
sioner of finance and administration shall have 
the authority to promulgate any necessary 


for in this act. All rules and regulations pro- 
vided for in this act are authorized to be pro- 
mulgated as public necessity rules (now emer- 
gency rules) pursuant to § 4-5-209 (now § 4-5- 
208). All such rules and regulations shall be 
promulgated in accordance with the provisions 
of the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 


rules and regulations not otherwise provided 


71-5-2510. Investigations of fraud or abuse involving managed care 
organizations. 


Notwithstanding any other provision of this chapter or of title 38, the 
Tennessee bureau of investigation and the office of inspector general are 
authorized to investigate allegations of fraud or abuse involving TennCare 
managed care organizations. 


History. 
Acts 2005, ch. 157, § 2. 


71-5-2511. Annual reports. 


(a) The inspector general shall annually report by October 1 of each year for 
the prior fiscal year to the governor and the general assembly on the activities 
of the inspector general’s office. The report shall include actual numbers of 
complaints, investigation, charges, prosecutions, convictions and appeals. 

(b) The director of the Tennessee bureau of investigation shall annually 
report to the governor and the general assembly on the activities of the 
medicaid fraud control unit within the criminal investigation division. The 
report shall include actual numbers of complaints, investigation, charges, 
prosecutions, convictions and appeals. 


History. 
Acts 2005, ch. 157, § 1. 


71-5-2512. Cash reward program for reporting criminal fraud by 
recipients of the TennCare program. 


(a) The office of inspector general shall establish an incentive program to 
provide a cash reward to citizens who notify the office of inspector general of 
criminal fraud by recipients of the TennCare program. The cash reward shall 
be paid if the information provided by the citizen results in a criminal 
conviction. Such cash awards shall be set at a meaningful amount through a 
schedule to be established by the office of inspector general. 

(b) The office of inspector general shall furnish information to acquaint the 
public with the existence of the program and the means by which citizens may 
participate. 

(c) The commissioner of finance and administration shall use the commis- 
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sioner’s rule-making authority under this chapter to promulgate rules estab- 
lishing the program mandated by subsection (a). 

(d) The office of inspector general shall file with the commerce and labor 
committee of the senate, and the committee of the house of representatives 
having oversight over TennCare, by February 15 of each year, an annual report 
of all moneys paid to citizens pursuant to the program established by this 
section. 


History. sight over TennCare” for “insurance and bank- 
Acts 2005, ch. 474, § 26; 2013, ch. 236,§ 19; ing committee of the house of representatives” 

2019, ch. 345, § 144. in (d). 

Amendments. Effective Dates. 


The 2019 amendment substituted “commit- Acts 2019, ch. 345, § 148. May 10, 2019. 
tee of the house of representatives having over- 


71-5-2513. Legislative intent. 


The general assembly recognizes that data mining is an important tool that 
should be used for the detection of fraud and abuse in the TennCare program; 
therefore, it is the intention of the general assembly that: 

(1) The office of inspector general shall engage in data mining relating to 
the receipt of medical assistance and any assistance paid for by TennCare on 
behalf of recipients, for the purpose of detecting fraud or abuse by recipients; 

(2) The inspector general shall have prompt, continuing, and effective 
access to all such data in a manner that will permit effective data mining for 
these purposes without imposing unduly burdensome or oppressive require- 
ments on persons or entities that provide medical assistance or any assis- 
tance paid for by TennCare; and 

(3) Data mining by the office of the inspector general is not intended to 
alter the requirements under Title XIX of the federal Social Security Act (42 
U.S.C. § 1395 et seq.), including, but not limited to, the requirements that 
the single state agency designated to administer the medicaid program must 
have methods and criteria for identifying suspected fraud cases, must have 
a method for verifying whether services billed were received, and must 
cooperate with the state’s medicaid fraud control unit. 


History. provisions of the act, which enacted this part, 
Acts 2006, ch. 1010, § 1. are declared to be remedial in nature and all 


Gone a Notes provisions of the act shall be liberally construed 


Acts 2006, ch. 1010, § 3 provided that the to effectuate its purposes. 


71-5-2514. Definitions. 


As used in §§ 71-5-2513 — 71-5-2521, unless the context otherwise requires: 
(1) “Access” means the ability to extract intelligible information through 
automated means, and to store, retrieve, use, and otherwise manipulate that 
information in a way that may lead to meaningful analysis with the aid of 
commonly available computer software and hardware; 
(2) “Data” means representations of information, knowledge, facts, con- 
cepts, or instructions that are being prepared or have been prepared in a 
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formalized manner, and are intended to be stored or processed, or are being 
stored or processed, or have been stored or processed in a computer, 
computer system, computer network or other electronic medium; 

(3) “Data mining” means the automated extraction of predictive informa- 
tion from data for the purpose of finding patterns of behavior and trends or 
anomalies that may otherwise escape detection, the advanced statistical 
analysis and modeling of the data to find useful patterns and relationships, 
and the use of computational techniques involving statistics, machine 
learning and pattern recognition to analyze the data; 

(4) “Single state agency” means the agency of the state of Tennessee that 
is designated, pursuant to 42 CFR 431.10(b), to administer or supervise the 
administration of the medicaid program under Title XIX of the Social 
Security Act (42 U.S.C. § 1395 et seq.); and 

(5) “TennCare related data” means all data that relates to medical 
assistance or any assistance to TennCare recipients, applicants, or enrollees 
as defined in this part. The data includes data evidencing identity and 
eligibility of recipients and the receipt by recipients of medical assistance or 
any assistance paid for by TennCare. 


History. provisions of the act are declared to be remedial 
Acts 2006, ch. 1010, § 1. in nature and all provisions of the act shall be 
Ponti Nnten. liberally construed to effectuate its purposes. 


Acts 2006, ch. 1010, § 3 provided that the 


71-5-2515. Data provided to the inspector general. 


All persons and entities under contract with the TennCare bureau or its 
agent or designee, including, but not limited to, all managed care organiza- 
tions, benefit managers, and other managed care contractors, shall promptly 
provide to the office of inspector general, on request: 

(1) Acopy of, or access to, the same data regularly provided to the bureau 
in the normal course of business, and in the same format, unless otherwise 
agreed by the inspector general in writing; and 

(2) Access to additional TennCare related data or records that may be 
requested by the inspector general; provided, that, if the data is not easily 
separated from non-TennCare related data, then all the data shall be 
provided as necessary to provide meaningful access to the TennCare related 
data. 


History. provisions of the act are declared to be remedial 
Acts 2006, ch. 1010, § 1. in nature and all provisions of the act shall be 


Risnailer’d Sinton, liberally construed to effectuate its purposes. 


Acts 2006, ch. 1010, § 3 provided that the 


71-5-2516. Confidentiality — Liability for providing data — Creation 
of new records or data — Destruction of data. 


(a) All records obtained pursuant to this chapter shall be treated as 
confidential investigative records of the office of inspector general and shall not 
be open to public inspection; provided, however, that nothing in this part shall 


71-5-2517 WELFARE 812 


be construed to affect the obligation of the single state agency under federal 
law to provide the medicaid fraud control unit with access to, and free copies 
of, all records or information or computerized data kept or stored by the agency 
pursuant to 42 CFR 455.21(a). 

(b) Notwithstanding any other law to the contrary, no person shall be 
subject to any civil or criminal liability for providing the office of inspector 
general with access to data as required by this chapter. 

(c) Nothing in this chapter shall be construed to require any person or entity 
to create new records or data that did not exist at the time of the request; 
provided, that no person or entity may destroy existing data after having been 
put on notice that access to the data is required pursuant to this section. 


History. in nature and all provisions of the act shall be 
Acts 2006, ch. 1010, § 1. liberally construed to effectuate its purposes. 
Compiler’s Notes. Cross-References. 


Acts 2006, ch. 1010, § 3 provided that the Confidentiality of public records, § 10-7-504. 
provisions of the act are declared to be remedial 


71-5-2517. Authority to require periodic provision of specific data — 
Compliance — Format of data — Charge for supplying 
data — Sufficient dedicated storage space and access to 
software — Construction. 


(a) The office of inspector general is authorized to require periodic provision 


of specific categories, types, or collations of data without the necessity of 


issuing a new request at the commencement of each period. 

(b) Compliance with a request by the office of inspector general is not 
dependent on approval by the bureau of TennCare, and it shall not be a defense 
to an action for enforcement or sanctions under this part that the bureau of 
TennCare does not require copies of or access to the requested data. 

(c) Data kept in the regular course of business in electronic format shall on 
request be provided to the office of inspector general in the same electronic 
format. The data shall be provided in a manner that permits meaningful 
analysis with the aid of commonly available computer software and hardware. 
To this end, access to data shall be accompanied by access to any existing 
record layout, field definitions, or other guides or directions associated with the 
data. ; 

(d) Notwithstanding any law to the contrary, access to data required 
pursuant to §§ 71-5-2513 — 71-5-2521 shall be provided to the office of 
inspector general without charge. 

(e) The office of information resources shall assist the office of inspector 
general by providing sufficient dedicated storage space and access to software 
on the state’s computer network to permit the office of inspector general to 
accomplish the data mining contemplated by §§ 71-5-2513 — 71-5-2521. 

(f) Nothing in this part shall be construed to prevent the bureau of 
TennCare or any other subdivision of the single state agency from conducting 
data mining, identifying suspected fraud cases, and referring suspected 
provider fraud to the medicaid fraud control unit pursuant to 42 CFR, Part 
455. Nothing in this part shall be construed to affect the obligation of the single 
state medicaid agency or any of its subdivisions to refer to the medicaid fraud 
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control unit, pursuant to 42 CFR 455, all cases in which the agency has reason 
to believe, after a preliminary investigation, that an incident of provider fraud 


or abuse has occurred in the TennCare program. 


History. 
Acts 2006, ch. 1010, § 1. 


provisions of the act are declared to be remedial 
in nature and all provisions of the act shall be 


Comuiler’a Notes. liberally construed to effectuate its purposes. 


Acts 2006, ch. 1010, § 3 provided that the 


71-5-2518. Rules and regulations. 


The inspector general shall have authority to promulgate rules and regula- 
tions pursuant to the Uniform Administrative Procedures Act, compiled in title 
4, chapter 5, as are necessary to implement §§ 71-5-2513 — 71-5-2521. The 
rules shall be promulgated as emergency rules. The inspector general is 
designated as the agency person to review initial orders and issue final agency 
orders pursuant to the Uniform Administrative Procedures Act. 


History. 
Acts 2006, ch. 1010, § 1; 2009, ch. 566, § 12. 


Compiler’s Notes. 

Acts 2006, ch. 1010, § 3 provided that the 
provisions of the act are declared to be remedial 
in nature and all provisions of the act shall be 


Acts 2009, ch. 566, § 12 provided that the 
Tennessee code commission is directed to 
change all references to public necessity rules, 
wherever such references appear in this code, 
to emergency rules, as sections are amended 
and volumes are replaced. 


liberally construed to effectuate its purposes. 


71-5-2519. Written petition for objection to providing access to data — 
Enforcement of obligations. 


(a) A person or entity requested to provide access to data pursuant to 
§§ 71-5-2513 — 71-5-2521 may object to providing all or part of such access by 
filing a written petition with the inspector general within thirty (30) days of 
receipt of notice of the request to which objection is made. The petition shall be 
treated as a contested case pursuant to the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 

(b)(1) In the event a person or entity requested to provide data pursuant to 
§§ 71-5-2513 — 71-5-2521 fails to do so or to file a timely petition objecting 
to provision of the data, the office of inspector general has the authority to 
petition the chancery court of Davidson County through the attorney general 
and reporter, or by special appointment or delegation from the attorney 
general and reporter as provided by law, for enforcement of the obligations 
imposed by this chapter, and for recovery of costs, attorney’s fees, and any 
applicable civil penalties. 

(2) Upon filing of a petition for enforcement by the inspector general, the 
court shall order the person or entity named in the petition to show cause 
why they should not be held in contempt for failure to comply with the 
request. 

(3) In ruling on the petition, the court shall be authorized to: 

(A) Order the person or entity, on pain of contempt, to comply with the 
request, and to punish each day of failure to comply with the order as a 
separate contempt of court; and 

(B) Award to the attorney general and reporter and, if applicable, the 
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office of inspector general, reasonable costs and attorney’s fees incurred in 

enforcing the requirement, if the state prevails. 

(c)(1) Willful failure to provide data, or access to data, as required by this 
chapter, shall be subject to the same civil penalty established by law for 
willful failure to report recipient fraud to the inspector general. 

(2) A person or entity that has been assessed a civil penalty by the office 
of inspector general may object to the penalty by filing a written petition 
with the inspector general within thirty (30) days of receipt of notice of the 
assessment. The petition shall be treated as a contested case pursuant to the 
Uniform Administrative Procedures Act. 

(3) In the event that a person or entity that has been assessed a civil 
penalty by the office of inspector general has failed to pay the penalty or file 
a timely objection, the office of inspector general has the authority to file a 
petition in the chancery court of Davidson County through the attorney 
general and reporter, or by delegation from the attorney general and 
reporter as provided by law, for the collection of the penalty, and for 
enforcement of the request to provide access to data. 


History. provisions of the act are declared to be remedial 
Acts 2006, ch. 1010, § 1. in nature and all provisions of the act shall be 


Compilers Notes: liberally construed to effectuate its purposes. 


Acts 2006, ch. 1010, § 3 provided that the 


71-5-2520. Collections of penalties, fees and costs. 


(a) All funds collected as civil penalties, attorney’s fees, costs, or costs of 
investigation by the inspector general, pursuant to this part or part 26, shall 
be deposited by the state treasurer in a separate account exclusively for the use 
of that office to defray the expenses of continued operations involving recipient 
fraud and abuse, including, but not limited to, data mining, litigation, criminal 
investigation and prosecution, civil and administrative recovery, undercover 
operations involving recipient fraud, and training and equipment for employ- 
ees; provided, that no part of the funds shall be used to supplement salaries of 
any public employee or law enforcement officer. 

(b) Funds collected pursuant to §§ 71-5-2513 — 71-5-2521 may not sup- 
plant other state funds or appropriations. Any fund balance remaining 
unexpended at the end of a fiscal year in the account shall be carried forward 
into the subsequent fiscal year. No part of the fund shall be diverted to the 
general fund or any other public fund. 


History. provisions of the act are declared to be remedial 
Acts 2006, ch. 1010, § 1. in nature and all provisions of the act shall be 
Copipiieca Notes. liberally construed to effectuate its purposes. 


Acts 2006, ch. 1010, § 3 provided that the 


71-5-2521. Report. 


The office of inspector general shall include in its annual report information 
on the progress of its data mining efforts, including any difficulties encoun- 
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tered in obtaining access to data from either private or government entities, 
and suggestions for legislative or other solutions. 


History. provisions of the act are declared to be remedial 
Acts 2006, ch. 1010, § 1. in nature and all provisions of the act shall be 


Panipilena Nites: liberally construed to effectuate its purposes. 


Acts 2006, ch. 1010, § 3 provided that the 


PART 26 
PREVENTION OF FRAUD AND ABUSE IN TENNCARE 


71-5-2601. Offenses — Penalties — Remedies — Limitations. 


(a)(1)(A) A person, including an enrollee, recipient, or applicant, commits an 
offense who knowingly obtains, or attempts to obtain, or aids or abets any 
person to obtain, by means of a willfully false statement, representation, 
or impersonation, or by concealment of any material fact, or by any other 
fraudulent means, or in any manner not authorized by any rule, regula- 
tion, or statute governing TennCare: 

(i) Medical assistance benefits or any assistance provided pursuant to 
any rule, regulation, procedure, or statute governing TennCare to which 
such person is not entitled, or of a greater value than that to which such 
person is authorized; 

(ii) Benefits by knowingly making a willfully false statement, or 
concealing a material fact relating to personal or household income, 
thereby resulting in the assessment of a lower monthly premium than 
the person would be required to pay if not for the false statement or 
concealment of a material fact; or 

(iii) Controlled substance benefits by knowingly, willfully and with 
the intent to deceive, failing to disclose to a physician, nurse practitio- 
ner, ancillary staff, or other health care provider from whom the person 
obtains a controlled substance, or a prescription for a controlled sub- 
stance, that the person has received either the same controlled sub- 
stance or a prescription for the same controlled substance, or a con- 
trolled substance of similar therapeutic use or a prescription for a 
controlled substance of similar therapeutic use, from another practitio- 
ner within the previous thirty (30) days and the person used TennCare 
to obtain the benefits. 

(B) An offense under subdivision (a)(1)(A) is a Class D felony. In 
addition to restitution, a person who pleads guilty or nolo contendere or is 
found guilty of violating this section shall be fined: 

(i) Two hundred fifty dollars ($250) for the first offense; 

(ii) Five hundred dollars ($500) for the second offense; and 

(iii) One thousand dollars ($1,000) for a third or subsequent offense. 
(C) The fines authorized under subdivision (a)(1)(B) shall be collected 

by the county court clerk with five percent (5%) of the fine going to the 
clerk of the court and the remaining ninety-five percent (95%) of the fine 
transmitted to the state treasurer on a monthly basis for deposit in the 
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general fund. 

(2)(A) Aperson, firm, corporation, partnership or any other entity, includ- 

ing a vendor, other than an enrollee, recipient, or applicant, commits an 

offense who knowingly obtains, or attempts to obtain, or aids or abets any 
person or entity to obtain, by means of a willfully false statement, report, 
representation, claim or impersonation, or by concealment of any material 
fact, or by any other fraudulent means, including knowingly presenting or 
causing to be presented to TennCare or any of its contractors, subcontrac- 
tors or vendors a false or fraudulent claim for payment or approval, or in 
any manner not authorized by any rule, regulation, procedure, or statute 
governing TennCare, medical assistance payments provided pursuant to 
any rule, regulation, procedure, or statute governing TennCare to which 
the person or entity is not entitled, or of a greater value than that to which 

the person or entity is authorized. For purposes of this subsection (a), 

“attempts to obtain” includes making or presenting to any person a claim 

for any payment under any rule, regulation, procedure, or statute govern- 

ing TennCare, knowing the claim to be false, fictitious or fraudulent. 

(B) An offense under subdivision (a)(2)(A) is a Class D felony unless the 

value of the property or services obtained meets the threshold set for a 
Class B or Class C offense under § 39-14-105, in which case the appro- 
priate higher class shall apply. In addition to any other penalty, a sentence 
that includes a fine, when imposed upon an entity or upon a person for 
actions benefiting an entity, shall include the corporation fine specified in 
§ 40-35-111. 
(3)(A) A person, firm, corporation, partnership or any other entity com- 
mits an offense when providing a willfully false statement regarding 
another’s medical condition or eligibility for insurance, to aid or abet 
another in obtaining or attempting to obtain medical assistance payments, 
medical assistance benefits or any assistance provided under any rule, 
regulation, procedure, or statute governing TennCare to which the person 
is not entitled or to a greater value than that to which such person is 
authorized. For purposes of this subsection (a), “attempting to obtain” 
includes making or presenting to any person a claim for any payment 
under any rule, regulation, procedure, or statute governing TennCare, 
knowing such claim to be false, fictitious or fraudulent. 

(B) An offense under subdivision (a)(3)(A) is a Class D felony unless the 
value of the property or services obtained meets the threshold set for a 
Class B or Class C offense under § 39-14-105, in which case the appro- 
priate higher class shall apply. In addition to any other penalty, a sentence 
that includes a fine, when imposed upon an entity or upon a person for 
actions benefiting an entity, shall include the corporation fine specified in 
§ 40-35-111. 

(4) Any person, firm, corporation, partnership or other entity is guilty of 
a Class D felony that, in connection with the investigation of a violation of 
offenses set forth in this section, knowingly and willfully: 

(A) Falsifies, conceals or omits by any trick, scheme, artifice, or device 
a material fact; 

(B) Makes any materially false, fictitious or fraudulent statement or 
representation; or 
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(C) Makes or uses any materially false writing or document. 

(5)(A) A person commits an offense who knowingly sells, delivers, or aids 

and abets any person in the sale or delivery of a drug and used TennCare 

to obtain the drug. 

(B) As used in this subdivision (a)(5), “drug”, “deliver” and “delivery” 
shall have the same meaning as set forth in § 39-17-402. 

(C) This subdivision (a)(5) shall not apply to any duly licensed physi- 
cian, nurse practitioner, pharmacist, or other provider authorized to issue 
or dispense a prescription acting in good faith in the course of that person’s 
profession. 

(D) An offense under this subdivision (a)(5) is a Class D felony. 

(b) In addition to any other penalties provided for any person, firm, 
corporation, partnership or other entity under subsection (a), the court shall 
also: 

(1)(A) Order restitution to TennCare in the greater of the total amount of 

all medical assistance payments made to all providers, or the total amount 

of all payments to a managed care entity, related to the services underly- 
ing the offense; and 

(B) Report the person or entity to the appropriate professional licensure 
board or the department of commerce and insurance for disciplinary 
action. 

(2) In addition to any other penalties provided under this section, the 
court may also, to the full extent permitted by federal law and the TennCare 
waiver as interpreted by the CMS, order any such person or entity disquali- 
fied from participation in the medical assistance program; such disqualifi- 
cation may also apply to any person who is convicted of a criminal offense 
involving the selling of prescription drugs obtained through the TennCare 
program. Any person or entity disqualified from participation in the medical 
assistance program shall make restitution in the total amount of the medical 
assistance or underpayment which forms the basis for the conviction before 
such person or entity can reenroll in the TennCare program. 

(3) Asubsequent denial of eligibility or denial of a claim for payment does 
not, of itself, establish proof of falsity of a statement, representation, report 
or claim for payment under subsection (a). 

(c) Nothing in this section shall be construed as prohibiting a person or 
entity violating this section from being prosecuted for theft of property or 
services under title 39, chapter 14. 

(d) In addition to any other remedy available, including those provided in 
this section, the state may recover from any person or such person’s estate, or 
from a firm, corporation, partnership or other entity, including a vendor, the 
amount of medical assistance benefits or payments improperly paid as a result 
of fraudulent means or actions not authorized by any rule, regulation, 
procedure, or statute governing TennCare. 

(e) Notwithstanding any other law to the contrary, prosecutions for viola- 
tions of this section shall be commenced within four (4) years after the 
commission of the offense. 


71-5-2602 


History. 

Acts 2004, ch. 784, § 1; 2007, ch. 103, § 1; 
2007, ch. 458, §§ 1, 2; 2008, ch. 1139, § 1; 2013, 
ch. 159, §§ 1, 2; 2016, ch. 744, §§ 1, 2. 


Compiler’s Notes. 

Acts 2004, ch. 784, § 3 provided that the 
commissioner of the department of finance and 
administration, or the commissioner’s desig- 
nee, shall appear before and report in writing 
on fraud and abuse in the TennCare program to 
the TennCare oversight committee, the senate 
general welfare, health and human resources 
committee and the house health and human 
resources committee on at least an annual 
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basis. Such report shall include commentary 
concerning implementation, rules and regula- 
tions concerning senate bill 3394 / house bill 
3512 (this act) and senate bill 3392 / house bill 
3513 (chapter 673) if such bills become law. 
This act became effective May 28, 2004, and 
Acts 2004, ch. 673 became effective May 17, 
2004. 


Cross-References. 

Penalties for Class B, Class C, Class D, Class 
EK, and Class F felonies, § 40-35-111. 

Illegal solicitation of elderly for medical 
equipment, § 39-15-513. 


71-5-2602. Record keeping. 


(a) Upon submitting a claim for, or upon receiving payment for, goods, 
services, items, facilities or accommodations under the TennCare program, a 
managed care organization, provider, vendor, subcontractor, or any other 
person or entity, shall maintain adequate records for a minimum of five (5) 
years after the date on which payment was received, if payment was received, 
or for five (5) years after the date on which the claim was submitted, if payment 
was not received. The bureau of TennCare shall have the authority to make 
appropriate and reasonable exceptions to the requirements of this subsection 
(a) upon a showing of good cause. 

(b) Failure to maintain adequate records is defined as negligently failing to 
maintain such records as are necessary to disclose fully the nature of the goods, 
services, items, facilities, or accommodations for which a claim was submitted 
or payment was received by the managed care organization, provider, vendor, 
subcontractor, or any other person or entity receiving funds originating from 
the TennCare program. Records include records kept in any form or fashion, 
including, but not limited to, any and all medical records, documents, data, or 
items, electronic or nonelectronic, related to the provision of and billing for 
services and goods. Failure to maintain adequate records during an audit 
period is punishable by recovery of one hundred fifty percent (150%) of the 
amount payable to the person or entity, directly or indirectly, using TennCare 
funds for the TennCare-related services for which the person or entity has 
failed to maintain records. Failure to maintain adequate records during a 
subsequent audit period is punishable by recovery of three hundred percent 
(300%) of the amount payable to the person or entity, directly or indirectly, 
using TennCare funds for the TennCare-related services for which the person 
or entity has failed to maintain records. Any further offense within five (5) 
years of the second offense may result in a recommendation by the office of 
inspector general to the bureau of TennCare to restrict the person or entity 
from receiving future TennCare payments. These matters shall be referred to 
the attorney general and reporter for recovery of funds. 


History. commissioner of the department of finance and 

Acts 2004, ch. 784, § 1; 2005, ch. 474, §§ 21, administration, or the commissioner’s desig- 
22. nee, shall appear before and report in writing 
on fraud and abuse in the TennCare program to 


Compiler’s Notes. . ; 
the TennCare oversight committee, the senate 


Acts 2004, ch. 784, § 3 provided that the 
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general welfare, health and human resources 
committee and the house health and human 
resources committee on at least an annual 
basis. Such report shall include commentary 
concerning implementation, rules and regula- 
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3512 (this act) and senate bill 3392 / house bill 
3513 (chapter 673) if such bills become law. 
This act became effective May 28, 2004, and 
Acts 2004, ch. 673 became effective May 17, 
2004. 


tions concerning senate bill 3394 / house bill 


71-5-2603. Fraud reporting requirements — Immunity from liability. 


(a) All managed care organizations, contractors, subcontractors, providers 
or any other person or entity shall advise the office of TennCare inspector 
general immediately when there is actual knowledge, not subject to a testimo- 
nial privilege, that an act of recipient, enrollee, or applicant fraud is being, or 
has been committed. The office of TennCare inspector general shall review the 
information to determine if there is a sufficient basis to warrant a full 
investigation. The office of TennCare inspector general is authorized to 
establish an electronic system for treating physicians to report recipient, 
enrollee or applicant fraud. 

(b) All managed care organizations, contractors, subcontractors, providers 
or any other person or entity shall advise the medicaid fraud control unit 
(MFCU) immediately when there is actual knowledge, not subject to a 
testimonial privilege, that an act of provider fraud is being, or has been 
committed. The MFCU shall review the information to determine if there is a 
sufficient basis to warrant a full investigation. MFCU is authorized to 
establish an electronic system for treating physicians to report provider fraud. 

(c) Any person or entity making a complaint or furnishing a report, 
information or records in good faith pursuant to this section is immune from 
civil liability for making such complaint or report. 

(d) Willful failure to report such fraud shall be subject to a civil penalty of 
not more than ten thousand dollars ($10,000) for each finding to be assessed by 
the office of TennCare inspector general. 


History. 
Acts 2004, ch. 784, § 1. 


Compiler’s Notes. 

Acts 2004, ch. 784, § 3 provided that the 
commissioner of the department of finance and 
administration, or the commissioner’s desig- 
nee, shall appear before and report in writing 
on fraud and abuse in the TennCare program to 
the TennCare oversight committee, the senate 
general welfare, health and human resources 


committee and the house health and human 
resources committee on at least an annual 
basis. Such report shall include commentary 
concerning implementation, rules and regula- 
tions concerning senate bill 3394 / house bill 
3512 (this act) and senate bill 3392 / house bill 
3513 (chapter 673) if such bills become law. 
This act became effective May 28, 2004, and 
Acts 2004, ch. 673 became effective May 17, 
2004. 


71-5-2604. Administrative remedies — Recovery of costs — Contested 
cases — Rules and regulations — Final orders. 


(a) Without regard to any other civil or criminal liability that might attach, 
by operation of this section or any other law, the office of inspector general shall 
have an administrative remedy against an enrollee, recipient, applicant, or 
person purporting to be an enrollee, recipient, or applicant, who improperly 
obtains medical assistance benefits or any assistance from the TennCare 
program, to which the person is not entitled. The office of inspector general 
shall also have an administrative remedy against any person who assists any 
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enrollee, recipient, or applicant, or purported enrollee, recipient, or applicant 
in improperly obtaining benefits or assistance. 

(b)(1) The administrative remedy established by this section shall be for the 

recovery of the amount of: 

(A) Any medical assistance benefits or any assistance improperly paid 
for by TennCare as a result of any misrepresentation or omission made by 
the person, to the extent that the amount has not otherwise been 
recovered by the TennCare bureau; and 

(B) Any unpaid or underpaid premiums that were assessed at a lower 
monthly amount than would have been set if not for the misrepresentation 
or omission by the person, to the extent that the amount has not otherwise 
been recovered by the TennCare bureau. 

(2) All such persons shall be jointly and severally liable to the state of 

Tennessee. | 

(c) The office of inspector general shall also have a right to recover the 
reasonable costs of proceedings pursuant to this section, including professional 
fees of court reporters and hearing officers or administrative judges, the 
reasonable costs of investigating claims arising under this section, reasonable 
attorney’s fees, as well as interest on the amount owed by the person, 
calculated from the date that the medical assistance or any assistance was 
improperly received, or from the date the correct premiums should have been 
paid. 

(d) All costs of medical assistance, or any assistance, or unpaid premiums 
recouped pursuant to this section, and any interest thereon, shall be paid to 
the TennCare bureau. All costs of proceedings, investigative costs, and attor- 
ney’s fees pursuant to this section shall be paid to the office of inspector 
general, except as otherwise provided. 

(e) Notwithstanding any other law to the contrary, administrative actions 
pursuant to this section shall be commenced within four (4) years after the 
date of discovery by the state of the acts of misrepresentation or omission. 

(f) The office of inspector general may invoke the remedy established by this 
section by initiating a contested case in accordance with the Uniform Admin- 
istrative Procedures Act, compiled in title 4, chapter 5. In an administrative 
action under this subsection (f), the office of the inspector general shall show 
that the amount sought to be recovered was paid in the form of medical 
assistance benefits or any assistance as a result of material misrepresentation 
or omission. The office of inspector general need not show that the misrepre- 
sentation or omission was intentional or fraudulent. 

(g) The inspector general shall have authority to promulgate rules and 
regulations pursuant to the Uniform Administrative Procedures Act, as are 
necessary to implement this part. The rules shall be promulgated as emer- 
gency rules. For purposes of rendering a final order pursuant to the Uniform 
Administrative Procedures Act, the inspector general is designated the agency 
person to review initial orders and issue final agency decisions. Orders issued 
by the inspector general shall have the effect of a final order pursuant to the 
Uniform Administrative Procedures Act. 

(h)(1) Whenever an order issued by the inspector general pursuant to this 

part has become final, a notarized copy of the order may be filed in the office 


821 


PROGRAMS AND SERVICES FOR ABUSED PERSONS 


71-5-2604 


of the clerk of the chancery court of Davidson County. 

(2) When filed in accordance with this section, a final order shall be 
considered as a judgment by consent of the parties on the same terms and 
condition as those recited in the final order. The judgment shall be promptly 
entered by the court. Except as otherwise provided in this section, the 
procedure for entry of judgment and the effect of the judgment shall be the 
same as provided in title 26, chapter 6. 

(3) Ajudgment entered pursuant to this section shall become final on the 


date of entry. 


(4) A final judgment under this subsection (h) has the same effect, is 
subject to the same procedures, and may be enforced or satisfied in the same 
manner, as any other judgment of a court of record of this state. 


History. 
Acts 2006, ch. 1010, § 2; 2009, ch. 566, § 12. 


Compiler’s Notes. 

Acts 2006, ch. 1010, § 3 provided that the 
provisions of the act are declared to be remedial 
in nature and all provisions of the act shall be 


Acts 2009, ch. 566, § 12 provided that the 
Tennessee code commission is directed to 
change all references to public necessity rules, 
wherever such references appear in this code, 
to emergency rules, as sections are amended 
and volumes are replaced. 


liberally construed to effectuate its purposes. 


PART 27 
[RESERVED] 


CHAPTER 6 


PROGRAMS AND SERVICES FOR ABUSED PERSONS 


Part 1. Adult Protection 


Section 

71-6-101. Short title — Legislative intent. 

71-6-102. Part definitions. 

71-6-103. Rules and regulations — Reports of abuse or neglect — Investigation — Providing 
protective services — Consent of adult — Duties of other agencies. 

71-6-104. Remedies — Injunctive relief. 

71-6-105. Reporting or investigating parties — Immunity from liability — Protection from job 
discrimination. 

71-6-106. Privilege for confidential communications. 

71-6-107. Provision of protective services without the consent of the adult. 

71-6-108. Prohibitions. 

71-6-109. Payment for protective services. 

71-6-110. Violation of duty to report. 

71-6-111. Authority and responsibility of department. 

71-6-112. Funding. 

71-6-113. Cooperation by other departments — Specialized care. 

71-6-114. Jurisdiction and venue. 

71-6-115. Cooperation by law enforcement officials. 

71-6-116. Motion for review of court decree. 

71-6-117. Offense of abuse of adult — Placement on registry — Fine. [Effective until January 1, 
2020.] 

71-6-118. Confidentiality of information, reports and proceedings — Penalties. 

71-6-119. Physical abuse — Elements of offense — Penalties. [Effective until January 1, 2020.] 

71-6-120. Right of elderly person or disabled adult to recover for abuse or neglect, sexual abuse, 
exploitation, or theft. 

71-6-121. Posting of contact information on adult protective service. 
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Section 


71-6-122. 
71-6-123. 
71-6-124. 


71-6-124. 


71-6-125. 


71-6-125. 


71-6-126. 


71-6-201. 
71-6-202. 
71-6-203. 
71-6-204. 
71-6-205. 
71-6-206. 
71-6-207. 
71-6-208. 


71-6-301. 
71-6-302. 
71-6-303. 
71-6-304. 
71-6-305. 
71-6-306. 
71-6-307. 


Toll-free number for reporting elder abuse, neglect or exploitation. 

Reporting false accusations — Penalties — Investigation. 

Procedure for seeking relief by relative having personal knowledge that an adult has 
been subject to or threatened with willful abuse, neglect or exploitation. [Effective 
until January 1, 2020. See the version effective on January 1, 2020.] 

Order of protection for adult who has been subjected to abuse, neglect, or exploitation. 
[Effective on January 1, 2020. See the version effective until January 1, 2020.] 

Vulnerable adult protective investigative team. [Effective until January 1, 2020. See the 
version effective on January 1, 2020.] 

Vulnerable adult protective investigative team. [Effective on January 1, 2020. See the 
version effective until January 1, 2020.] 

Elder abuse task force. 


Part 2. Family Violence Shelters and Child Abuse Prevention Services 


Programs established — Funding. 

Part definitions. 

Administration of programs. 

Incorporation, taxation and reporting prerequisites for receiving funds. 
Prerequisites to receiving funds for shelters or shelter services. 
Prerequisites to receiving funds for child abuse prevention services. 
Legislative intent. 

Shelter locations privileged — Service of papers or process. 


Part 3. Sexual Assault Program Services 


Program established. 

Part definitions. 

Powers and duties of department. 
Prerequisites to receiving funds. 
Prerequisites for sexual assault programs. 
Necessary expenses of advisory committee. 
Equal distribution of funds. 


PART 1 
ADULT PROTECTION 


71-6-101. Short title — Legislative intent. 


(a) This part may be cited as the “Tennessee Adult Protection Act.” 


(b)(1) The purpose of this part is to protect adults coming within this part 
from abuse, neglect or exploitation by requiring reporting of suspected cases 
by any person having cause to believe that such cases exist. It is intended 
that, as a result of such reports, the protective services of the state shall 
prevent further abuse, neglect or exploitation within the limitations set out 
in this part. 

(2) It is recognized that adequate protection of adults will require the 
cooperation of many agencies and service providers in conjunction with the 
department of human services due to the often complex nature of the risks 
to this adult group, and that services to meet the needs of this group will not 
always be available in each community. However, it is desirable that the 
following services, as well as other services needed to meet the intent of this 
part, be available: medical care, mental health and developmental disabili- 
ties services, including in-home assessments and evaluations; in-home 
services including homemaker, home-health, chore, meals; emergency ser- 
vices including shelter; financial assistance; legal services; transportation; 
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counseling; foster care; day care; respite care; and other services as needed 


to carry out the intent of this part. 


History. 
Acts 1978, ch. 899, § 1; T.C.A., § 14-2601; 
Acts 1986, ch. 630, § 1; T.C.A., § 14-25-101. 


Cross-References. 

Family violence shelter and child abuse pre- 
vention services, title 71, ch. 6, part 2. 

Power of attorney for health care, right to die 
naturally, title 34, ch. 6, part 2. 


Rule Reference. 

This part is referred to in the Advisory Com- 
mission Comments under Rule 501 of the Ten- 
nessee Rules of Evidence. 


Textbooks. 
Tennessee Jurisprudence, 14 Tenn. Juris., 
Health, § 1. 


Law Reviews. 

Respecting Our Elders: Can Tennessee Do 
More to Protect its Elder Population from In- 
stitutional Abuse and Neglect?, 66 Tenn. L. Rev. 
819 (1999). 

The Incompetent’s Right to Refuse Life-Sus- 
taining Treatment (Mary E. McCroskey), 51 
Tenn. L. Rev. 145 (1983). 


NOTES TO DECISIONS 


1. Nursing Homes. 

Injuries a nursing home patient suffered, 
which were alleged to have occurred due to the 
nursing home’s acts of ordinary negligence, 
were the very types for which the general 
assembly intended redress under the Tennes- 
see Adult Protection Act (the TAPA), T.C.A. 
§§ 71-6-101 et seq. The patient’s estate admin- 
istratrix was entitled, therefore, to pursue re- 
covery under the TAPA in relation to ordinary 
negligence claims. Estate of French v. Stratford 
House, 333 S.W.3d 546, 2011 Tenn. LEXIS 9 
(Tenn. Jan. 26, 2011), superseded by statute as 
stated in, Ellithorpe v. Weismark, 479 S.W.3d 
818, 2015 Tenn. LEXIS 827 (Tenn. Oct. 8, 
2015), superseded by statute as stated in, Es- 


71-6-102. Part definitions. 


tate of Thibodeau v. St. Thomas Hosp., — 
S.W.3d —, 2015 Tenn. App. LEXIS 885 (Tenn. 
Ct. App. Oct. 29, 2015), superseded by statute 
as stated in, Moore v. W. Carolina Treatment 
Ctr., Inc., — F. Supp. 2d —, 2016 U.S. Dist. 
LEXIS 183134 (E.D. Tenn. Feb. 17, 2016), over- 
ruled, Moore v. W. Carolina Treatment Ctr., 
Inc., — F. Supp. 2d —, 2016 U.S. Dist. LEXIS 
183134 (E.D. Tenn. Feb. 17, 2016), superseded 
by statute as stated in, Newman v. Guardian 
Healthcare Providers, Inc., — S.W.3d —, 2016 
Tenn. App. LEXIS 542 (Tenn. Ct. App. July 27, 
2016), superseded by statute as stated in, Lacy 
v. Vanderbilt Univ. Med. Ctr., — S.W.3d —, 
2017 Tenn. App. LEXIS 827 (Tenn. Ct. App. 
May 4, 2017). 


As used in this part, unless the context otherwise requires: 
(1)(A) “Abuse or neglect” means the infliction of physical pain, injury, or 
mental anguish, or the deprivation of services by a caretaker that are 
necessary to maintain the health and welfare of an adult or a situation in 
which an adult is unable to provide or obtain the services that are 
necessary to maintain that person’s health or welfare. Nothing in this part 
shall be construed to mean a person is abused or neglected or in need of 
protective services for the sole reason that the person relies on or is being 
furnished treatment by spiritual means through prayer alone in accor- 
dance with a recognized religious method of healing in lieu of medical 
treatment; further, nothing in this part shall be construed to require or 
authorize the provision of medical care to any terminally ill person if such 
person has executed an unrevoked living will in accordance with the 
Tennessee Right to Natural Death Act, compiled in title 32, chapter 11, 
and if the provision of such medical care would conflict with the terms of 


such living will; 


(B) “Abuse or neglect” means transporting an adult and knowingly 
abandoning, leaving or failing to provide additional planned transporta- 
tion for the adult if the adult’s caretaker knows, or should know, that: 
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(i) The adult is unable to protect or care for himself or herself without 
assistance or supervision; and 

(ii) The caretaker’s conduct causes any of the results listed in 
subdivision (1)(A) or creates a substantial risk of such results; 

(2) “Adult” means a person eighteen (18) years of age or older who because 
of mental or physical dysfunctioning or advanced age is unable to manage 
such person’s own resources, carry out the activities of daily living, or protect 
such person from neglect, hazardous or abusive situations without assis- 
tance from others and who has no available, willing, and responsibly able 
person for assistance and who may be in need of protective services; 
provided, however, that a person eighteen (18) years of age or older who is 
mentally impaired but still competent shall be deemed to be a person with 
mental dysfunction for the purposes of this chapter; 

(3) “Advanced age” means sixty (60) years of age or older; 

(4) “Capacity to consent” means the mental ability to make a rational 
decision, which includes the ability to perceive, appreciate all relevant facts 
and to reach a rational judgment upon such facts. A decision itself to refuse 
services cannot be the sole evidence for finding the person lacks capacity to 
consent; 

(5) “Caretaker”: 

(A) Means an individual or institution who has assumed the duty to 
provide for the care of the adult by contract or agreement; 
(B) Includes a parent, spouse, adult child or other relative, both 
biological or by marriage, who: 
(i) Resides with or in the same building with or regularly visits the 
adult; 
(ii) Knows or reasonably should know of the adult’s mental or 
physical dysfunction or advanced age; and 
(iii) Knows or reasonably should know that the adult is unable to 
adequately provide for the adult’s own care; and 
(C) Does not mean a financial institution as a caretaker of funds or 
other assets unless such financial institution has entered into an agree- 
ment to act as a trustee of such property or has been appointed by a court 
of competent jurisdiction to act as a trustee with regard to the property of 
the adult; 

(6) “Commissioner” means the commissioner of human services; 

(7) “Department” means the department of human services; 

(8) “Exploitation” means the improper use by a caretaker of funds that 
have been paid by a governmental agency to an adult or to the caretaker for 
the use or care of the adult; 

(9) “Imminent danger” means conditions calculated to and capable of 
producing within a relatively short period of time a reasonable probability of 
resultant irreparable physical or mental harm or the cessation of life, or 
both, if such conditions are not removed or alleviated; 

(10) “Investigation” includes, but is not limited to, a personal interview 
with the individual reported to be abused, neglected, or exploited. When 
abuse or neglect is allegedly the cause of death, a coroner’s or doctor’s report 
shall be examined as part of the investigation; 
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(11) “Protective services” means services undertaken by the department 
with or on behalf of an adult in need of protective services who is being 
abused, neglected, or exploited. These services may include, but are not 
limited to, conducting investigations of complaints of possible abuse, neglect, 
or exploitation to ascertain whether or not the situation and condition of the 
adult in need of protective services warrants further action; social services 
aimed at preventing and remedying abuse, neglect, and exploitation; ser- 
vices directed toward seeking legal determination of whether the adult in 
need of protective services has been abused, neglected or exploited and 
procurement of suitable care in or out of the adult’s home; 

(12) “Relative” means spouse; child, including stepchild, adopted child or 
foster child; parents, including stepparents, adoptive parents or foster 
parents; siblings of the whole or half-blood; step-siblings; grandparents; 
grandchildren, of any degree; and aunts, uncles, nieces and nephews; and 

(13) “Sexual abuse” occurs when an adult, as defined in this chapter, is 
forced, tricked, threatened or otherwise coerced by a person into sexual 
activity, involuntary exposure to sexually explicit material or language, or 
sexual contact against such adult’s will. Sexual abuse also occurs when an 
adult, as defined in this chapter, is unable to give consent to such sexual 
activities or contact and is engaged in such activities or contact with another 


person. 


History. 

Acts 1978, ch. 899, § 1; T.C.A., § 14-2602; 
Acts 1980, ch. 513, § 2; 1986, ch. 630, §§ 2, 3; 
T.C.A., § 14-25-102; Acts 1995, ch. 486, §§ 1, 2, 
9, 17; 1996, ch. 1029, § 1; 2004, ch. 780, § 4; 
2009, ch. 337, §§ 1, 2; 2010, ch. 898, § 1; 2013, 
ch. 431, §§ 1, 2; 2016, ch. 1044, § 8. 


Compiler’s Notes. 
Acts 20138, ch. 431, § 3 provided that the act, 


which amended the definitions of “abuse or 
neglect” and “caretaker”, shall be known and 
may be cited as “Lynn’s Law.” 


Law Reviews. 

Special Project, Family Law in the 1990s — 
New Problems, Strong Solutions, 46 Vand. L. 
Rev. 677 (1993). 


NOTES TO DECISIONS 


1. Abuse and Neglect. 

Nursing home’s decision to admit and retain 
a resident did not constitute an infliction of 
abuse or neglect by the nursing home upon the 
decedent because no matter how plaintiff ex- 
ecutor characterized the acts or omissions of 
the nursing home, its employees, or agents, the 
nursing home’s decision to admit and retain the 
resident (who struck the decedent) did not 
constitute an infliction of physical pain, injury, 
or mental anguish (abuse or neglect) by the 
nursing home upon the decedent. Conley v. Life 
Care Ctrs. of Am., Inc., 236 S.W.3d 713, 2007 
Tenn. App. LEXIS 13 (Tenn. Ct. App. Jan. 4, 


2007), appeal denied, Conley v. Life Care Ctrs. 
of Am., — S.W.3d —, 2007 Tenn. LEXIS 569 
(Tenn. June 18, 2007). 

Trial court did not breach a clear and un- 
equivocal rule of law by incorporating the con- 
cept of abuse in the definition of neglect in the 
jury instructions because the pattern jury in- 
struction mirrorred the definition of “abuse or 
neglect” found in that statute. State v. Sweeney, 
— §.W.3d —, 2018 Tenn. Crim. App. LEXIS 232 
(Tenn. Crim. App. Mar. 29, 2018), appeal de- 
nied, — S.W.3d —, 2018 Tenn. LEXIS 459 
(Tenn. July 18, 2018). 


71-6-103. Rules and regulations — Reports of abuse or neglect — 
Investigation — Providing protective services — Consent 
of adult — Duties of other agencies. 


(a) The commissioner has the discretion to adopt such rules, regulations, 
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procedures, guidelines, or any other expressions of policy necessary to effect 
the purpose of this part insofar as such action is reasonably calculated to serve 
the public interest. 

(b)(1) Any person, including, but not limited to, a physician, nurse, social 
worker, department personnel, coroner, medical examiner, alternate care 
facility employee, or caretaker, having reasonable cause to suspect that an 
adult has suffered abuse, neglect, or exploitation, shall report or cause 
reports to be made in accordance with this part. Death of the adult does not 
relieve one of the responsibility for reporting the circumstances surrounding 
the death. However, unless the report indicates that there are other adults 
in the same or similar situation and that an investigation and provision of 
protective services are necessary to prevent their possible abuse, neglect or 
exploitation, it shall not be necessary for the department to make an 
investigation of the circumstances surrounding the death; provided, that the 
appropriate law-enforcement agency is notified. 

(2) If a hospital, clinic, school, or any other organization or agency 
responsible for the care of adults has a specific procedure, approved by the 
director of adult protective services for the department, or the director’s 
designee, for the protection of adults who are victims of abuse, neglect, or 
exploitation, any member of its staff whose duty to report under this part 
arises from the performance of the staff member’s services as a member of 
the staff of the organization may, at the staff member’s option, fulfill that 
duty by reporting instead to the person in charge of the organization or the 
organization head’s designee who shall make the report in accordance with 
this chapter. 

(c) An oral or written report shall be made immediately to the department 
upon knowledge of the occurrence of suspected abuse, neglect, or exploitation 
of an adult. Any person making such a report shall provide the following 
information, if known: the name and address of the adult, or of any other 
person responsible for the adult’s care; the age of the adult; the nature and 
extent of the abuse, neglect, or exploitation, including any evidence of previous 
abuse, neglect, or exploitation; the identity of the perpetrator, if known; the 
identity of the complainant, if possible; and any other information that the 
person believes might be helpful in establishing the cause of abuse, neglect, or 
exploitation. Each report of known or suspected abuse of an adult involving a 
sexual offense that is a violation of §§ 39-13-5011 — 39-13-506 that occurs in a 
facility licensed by the department of mental health and substance abuse 
services as defined in § 33-2-402, or any hospital shall also be made to the local 
law enforcement agency in the jurisdiction where such offense occurred. 

(d) Upon receipt of the report, the department shall take the following 
action as soon as practical: 

(1) Notify the appropriate law enforcement agency in all cases in which 
the report involves abuse, neglect, or exploitation of the adult by another 
person or persons; 

(2) Notify the appropriate licensing authority if the report concerns an 
adult who is a resident of, or at the time of any alleged harm is receiving 
services from, a facility that is required by law to be licensed or the person 
alleged to have caused or permitted the harm is licensed under title 63. The 
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commissioner of health, upon becoming aware through personal knowledge, 
receipt of a report or otherwise, of confirmed exploitation, abuse, or neglect 
of a nursing home resident, shall report such instances to the Tennessee 
bureau of investigation for a determination by the bureau as to whether the 
circumstances reported constitute abuse of the medicaid program or other 
criminal violation; 

(3) Initiate an investigation of the complaint; 

(4) Make a written report of the initial findings together with a recom- 
mendation for further action, if indicated; and 

(5) After completing the evaluation, the department shall notify the 
person making the report of its determination. 

(e) Any representative of the department may enter any health facility or 
health service licensed by the state at any reasonable time to carry out its 
responsibilities under this part. 

(f) Any representative of the department may, with consent of the adult or 
caretaker, enter any private premises where any adult alleged to be abused, 
neglected, or exploited is found in order to investigate the need for protective 
services for the purpose of carrying out this part. If the adult or caretaker does 
not consent to the investigation, a search warrant may issue upon a showing 
of probable cause that an adult is being abused, neglected, or exploited, to 
enable a representative of the department to proceed with the investigation. 

(g) If a determination has been made that protective services are necessary 
when indicated by the investigation, the department shall provide such 
services within budgetary limitations, except in such cases where an adult 
chooses to refuse such services. 

(h) In the event the adult elects to accept the protective services to be 
provided by the department, the caretaker shall not interfere with the 
department when rendering such services. 

(i) If the adult does not consent to the receipt of protective services, or if the 
adult withdraws consent, the services shall be terminated, unless the depart- 
ment determines that the adult lacks capacity to consent, in which case it may 
seek court authorization to provide protective services. 

(j)(1) Any representative of the department actively involved in the conduct 

of an abuse, neglect, or exploitation investigation under this part shall be 

allowed access to the mental and physical health records of the adult that 
are in the possession of any individual, hospital, or other facility if necessary 
to complete the investigation mandated by this chapter. 

(2) To complete the investigation required by this part, any authorized 
representative of the department actively involved in the conduct of an 
investigation pursuant to this part shall be allowed access to any law 
enforcement records or personnel records, not otherwise specifically pro- 
tected by statute, of any person who is: 

(A) A caretaker of the adult; or 
(B) The alleged perpetrator of abuse, neglect or exploitation of the 
adult, who is the subject of the investigation. 

(3)(A) If refused any information pursuant to subdivisions (j)(1) and (2), 

any information from any records necessary for conducting investigations 

pursuant to this part may be obtained upon motion by the department to 
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the circuit, chancery or general sessions court of the county where such 

records are located, or in the court in which any proceeding concerning the 

adult may have been initiated or in the court in the county in which the 
investigation is being conducted. 

(B) The order on the department’s motion may be entered ex parte upon 
a showing by the department of an immediate need for such information. 

(C) The court may enter such orders as may be necessary to ensure that 
the information sought is maintained pending any hearing on the motion, 
and to protect the information obtained from further disclosure if the 
information is made available to the department pursuant to the court’s 
order. 

(4)(A) The department may be allowed access to financial records that are 

contained in any financial institution, as defined by § 45-10-102(3): 

(i) Regarding: 

(a) The person who is the subject of the investigation; 

(b) Any caretaker of such person; and 

(c) Any alleged perpetrator of abuse, neglect or exploitation of such 
person; 

(ii) By the issuance of an administrative subpoena in the name of the 
commissioner or an authorized representative of the commissioner that 
is: 

(a) Directed to the financial institution; and 
(b) Complies with §§ 45-10-106 and 45-10-107; or 

(iii) By application, as otherwise required pursuant to § 45-10-117, to 
the circuit or chancery court in the county in which the financial 
institution is located, or in the court in which any proceeding concerning 
the adult may have been initiated or in which the investigation is being 
conducted, for the issuance of a judicial subpoena that complies with the 
requirements of § 45-10-107; provided, that the department shall not be 
required to post a bond pursuant to § 45-10-107(a)(4). 

(B) Nothing in this subdivision (j)(4) shall be construed to supersede the 
provision of financial records pursuant to the permissible acts allowed 
pursuant to § 45-10-1083. 

(5) Any records received by the department, the confidentiality of which is 
protected by any other statute or regulation, shall be maintained as 
confidential pursuant to such statutes or regulations, except for such use as 
may be necessary in the conduct of any proceedings pursuant to its authority 
pursuant to this part or title 33 or 34. 

(k)(1) If, as a result of its investigation, the department determines that an 
adult who is a resident or patient of a facility owned or operated by an 
administrative department of the state is in need of protective services, and 
the facility is unable or unwilling to take action to protect the resident or 
patient, the department shall make a report of its investigation, along with 
any recommendations for needed services to the commissioner of the 
department having responsibility for the facility. It shall then be the 
responsibility of the commissioner for that department and not the depart- 
ment of human services to take such steps as may be necessary to protect the 
adult from abuse, neglect, or exploitation and, in such cases, the affected 
administrative department of the state shall have standing to petition the 
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(2)(A) Notwithstanding subdivision (k)(1) or any other provision of this 
part to the contrary, the department of human services shall not be 
required to investigate and the department of mental health and sub- 
stance abuse services or the department of intellectual and developmental 
disabilities, or their successor agencies, shall not be required to report to 
the department of human services any allegations of abuse, neglect or 
exploitation involving any person that arise from conduct occurring in any 
institutions operated directly by either the department of mental health 
and substance abuse services or the department of intellectual and 
developmental disabilities. 

(B) Allegations of abuse, neglect or exploitation of individuals occurring 
in the circumstances described in subdivision (k)(2)(A) shall be investi- 
gated, respectively, by investigators of the department of mental health 
and substance abuse services and the department of intellectual and 
developmental disabilities, or their successor agencies, who have been 
assigned to investigate the allegations. 

(1) In the event the department, or a law enforcement agency, in the course 
of its investigation, is unable to determine to its satisfaction that sufficient 
information is available to determine whether an adult is in imminent danger 
or lacks the capacity to consent to protective services, an order may be issued, 
upon a showing of probable cause that an adult lacks capacity to consent to 
protective services and is being abused, neglected, or exploited, to require the 
adult to be examined by a physician, a psychologist in consultation with a 
physician or a psychiatrist in order that such determination can be made. An 
order for examination may be issued ex parte upon affidavit or sworn 
testimony if the court finds that there is cause to believe that the adult may be 
in imminent danger and that delay for a hearing would be likely to substan- 
tially increase the adult’s likelihood of irreparable physical or mental harm, or 
both, and/or the cessation of life. 


History. 

Acts 1978, ch. 899, § 1; T.C.A., § 14-2608; 
Acts 1980, ch. 513, §§ 3-5, 8; 1986, ch. 630, 
§§ 5-8; T.C.A., § 14-25-1038; Acts 1993, ch. 439, 
§ 3; 1995, ch. 486, §§ 2, 14; 1999, ch. 247, § 2; 
2000, ch. 947, §§ 6, 8M; 2001, ch. 204, §§ 1, 2; 
20038, ch. 169, § 7; 2009, ch. 212, §§ 1, 2; 2010, 
ch. 1100, §§ 141, 142; 2012, ch. 575, § 1; 2015, 
ch. 387, § 1. 


Compiler’s Notes. 

Acts 2003, ch. 169, § 1 provided that the act 
shall be known and may be cited as the “Nurs- 
ing Home Compassion, Accountability, Respect 
and Enforcement Reform Act”. 

Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 
mental disabilities, the commissioner of mental 
health, the commissioner of intellectual and 
developmental disabilities, and the commis- 
sioner of finance and administration are autho- 
rized to promulgate rules and regulations to 


effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 


Cross-References. 

Confidentiality of public records, § 10-7-504. 

Disclosure to law enforcement agencies of 
felonious acts of bodily harm or sexual offenses 
on premises of a facility or hospital whose 
records are confidential, § 33-3-104. 

Provision of protective services without con- 
sent of the adult, § 71-6-107. 

Right of elderly person or disabled adult to 
recover for abuse or neglect, sexual abuse or 
exploitation, or theft, § 71-6-120. 


Attorney General Opinions. 

Effect of regulations issued by the comptrol- 
ler of the currency, OAG 04-057, 2004 Tenn. AG 
LEXIS 55 (4/06/04). 
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71-6-104. Remedies — Injunctive relief. 


(a) Any court with jurisdiction under this part may upon proper application 
by the department issue a temporary restraining order or other injunctive 
relief to prohibit any violation of this part, regardless of the existence of any 
other remedy at law. 

(b) The court may enjoin from providing care for any person, on a temporary 
or permanent basis, any employee or volunteer, who the court finds has 
engaged in the abuse, neglect or exploitation of an adult as defined in this part, 
in any situation involving the care of such adult by such employee or volunteer, 
whether such actions occurred in an institutional setting, in any type of group 
home or foster care arrangement serving adults, and regardless of whether 
such person, facility or arrangement serving adults is licensed to provide care 
for adults. 


History. Acts 1986, ch. 630, § 18; T.C.A., § 14-25-104; 
Acts 1978, ch. 899, § 1; T.C.A., § 14-2604; Acts 1995, ch. 486, § 8. 


71-6-105. Reporting or investigating parties — Immunity from liabil- 
ity — Protection from job discrimination. 


Any person making any report or investigation pursuant to this part, 
including representatives of the department in the reasonable performance of 
their duties and within the scope of their authority, shall be presumed to be 
acting in good faith and shall thereby be immune from any liability, civil or 
criminal, that might otherwise be incurred or imposed. Any such participant 
shall have the same immunity with respect to participation in any judicial 
proceeding resulting from such report or investigation. Any person making a 
report under this part shall have a civil cause of action for appropriate 
compensatory and punitive damages against any person who causes a detri- 
mental change in the employment status of the reporting party by reason of 
the report. 


History. 
Acts 1978, ch. 899, § 1; T.C.A., § 14-2605; 
Acts 1980, ch. 518, § 6; T:C.A., § 14-25-105. 


71-6-106. Privilege for confidential communications. 


Notwithstanding the existence of the privilege for confidential communica- 
tions between husband and wife, the chancellor at the hearing may compel 
testimony if, in the chancellor’s opinion, disclosure is necessary in the interest 
of the adult. 


History. ute As Arkansas Has? (W. Dent. Gitchel), 18 
Acts 1978, ch. 899, § 1; T.C.A., §§ 14-2606, Mem. St. U.L. Rev. 195 (1989). 
14-25-106. 


Law Reviews. 
Should Tennessee Bury the Dead Man Stat- 
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71-6-107. Provision of protective services without the consent of the 
adult. 


(a)(1)(A) If the department determines that an adult who is in need of 
protective services is in imminent danger if that adult does not receive 
protective services and lacks capacity to consent to protective services, 
then the department may file a complaint with the court for an order 
authorizing the provision of protective services necessary to prevent 
imminent danger of irreparable physical or mental harm, or both, and/or 
the cessation of life. The judge or chancellor shall hear the complaint 
ahead of any other business then pending in court or in chambers. This 
order may include the designation of an individual or organization to be 
responsible for the personal welfare of the adult and for consenting to 
protective services in the adult’s behalf. The complaint must allege specific 
facts sufficient to show that the adult is in imminent danger if the adult 
does not receive protective services and lacks capacity to consent to 
protective services. Prior to filing a complaint with the court for an order 
authorizing removal of an adult from that adult’s chosen place of resi- 
dence, the department shall make reasonable efforts to exhaust all 
practical alternatives to the removal of such adult from such place of 
residence. 

(B) In situations where the department must present a petition for 
emergency removal of an adult in imminent danger and a chancellor or 
circuit judge is unavailable, the department may present petitions to 
judicial officers with general sessions jurisdiction. Further proceedings 
shall be conducted in chancery or circuit court. 

(C) For the purposes of this section, “sexual abuse,” as defined in this 
chapter, shall provide grounds for the department to obtain custody of an 
adult who lacks capacity to consent when such abuse relates to sexual 
activity or contact. 

(2) The judge or chancellor or the general sessions court judge, prior to 
entering the order, must find that the adult is in imminent danger if the 
adult does not receive protective services and lacks capacity to consent to 
protective services. 

(3) Within seven (7) days of entering an order pursuant to this section, or 
for good cause shown, then up to fifteen (15) days, the court shall hold a 
hearing on the merits. If such a hearing is not held within such time, the 
order authorizing the provision of protective services shall be dissolved. 

(4)(A) The adult alleged to be in need of protective services and any person 
to whom the adult is lawfully married, if known and reasonably available, 
must be served with a copy of the complaint at least forty-eight (48) hours 
prior to the hearing, unless for good cause shown, a shorter time is allowed 
by the court. The adult and the adult’s spouse have a right to be present 
and represented by counsel at the hearing. Failure to serve a copy of the 
complaint on a lawful spouse of the adult, if the spouse is not known or is 
not reasonably available as determined by the court, shall not prevent the 
provision of protective services, as ordered by the court, that may be 
necessary to prevent the adult from suffering imminent harm. 
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(B) Ifthe adult alleged to be in need of protective services is indigent or, 
in the determination of the judge or chancellor, lacks capacity to waive the 
right to counsel, then the court shall appoint counsel for the adult alleged 
to be in need of protective services. 

(C) If the adult alleged to be in need of protective services is indigent, 
court costs and the cost of representation of the adult shall be borne by the 
state; otherwise, the costs shall be borne by the adult. The state shall not 
be liable for the cost of counsel or court costs for the spouse of the adult; 
provided, however, that if the court finds that the department or an agency 
acting under subdivision (a)(7) has, without good cause, failed to serve a 
copy of the complaint on the lawful spouse of the adult, the court may 
assess attorneys fees for the spouse of the adult and court costs to the 
department or agency acting under subdivision (a)(7) not to exceed a total 
of two thousand dollars ($2,000); provided further, however, that the court 
may exceed the two thousand dollar ($2,000) limit upon making a specific 
finding of fact that the failure of the department or an agency to serve the 
complaint resulted in financial hardship upon the spouse or adult in 
excess of two thousand dollars ($2,000) and that the interests of justice 
require that the limit be exceeded in the particular case. 

(D) If a court determines that appointment of a guardian ad litem is 
necessary, and if the adult is indigent, the cost for the guardian ad litem 
shall be borne by the state; otherwise the costs shall be borne by the adult. 
(5)(A) Protective services necessary to prevent imminent danger of irrepa- 
rable physical or mental harm, or both, and/or the cessation of life 
authorized by order pursuant to this section may include, but are not 
limited to, taking the adult into physical custody in the home, a medical or 
nursing care facility, or, if available, an alternative living arrangement 
exclusive of a developmental center operated by the department of 
intellectual and developmental disabilities; provided, that the court finds 
that such custody is for the purpose of medical examination and treatment 
necessary to prevent imminent danger of irreparable physical or mental 
harm, or both, and/or the cessation of life or protection from abuse or 
neglect necessary to prevent imminent danger of irreparable physical or 
mental harm, or both, and/or the cessation of life, and that the court 
specifically authorizes such custody in its order. In determining what 
specific custodial authority to grant under this section, the court shall 
consider whether the imminent danger of irreparable physical or mental 
harm, or both, and/or the cessation of life is relatively mild or severe and 
authorize such custody as is appropriate under the circumstances. The 
department shall review the decree at least annually to determine 
whether the prerequisites for custody still exist. 

(B) Within a reasonable period of time after an adult is taken into 
physical custody and placed other than in a medical or nursing care 
facility, the department shall cause an appropriate examination to be 
made of the adult to determine the cause or causes resulting in the adult’s 
lack of capacity to consent, if such determination had not been made at the 
time of the final hearing. 

(6)(A) In the event that the adult has sufficient resources to defray the 
costs of a medical or nursing care facility, or an appropriate alternative 
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living arrangement, as decreed by the court pursuant to this subsection 
(a), and that without such resources the adult would be unable to enter 
such facility or alternative living arrangement, then the court may 
appoint a temporary guardian for such period as necessary to secure and 
disburse the adult’s resources for that purpose, but for no longer than six 
(6) months from the entry of the order authorizing provision of protective 
services. However, the court in its discretion may extend such period for a 
period no longer than an additional six (6) months. The guardian ap- 
pointed pursuant hereto shall file an accounting with the court as to the 
resources used. 

(B) The court in its order may authorize the temporary guardian to 
exercise a limited power of attorney over any accounts the adult has in a 
bank, credit union, or other financial institution. The temporary guardian 
so designated shall deliver a copy of the order of the court to the financial 
institution prior to taking any action with regard to the accounts. The 
limited power of attorney shall authorize the temporary guardian to 
withdraw money from or freeze or unfreeze the account. 

(C) Concurrent with the order of the court appointing a temporary 
guardian, the court shall issue a subpoena directed to the financial 
institution in compliance with the Financial Records Privacy Act, compiled 
in title 45, chapter 10, requesting the names of any co-owner or additional 
authorized signatories on the accounts, unless the temporary guardian 
has actual knowledge of any co-owners or additional authorized signato- 
ries. Upon receipt of the response to the subpoena, or upon actual 
knowledge of the co-owners or additional authorized signatories, the 
temporary guardian shall send a copy of the order to any person who is a 
co-owner of or authorized signatory on the deposit account within ten (10) 
days of receiving the names of the co-owners or signatories. Nothing in 
this subdivision (a)(6)(C) shall preclude the temporary guardian from 
making immediate expenditures from the accounts of the adult necessary 
to provide protective services for the adult in imminent danger, as defined 
in this part, pending the response by the co-owners or other signatories to 
the accounts. 

(D) If the court finds that the temporary guardian has, without good 
cause, failed to provide a copy of the order under this subdivision (a)(6) to 
the co-owner or additional authorized signatory on the deposit account, 
the court may assess attorneys’ fees for the benefit of the co-owner or 
additional authorized signatory or court costs associated with the failure 
of the department or the temporary guardian; provided, that the fees and 
court costs shall not exceed a total of two thousand dollars ($2,000); 
provided, further, however, that the court may exceed the two thousand 
dollar ($2,000) limit upon making a specific finding of fact that the failure 
of the department or an agency to serve the complaint resulted in financial 
hardship upon the spouse or adult in excess of two thousand dollars 
($2,000) and that the interests of justice require that the limit be exceeded 
in the particular case. 

(7) If the department refuses to exercise the powers granted to it by 
subdivision (a)(1), any private nonprofit agency representing disabled adults 
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may proceed under subdivision (1), after giving notice to the department of 
intent to do so. If an order authorizing the provision of protective services 
results, the department’s responsibilities are the same as they would have 
been if the department had sought the order. If the court finds that an order 
authorizing the provision of protected services is not warranted, any agency 
proceeding under this subdivision (a)(7) will be responsible for the cost of the 
court-appointed attorney representing the individual for whom protective 
services were sought as well as court costs. 
(b)(1) If the department determines that an adult is in need of protective 
services and lacks capacity to consent to protective services, then the 
department may petition the judge or chancellor for a hearing. The com- 
plaint must allege specific facts sufficient to show that the adult is in need of 
protective services and lacks capacity to consent to protective services. 
(2)(A) The adult alleged to be in need of protective services and any person 
to whom the adult is lawfully married, if known and reasonably available, 
must be served with a copy of the complaint at least ten (10) days prior to 
the hearing, unless for good cause shown, a shorter time is allowed by the 
court. The adult and the adult’s spouse have a right to be present and 
represented by counsel at the hearing. Failure to serve a copy of the 
complaint on a lawful spouse of the adult, if the spouse is not known or is 
not reasonably available as determined by the court, shall not prevent the 
provision of protective services to the adult, as ordered by the court. 

(B) Ifthe adult alleged to be in need of protective services is indigent or, 
in the determination of the judge or chancellor, lacks capacity to waive the 
right to counsel, then the court shall appoint counsel for the adult alleged 
to be in need of protective services. 

(C) If the adult alleged to be in need of protective services is indigent, 
court costs and the cost of representation of the adult shall be borne by the 
state; otherwise the costs shall be borne by the adult. The state shall not 
be liable for the costs of counsel or court costs for the spouse of the adult; 
provided, however, if the court finds that the department or an agency 
acting under subdivision (7) has, without good cause, failed to serve a copy 
of the complaint on the lawful spouse of the adult, the court may assess 
attorneys fees for the spouse of the adult and court costs to the department 
or agency acting under subdivision (7) not to exceed a total of two 
thousand dollars ($2,000); provided, however, that the court may exceed 
the two thousand dollar ($2,000) limit upon making a specific finding of 
fact that the failure of the department or an agency to serve the complaint 
resulted in financial hardship upon the spouse or adult in excess of two 
thousand dollars ($2,000) and that the interests of justice require that the 
limit be exceeded in the particular case. 

(D) If a court determines that appointment of a guardian ad litem is 
necessary, and if the adult is indigent, the cost for the guardian ad litem 
shall be borne by the state; otherwise the costs shall be borne by the adult. 
(3) If the judge or chancellor finds that the adult is in need of protective 

services and lacks capacity to consent to protective services, then the judge 
or chancellor may enter a decree authorizing the provision of protective 
services. This decree may include the designation of an individual or 
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organization to be responsible for the personal welfare of the adult and for 
consenting to protective services in the adult’s behalf. 

(c) An individual or organization appointed pursuant to subsection (a) or (b) 
to be responsible for the personal welfare of the adult and for consenting to 
protective services in the adult’s behalf or to serve as temporary guardian shall 
have only specific authority as the court shall provide in its order. Such 
authority shall be limited to the authority to consent to specified protective 
services, including medical care if ordered, and if ordered pursuant to 
subsection (a), may arrange for, and consent to, appropriate custodial care and 
gain access to and disburse the adult’s resources. If the adult is in need of a 
person to manage the adult’s affairs or to have other responsibilities not 
addressed in this section, the procedures and requirements for appointment of 
a conservator pursuant to title 34, chapter 1 or 3, must be followed. Nothing in 
this section shall be construed as requiring the department to initiate 
proceedings for the appointment of a conservator or a temporary guardian or 
to accept such appointment if proceedings are instituted or to initiate proceed- 
ings under title 34, chapter 1 or 3. 


History. 

Acts 1978, ch. 899, § 1; T.C.A., § 14-2607; 
Acts 1980, ch. 513, § 7; 1986, ch. 630, 8§ 9-14; 
1986, ch. 892, § 1; T.C.A., § 14-25-107; Acts 
1995, ch. 486, §§ 2-5, 7, 10-13, 15, 19; 1999, ch. 
247, § 3; 2000, ch. 947, § 6; 2008, ch. 887, 
§§ 1-3; 2008, ch. 1005, §§ 2, 3; 2010, ch. 1100, 
§ 143. 


Compiler’s Notes. 

This section may be affected by § 9-1-116, 
concerning entitlement to funds, absent appro- 
priation. 

Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 
mental disabilities, the commissioner of mental 
health, the commissioner of intellectual and 
developmental disabilities, and the commis- 
sioner of finance and administration are autho- 


71-6-108. Prohibitions. 


rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 


Cross-References. 

Right of elderly person or disabled adult to 
recover for abuse or neglect, sexual abuse or 
exploitation, or theft, § 71-6-120. 

Rules and regulations, reports of abuse or 
neglect, investigation, providing protective ser- 
vices, consent of adult, duties of other agencies, 
§ 71-6-103. 


Textbooks. 
Tennessee Jurisprudence, 14 Tenn. Juris., 
Guardian and Ward, §§ 5, 7. 


No adult may be adjudicated incompetent or committed to a mental 


institution under this part. 


History. 
Acts 1978, ch. 899, § 1; T.C.A., §§ 14-2608, 
14-25-108. 


71-6-109. Payment for protective services. 


If the department determines that the adult is financially capable of paying 
for the protective services received, according to standards to be set by the 
department, the adult shall reimburse the state for the cost of providing the 
protective services. If the department determines that the adult is not 
financially capable of paying for the protective services received, the state shall 
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bear the cost of providing the protective services. Otherwise, the department 
may recover such cost from the adult in any court of competent jurisdiction. 


History. — 
Acts 1978, ch. 899, § 1; T.C.A., §§ 14-2609, 
14-25-109. 


Compiler’s Notes. 
This section may be affected by § 9-1-116, 


concerning entitlement to funds, absent appro- 
priation. 


71-6-110. Violation of duty to report. 


Any person who fails to make reasonable efforts to make a report required by 
this chapter or § 39-15-509(a) commits a Class A misdemeanor. 


History. 

Acts 1978, ch. 899, § 1; T.C.A., § 14-2610; 
Acts 1986, ch. 630, § 15; T.C.A., § 14-25-110; 
Acts 1989, ch. 591, § 111; 2018, ch. 1050, § 16. 


Compiler’s Notes. 

Acts 2018, ch. 1050, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Elderly and Vulner- 
able Adult Protection Act of 2018.” 


Acts 2018, ch. 1050, § 17 provided that the 
act, which amended this section, shall apply to 
acts committed on or after January 1, 2019. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
T1) 


71-6-111. Authority and responsibility of department. 


It is the legislative intent that the protective services set out in this part be 
provided and that the department have present authority to provide or to 
arrange for the provision of the same. However, the provision of the services is 
subject to budgetary limitations and the availability of funds appropriated for 
the general provision of protective services to all persons entitled to services. 


History. taining Treatment (Mary E. McCroskey), 51 
Acts 1978, ch. 899, § 1; T.C.A., §§ 14-2611, Tenn. L. Rev. 145 (1983). 
14-25-111. 


Law Reviews. 
The Incompetent’s Right to Refuse Life-Sus- 


71-6-112. Funding. 


The cost of the administration of this part and the provision of the services 
hereby authorized shall be limited to the amount of funds specifically appro- 
priated for such purposes by the general assembly. 


History. 
Acts 1978, ch. 899, § 1; T.C.A., §§ 14-2612, 
14-25-112. 


71-6-113. Cooperation by other departments — Specialized care. 


(a) It is the legislative intent that the departments of mental health and 
substance abuse services, intellectual and developmental disabilities, and 
health, or their successor agencies, shall assist the department of human 
services with providing the services required under this part. 

(b) When the department of human services is unable to find a resource for 
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any person in need of protective services who, because of mental or physical 
illness, intellectual disability or developmental disabilities, is in need of 
specialized care or medical treatment, the departments of mental health and 
substance abuse services, intellectual and developmental disabilities, and 
health, or their successor agencies, shall, based upon available resources, give 


priority to the person for appropriate placement or treatment if the person is 


eligible for placement. 


History. 

Acts 1978, ch. 899, § 2; T.C.A., § 14-2613; 
Acts 1986, ch. 630, § 16; T.C.A., § 14-25-113; 
Acts 2000, ch. 947, § 6; 2009, ch. 212, § 3; 
2010, ch. 1100, §§ 144, 145; 2011, ch. 158, § 41; 
2012 .schs 515, 9. iL, 


Compiler’s Notes. 
Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 


mental disabilities, the commissioner of mental 
health, the commissioner of intellectual and 
developmental disabilities, and the commis- 
sioner of finance and administration are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 


71-6-114. Jurisdiction and venue. 


(a) The circuit, general sessions, and chancery courts have jurisdiction of 
proceedings arising under this part. Probate courts in counties having a 
population of not less than seven hundred seventy-five thousand (775,000) 
according to the 1980 federal census or any subsequent federal census shall 
have concurrent jurisdiction with the circuit and chancery courts. 

(b) A proceeding under this part may be commenced in the county where the 
adult resides or is physically present. 


Tennessee counties, see Volume 13 and its 
supplement. 


History. 
Acts 1986, ch. 630, § 4; T.C.A., § 14-25-114; 
Acts 1995, ch. 486, § 16. 


Compiler’s Notes. 
For tables of U.S. decennial populations of 


71-6-115. Cooperation by law enforcement officials. 


It is the legislative intent that law enforcement officials shall cooperate with 
the department of human services in providing protective services under this 
part. Further, when the department is unable to return an adult to physical 
custody who voluntarily leaves such custody, law enforcement officials shall 
assist in returning the adult to such physical custody and shall give priority in 
providing such assistance. 


History. 
Acts 1986, ch. 630, § 17; T.C.A., § 14-25-115. 


71-6-116. Motion for review of court decree. 


Either party to a proceeding under this part, or any interested person on 
behalf of the adult subject to such a proceeding, may file a motion for review of 
the decree of the court at any time. 
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History. 
Acts 1986, ch. 630, § 17; T.C.A., § 14-25-116. 


71-6-117. Offense of abuse of adult — Placement on registry — Fine. 
[Effective until January 1, 2020.] 


(a) It is an offense for any person to knowingly, other than by accidental 
means, abuse any adult within the meaning of this part. 

(b) A violation of this section is a Class D felony. 

(c)(1) Following a conviction for a violation of this section or § 71-6-119, the 

clerk of the court shall notify the department of health of the conviction by 

sending a copy of the judgment in the manner set forth in § 68-11-1003 for 

inclusion pursuant to title 68, chapter 11, part 10. 

(2) Upon receipt of a judgment of conviction for a violation of an offense 
set out in subdivision (c)(1), the department shall place the person or persons 
convicted on the registry of persons who have abused or misappropriated the 
property of a vulnerable individual as provided in § 68-11-1003(c). 

(3) Upon entry of the information in the registry, the department shall 
notify the person convicted, at the person’s last known mailing address, of the 
person’s inclusion on the registry. The person convicted shall not be entitled or 
given the opportunity to contest or dispute either the prior hearing conclusions 
or the content or terms of any criminal disposition, or attempt to refute the ~ 
factual findings upon which the conclusions and determinations are based. The 
person convicted may challenge the accuracy of the report that the criminal 
disposition has occurred, such hearing conclusions were made or any factual 
issue related to the correct identity of the person. If the person convicted makes 
such a challenge within sixty (60) days of notification of inclusion on the 
registry, the commissioner, or the commissioner’s designee, shall afford the 
person an opportunity for a hearing on the matter that complies with the 
requirements of due process and the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 

(d) In addition to any other punishment that may be imposed for a violation 
of this section, if, as determined by the court, the victim was sixty (60) years of 
age or older, then the court shall impose a fine in an amount between fifty 
dollars ($50.00) and two hundred dollars ($200). The additional fine shall be 
paid to the clerk of the court imposing sentence, who shall transfer it to the 
state treasurer, who shall credit the fine to the general fund. All fines so 
credited to the general fund may be subject to appropriation by the general 
assembly for the purpose of funding services and programs for senior citizens. 


History. 

Acts 1986, ch. 630, § 17; T.C.A., § 14-25-117; 
Acts 1989, ch. 591, § 111; 2007, ch. 416, § 1; 
2014, ch. 961, § 1; 2015, ch. 398, § 1; 2017, ch. 
466, § 5; 2018, ch. 1050, §§ 12, 13. 


Compiler’s Notes. 

Acts 2014, ch. 961, § 2, as amended by Acts 
2015, ch. 203, § 1, provided that: “(a) There is 
created the elder abuse task force. 

“(b) The task force shall consist of the follow- 
ing members: 


“(1) One (1) member of the senate appointed 
by the speaker of the senate; 

“(2) One (1) member of the house of represen- 
tatives appointed by the speaker of the house of 
representatives; 

“(3) The executive director of the Tennessee 
commission on aging and disability or the di- 
rector’s designee; 

“(4) The commissioner of human services or 
the commissioner’s designee with knowledge of 
the responsibilities of the adult protective ser- 
vices program; 
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“(5) The commissioner of health or the com- 
missioner’s designee; 

“(6) The commissioner of financial institu- 
tions or the commissioner’s designee; 

“(7) The commissioner of commerce and in- 
surance or the commissioner’s designee; 

“(8) A representative of the Disability Law 
and Advocacy Center of Tennessee appointed by 
the center’s executive director; 

“(9) A district attorney general selected by 
the district attorneys general conference; and 

(10) The director of the Tennessee bureau of 
investigation or the director’s designee. 

“(e)(1) The task force shall: 

“(A) Assess the current status of elders and 
other vulnerable adults covered by the Tennes- 
see Adult Protection Act, compiled in Tennessee 
Code 3 

Annotated, Title 71, Chapter 6, Part 1; 

“(B) Examine the existing barriers, services 
and resources addressing the needs of these 
elder persons and vulnerable adults; and 

“(C) Develop recommendations to address 
problems associated with the abuse of these 
elder persons and vulnerable adults. 

“(2) The task force shall include an examina- 
tion of the following in its assessment and 
recommendations: 

“(A) A determination of the economic and 
human impact of the abuse of elder persons and 
vulnerable adults in Tennessee; 

“(B) A review of the remedies to reduce the 
number of individuals suffering such abuse; 

“(C) Legislative remedies for consideration in 
the 1 09th general assembly; and 

“(D) Needed state policies or responses, in- 
cluding directions for the provision of clear and 
coordinated services and support to protect and 
assist such persons. 

“(d)(1) Members of the task force shall serve 
without compensation or reimbursement for 
any expenses incurred while participating in 
the business of the task force. 

“(2) All legislative members of the task force 
shall remain members of the task force until 
the task force reports its findings and recom- 
mendations to the general assembly. 

“(e) The selection of members of the task force 
shall strive to be inclusive and to reflect the 
racial, gender, geographic, urban and rural, 
and economic diversity of the state. 

“(f) The member of the general assembly with 
the most seniority in the general assembly 
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shall call the first meeting of the task force at 
which time the members shall elect a chair and 
vice-chair. 

“(g) The commission on aging and disability 
shall provide necessary administrative support 
for the task force. The chair of the task force 
may call on appropriate state agencies for rea- 
sonable assistance in the work of the task force. 

“(h) The task force shall hold public meetings 
and utilize technological means, such as web- 
casts, to gather feedback on the recommenda- 
tions from the general public and from persons 
and families affected by poverty. 

“(i) The task force shall submit its findings 
and recommendations to the governor and the 
general assembly in the form of a state plan to 
combat the abuse of elder persons and other 
vulnerable adults no later than January 15, 
2016, at which time the task force shall termi- 
nate and stand dissolved and discharged from 
any further duties.” 

Acts 2015, ch. 398, § 2 provided that the act, 


-which added (d), shall apply to acts occurring 


on or after July 1, 2015. 

Acts 2017, ch. 466, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Elderly and Vulner- 
able Adult Protection Act.” 

Acts 2018, ch. 1050, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Elderly and Vulner- 
able Adult Protection Act of 2018.” 

Acts 2018, ch. 1050, § 17 provided that the 
act, which amended this section, shall apply to 
acts committed on or after January 1, 2019. 

Section 71-6-117 concerning registry and 
fines for offense of abuse of adult is repealed by 
Acts 2019, ch. 474, § 16, effective January 1, 
2020. 

Acts 2019, ch. 474, 1 provided that the act 
shall be known and may be cited as the “Elderly 
and Vulnerable Adult Protection Act of 2019.” 


Cross-References. 
Penalty for Class D felony, § 40-35-111. 


Law Reviews. 

Grandma’s Pain: Should Claims of Under- 
Medication Arise in New Theories of Elder 
Abuse Statutes or Medical Malpractice Negli- 
gence? (Timothy McIntire), 40 No. 10 Tenn. B.J. 
12 (2004). 


NOTES TO DECISIONS 


Analysis 


1. Conviction. 
2. Evidence. 


1. Conviction. 
Evidence was sufficient to support defen- 
dant’s conviction for neglect of an impaired 


adult because the victim had resided at defen- 
dant’s house in deplorable conditions for at 
least several days before the police found him, 
and he suffered from two infections; the jury 
could determine defendant was, by taking the 
victim under her roof, caring for and supervis- 
ing him while knowing his condition and limi- 
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tations and still failed to take proper action to 
care for his basic needs. State v. Sweeney, — 
S.W.3d —, 2018 Tenn. Crim. App. LEXIS 232 
(Tenn. Crim. App. Mar. 29, 2018), appeal de- 
nied, — S.W.3d —, 2018 Tenn. LEXIS 459 
(Tenn. July 18, 2018). 


2. Evidence. 

Trial court did not abuse its discretion by 
admitting a photograph of the victim’s buttocks 
because it was not overly prejudicial for the 
jury to see the extent of the victim’s stage one 
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bed sore and to hear an explanation of the bed 
sore from the nurse who examined him; the 
photograph was probative to the determination 
of whether the victim was grossly neglected, 
and it was merely one piece in the proof that 
defendant committed gross neglect and neglect 
of an impaired adult. State v. Sweeney, — 
S.W.3d —, 2018 Tenn. Crim. App. LEXIS 232 
(Tenn. Crim. App. Mar. 29, 2018), appeal de- 
nied, — S.W.3d —, 2018 Tenn. LEXIS 459 
(Tenn. July 18, 2018). 


71-6-118. Confidentiality of information, reports and proceedings — 
Penalties. 


(a)(1) The identity of a person who reports abuse, neglect, or exploitation, as 
those terms are defined in § 71-6-102, as required under this part, is 
confidential and may not be revealed except as otherwise provided in this 

section or upon an order by a court with jurisdiction under this part for 2009 

cause shown. 

(2) The identity of a person who makes a report pursuant to § 39-15- 
509(a), is confidential and may not be revealed except as otherwise provided 
in this section or upon an order by a court with jurisdiction under this Bet 
for good cause shown. 

(b) Except as otherwise provided in this part, it is unlawful for any person, 
except for purposes directly connected with the administration of this part or 
title 39, to disclose, receive, make use of, authorize, or knowingly permit, 
participate in, or acquiesce in the use of any list or the name of, or any 
information concerning, persons receiving services pursuant to this part, or 
any information concerning a report or investigation of a report made confi- 
dential pursuant to subsection (a), directly or indirectly derived from the 
records, papers, files, or communications of the department of human services 
or divisions thereof acquired in the course of the performance of official duties. 

(c)(1) When necessary to protect elderly or vulnerable adults in a healthcare 
facility licensed by any state agency, the information, reports, and investi- 
gations described in subsection (b) may be disclosed to any agency providing 
licensing or regulation for that facility; however, the information, reports, 
and investigations shall retain the protection of subsection (b) when dis- 
closed to such agency and may not be disclosed to, or used by, any other 
person. 

(2) Notwithstanding subsections (a) and (b), adult protective services: 

(A) May report to law enforcement or public health authorities any 
information from its investigations or records regarding illness, disease, 
injuries, or any offense for which reports are made confidential under 
subsection (a) obtained in the course of an investigation; 

(B) Shall provide to the district attorney general a complete and 
unredacted copy of adult protective services’ entire investigative file upon 
the commencement of a criminal prosecution for alleged conduct involving 
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an elderly or vulnerable adult victim obtained in the course of an 
investigation; however, the identity of the person who reported the alleged 
conduct shall only be provided pursuant to subdivision (c)(2)(C) and 
subsection (d); and 

(C) Shall provide to the district attorney general the identity of the 
person reporting alleged conduct involving an elderly or vulnerable adult 
victim upon the return of a criminal indictment or presentment arising 
from the report and pursuant to written request by the district attorney 
and entry of a protective order preventing further release of the identity of 
the person reporting for any purpose other than criminal prosecution. 
(3) As used in this subsection (c), “elderly or vulnerable adult” includes an 

adult, as defined in § 71-6-102, an elderly adult, as defined in § 39-15-501, 

and a vulnerable adult, as defined in § 39-15-501. 

(d) Nothing in this section shall preclude the district attorney general from 
complying with the continuing duty to disclose evidence under the rules of 
discovery in a criminal prosecution. 

(e) Aknowing violation of subsection (a) or (b) or subdivision (c)(1) is a Class 


B misdemeanor. 


History. 

Acts 1986, ch. 630, § 17; T.C.A., § 14-25-118; 
Acts 1989, ch. 591, § 112; 2008, ch. 1005, §§ 4, 
5; 2018, ch. 1050, § 15. 


Compiler’s Notes. 

Acts 2018, ch. 1050, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Elderly and Vulner- 
able Adult Protection Act of 2018.” 


Acts 2018, ch. 1050, § 17 provided that the 
act, which amended this section, shall apply to 
acts committed on or after January 1, 2019. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 
Penalty for Class B misdemeanor, § 40-35- 
ras 


71-6-119. Physical abuse — Elements of offense — Penalties. [Effective 


until January 1, 2020.] 


(a) It is an offense to knowingly, other than by accidental means, physically 
abuse an impaired adult if the abuse results in serious mental or physical 


harm. 


(b) In order to prosecute and convict a person for a violation of this section, 
it is not necessary for the state to prove the adult sustained serious bodily 
injury as required by § 39-13-102, but only that the elements set out in 


subsection (a) occurred. 


(c) A violation of this section is a Class C felony. 


History. 
Acts 1995, ch. 486, § 6; 2007, ch. 468, § 1; 
2018, ch. 1050, § 14. 


Compiler’s Notes. 

Acts 2018, ch. 1050, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Elderly and Vulner- 
able Adult Protection Act of 2018.” 

Acts 2018, ch. 1050, § 17 provided that the 
act, which amended this section, shall apply to 
acts committed on or after January 1, 2019. 

Section 71-6-119 concerning elements of of- 


fense and penalties for physical abuse of adult 
is repealed by Acts 2019, ch. 474, § 16, effective 
January 1, 2020. 

Acts 2019, ch. 474, 1 provided that the act 
shall be known and may be cited as the “Elderly 
and Vulnerable Adult Protection Act of 2019.” 


Cross-References. 
Aggravated assault, § 39-13-102. 
Penalty for Class C felony, § 40-35-111. 


Law Reviews. 
Grandma’s Pain: Should Claims of Under- 
Medication Arise in New Theories of Elder 


71-6-120 


Abuse Statutes or Medical Malpractice Negli- 
gence? (Timothy McIntire), 40 No. 10 Tenn. B.J. 
12 (2004). 
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NOTES TO DECISIONS 


Analysis 


1. Evidence. 
2. —Sufficient. 


1. Evidence. 

Trial court did not abuse its discretion by 
admitting a photograph of the victim’s buttocks 
because it was not overly prejudicial for the 
jury to see the extent of the victim’s stage one 
bed sore and to hear an explanation of the bed 
sore from the nurse who examined him; the 
photograph was probative to the determination 
of whether the victim was grossly neglected, 
and it was merely one piece in the proof that 
defendant committed gross neglect and neglect 
of an impaired adult. State v. Sweeney, — 
S.W.3d —, 2018 Tenn. Crim. App. LEXIS 232 
(Tenn. Crim. App. Mar. 29, 2018), appeal de- 


nied, — S.W.3d —, 2018 Tenn. LEXIS 459 
(Tenn. July 18, 2018). 


2. —Sufficient. 

Evidence was sufficient to support defen- 
dant’s conviction for gross neglect of an im- 
paired adult because the victim had resided at 
defendant’s house in deplorable conditions for 
at least several days before the police found 
him, and he suffered from two infections; the 
jury could determine defendant was, by taking 
the victim under her roof, caring for and super- 
vising him while knowing his condition and 
limitations and still failed to take proper action 
to care for his basic needs. State v. Sweeney, — 
S.W.3d —, 2018 Tenn. Crim. App. LEXIS 232 
(Tenn. Crim. App. Mar. 29, 2018), appeal de- 
nied, — S.W.3d —, 2018 Tenn. LEXIS 459 
(Tenn. July 18, 2018). 


71-6-120. Right of elderly person or disabled adult to recover for abuse 
or neglect, sexual abuse, exploitation, or theft. 


(a) As used in this section, unless the context otherwise requires: 

(1) “Capacity to consent” means the mental ability to make a rational 
decision, which includes the ability to perceive, appreciate all relevant facts 
and to reach a rational judgment upon such facts; or to make and carry out 
reasonable decisions concerning the person or the person’s resources; or to 
protect the person from neglect, or hazardous or abusive situations without 


assistance; 


(2) “Disabled adult” means a person who is eighteen (18) years of age or 
older and who meets one (1) of the following: 
(A) Has some impairment of body or mind that makes the person unfit 
to work at any substantially remunerative employment; 
(B) Lacks the capacity to consent; 
(C) Has been certified as permanently and totally disabled by an agency 
of this state or the United States that has the function of so classifying 


persons, or 


(D) Has been found to be incompetent by a court of proper jurisdiction; 


and 


(3) “Elderly person” or “elder” means a person who is sixty (60) years of 
age or older who has some mental or physical dysfunctioning, including any 


resulting from age. 


(b) In addition to other remedies provided by law, an elderly person or 
disabled adult in that person’s own right, or by conservator or next friend, shall 
have a right of recovery in a civil action for compensatory damages for abuse 
or neglect, sexual abuse or exploitation as defined in this part or for theft of 
such person’s or adult’s money or property whether by fraud, deceit, coercion 
or otherwise. Such right of action against a wrongdoer shall not abate or be 
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extinguished by the death of the elderly person or disabled adult, but shall 
pass as provided in § 20-5-106, unless the alleged wrongdoer is a family 
member, in which case the cause of action shall pass to the victim’s personal 
representative. 

(c) Jurisdiction for such action shall be in the circuit or chancery court 
where the elderly person or disabled adult may reside or where the actions 
occurred. 

(d) Damages shall include compensatory damages and costs where it is 
proven that a defendant is liable for abuse or neglect, sexual abuse or 
exploitation as defined in this part or for theft of such elderly person’s or 
disabled adult’s money or property whether by fraud, deceit, coercion or 
otherwise. Costs shall include reasonable expenses. In addition, if it is proven 
upon clear and convincing evidence that abuse or neglect, sexual abuse or 
exploitation or theft resulted from intentional, fraudulent or malicious conduct 
by the defendant, a claimant shall be entitled to recover reasonable attorneys’ 
fees. As part of any judgment, the court may declare void and unenforceable 
any marriage proven to have been entered into as part of a scheme to commit 
abuse or neglect, sexual abuse or exploitation as defined in this part or theft of 
such elderly person’s or disabled adult’s money or property whether by fraud, 
deceit, coercion or otherwise. 

(e) In addition to the damages described in (d), a defendant may also be 
found liable for punitive damages in accordance with applicable common law 
standards. 

(f) Nothing in this section shall be construed as requiring the department of 
human services to initiate any proceedings pursuant to this section or to act on 
behalf of any elderly person or disabled adult subject to this section. 

(g) This section shall not apply to a cause of action within the scope of title 
29, chapter 26; such cause of action shall be governed solely by title 29, chapter 
26. 

(h) A financial institution, officer, director, or employee of a financial 
institution, shall not be liable in any civil action brought by or on behalf of a 
disabled adult or elderly person for recovery of damages under this chapter, 
unless prior to such civil action, the financial institution, officer, director, or 
employee of a financial institution, shall have been convicted of a violation of 
§ 39-15-502; provided, however, that this provision shall not apply to theft or 
conversion by an employee, officer or director of a financial institution or 
liability arising under other law. 


History. Rules and regulations, reports of abuse or 


Acts 1999, ch. 247, § 1; 2000, ch. 768, §§ 1-3; 
2004, ch. 780, § 5; 2017, ch. 466, § 6. 


Compiler’s Notes. 

Acts 2017, ch. 466, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Elderly and Vulner- 
able Adult Protection Act.” 


_ Cross-References. 
Provision of protective services without con- 
sent of the adult, § 71-6-107. 


neglect, investigation, providing protective ser- 
vices, consent of adult, duties of other agencies, 
§ 71-6-103. 


Law Reviews. 

Grandma’s Pain: Should Claims of Under- 
Medication Arise in New Theories of Elder 
Abuse Statutes or Medical Malpractice Negli- 
gence? (Timothy McIntire), 40 No. 10 Tenn. B.J. 
12 (2004). 
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NOTES TO DECISIONS 


1. Medical Malpractice Claims. 

A claimant may not recover damages or at- 
torneys’ fees under TAPA for a cause of action 
that lies within the scope of title 29, chapter 26, 
the Medical Malpractice Act. Conley v. Life 
Care Ctrs. of Am., Inc., 236 S.W.3d 7138, 2007 
Tenn. App. LEXIS 13 (Tenn. Ct. App. Jan. 4, 
2007), appeal denied, Conley v. Life Care Ctrs. 
of Am., — S.W.3d —, 2007 Tenn. LEXIS 569 
(Tenn. June 18, 2007). 

Tennessee Adult Protection Act did not apply 
to patient’s son’s action seeking damages from 
the nursing home for the patient’s fall and the 
Tennessee Medical Malpractice Act, T.C.A. 


remedy. Cannon v. McKendree Vill., Inc., 295 
S.W.3d 278, 2008 Tenn. App. LEXIS 685 (Tenn. 
Ct. App. Nov. 25, 2008). 

Plaintiffs did not state a claim that defen- 
dants abused and neglected an elderly person 
in violation of the Tennessee Adult Protection 
Act (TAPA), T.C.A. § 71-6-101 et seq., as the 
claim, notwithstanding its label, sounded in 
medical malpractice, and T.C.A. § 71-6-120(g) 
provides that TAPA does not apply to such 
claims. Shuler v. McGrew, — F. Supp. 2d —, 
2012 U.S. Dist. LEXIS 111003 (W.D. Tenn. Aug. 
8, 2012), modified, Shuler v. Garrett, 743 F.3d 
170, 2014 FED App. 33P, 2014 U.S. App. LEXIS 


§ 29-26-115 et seq., was the son’s exclusive 2772 (6th Cir. Feb. 14, 2014). 


71-6-121. Posting of contact information on adult protective service. 


(a) All offices of physicians licensed pursuant to title 63, chapter 6 or 9, all 
health care facilities licensed pursuant to title 68, chapter 11, all senior 
centers, all community centers and all pharmacies shall post the following in 
the main public entrance: 

(1) Contact information including the statewide toll-free number of the 
division of adult protective services, and the number for the local district 
attorney general’s office; and 

(2) A statement that a person of advanced age who may be the victim of 
abuse, neglect, or exploitation may seek assistance or file a complaint with 
the division concerning abuse, neglect, and exploitation. 

(b) The information listed in subsection (a) shall be posted on a sign no 
smaller than eleven inches (11”) in width and seventeen inches (17”) in height. 

(c) All nursing homes, assisted living facilities and any other residential 
facility licensed by the board of licensing health care facilities shall upon 
admission provide to each resident the division of adult protective services’ 
statewide toll-free number. 

(d) Any licensed nursing home that complies with the requirements of 
§ 68-11-254 shall be exempt from the requirements of subsections (a) and (b). 

(e)(1) All offices of physicians licensed pursuant to title 63, chapter 6 or 9, all 
health care facilities licensed pursuant to title 68, chapter 11, all community 
centers, and all pharmacies shall post in the main public entrance, on a sign 
no smaller than eight and one-half inches (8 4%") in width and eleven inches 
(11”) in height, a statement that any person, regardless of age, who may be 
the victim of domestic violence may call the nationwide domestic violence 
hotline, or any other hotline that may be determined by the departments of 
health and commerce and insurance and communicated to health care 
providers subject to this section pursuant to subdivision (e)(2), with that 
number printed in boldface type, for immediate assistance. 

(2) The departments of health and commerce and insurance, through the 
various regulatory and licensure boards with oversight of health care 
providers, shall include a statement notifying providers of the requirements 
of subdivision (e)(1) in the newsletters or other routine correspondences of 
such boards and shall post a copy of such statement on the departments’ 
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websites. The statement shall include a contact telephone number for 

providers to request that a copy of the statement be mailed to them. Upon 

initial licensure, the various boards shall also provide initial licensees with 

the statement along with instructions for compliance with subdivision (e)(1). 

(f) All offices of physicians licensed pursuant to title 63, chapter 6 or 9, all 
health care facilities licensed pursuant to title 68, chapter 11, all community 
centers, and all pharmacies shall post on a sign no smaller than eight and 
one-half inches (8 4%”) in width and eleven inches (11”) in height in the main 
public entrance a statement that a teen involved in a relationship that includes 
dating violence may call a national toll-free hotline, with that number printed 
in boldface type, for immediate assistance. 

(g) Notwithstanding the provisions of subsections (a)-(f) regarding the size 
of the posters, physicians’ offices, health care facilities, community centers and 
pharmacies are authorized to incorporate all of the information required in 
subsections (a)-(f) in a single poster at least eight and one-half inches (8 4%”) in 
width and fourteen inches (14”) in height that shall be posted in the main 
public entrance. 

(h) The departments of health and commerce and insurance, through the 
various regulatory and licensure boards with oversight of health care provid- 
ers, shall include a statement notifying providers of the requirements of 
subsections (a)-(g) in the newsletters or other routine correspondences of those 
boards and shall post a copy of the statement on the departments’ websites. 
The statement shall include a contact telephone number for providers to 
request that a copy of the statement be mailed to them. Upon initial licensure, 
the various boards shall also provide initial licensees with the statement along 
with instructions for compliance with subsections (a)-(g). 


History. 
Acts 2004, ch. 780, § 6; 2006, ch. 804, §§ 1, 2; 
2007, ch. 446, §§ 1, 2. 


71-6-122. Toll-free number for reporting elder abuse, neglect or exploi- 
tation. 


The division of adult protective services of the department of human services 
shall establish a toll-free telephone service to enable citizens within the state 
to call the division free of charge to report abuse, neglect, or exploitation and 
to seek relevant assistance from the division in such matters. 


History. 
Acts 2004, ch. 780, § 7. 


Cross-References. 
Center on Aging — Victimization prevention 
program, § 49-8-802. 


71-6-123. Reporting false accusations — Penalties — Investigation. 


(a) It is an offense for a person to report to the department an accusation of 
abuse, sexual abuse, neglect or exploitation of an adult if, at the time of the 
report, the person knows or should know the accusation is false. 

(b) It is an offense for a person to knowingly cause another to report to the 
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department an accusation of abuse, sexual abuse, neglect or exploitation of an 
adult if, at the time of the conduct, the person knows or should know the 
accusation is false. 

(c) A violation of this section is a Class A misdemeanor. 

(d) Notwithstanding § 71-6-118 to the contrary: 

(1) The department may report to the district attorney general or law 
enforcement authorities the identity of any person whom it reasonably 
believes has violated this section; and 

(2) The information such person reported or caused to be reported may be 
disclosed and utilized in any manner necessary by the department, the 
district attorney general or law enforcement authorities as part of any 
investigation or prosecution of a violation of this section. 


History. 
Acts 2008, ch. 1005, § 1. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
111. 


71-6-124. Procedure for seeking relief by relative having personal 
knowledge that an adult has been subject to or threatened 
with willful abuse, neglect or exploitation. [Effective until 
January 1, 2020. See the version effective on January 1, 
2020.] 


(a)(1)(A) Any relative having personal knowledge that an adult has been the 
subject of a violation of § 39-15-502, § 39-15-507, § 39-15-508, or § 71- 
6-117 or that such adult is threatened with or placed in fear of a violation 
of § 39-15-502, § 39-15-507, § 39-15-508, or § 71-6-117 occurring against 
such adult may seek relief for the adult pursuant to this section by filing 
a sworn petition with any court with jurisdiction under this part alleging 
that the respondent has violated or threatens to violate § 39-15-502, 
§ 39-15-507, § 39-15-508, or § 71-6-117, regardless of the existence of any 
other remedy at law. 

(B) The petition must allege facts, based upon personal knowledge of 
the petitioner, that the adult lacks capacity to consent. 

(C) Venue for a petition for an order of protection, and all other matters 
relating to orders of protection, shall be in the county where the respon- 
dent resides or the county in which the violation of § 39-15-502, § 39-15- 
507, § 39-15-508, or § 71-6-117 occurred or is threatened to occur. If the 
respondent is not a resident of this state, the petition may be filed in the 
county where the adult resides. 

(2) The court may enter an immediate ex parte order of protection against 
the respondent if the petition alleges upon personal knowledge of the 
petitioner, and the court finds in its ex parte order, that the adult lacks 
capacity to consent and is in immediate danger of abuse, neglect or 
exploitation or that the adult’s property is being, is in immediate danger of 
being, or has been misappropriated by the respondent. 

(3) The petition and any ex parte order issued pursuant to this section 
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shall be personally served upon the respondent and the adult. If the 
respondent is not a resident of this state, the ex parte order shall be served 
pursuant to §§ 20-2-215 and 20-2-216. 

(4) Written notice of the filing of the petition and copies of the petition and 
the ex parte order of protection against the respondent, if any, shall be sent 
by certified mail, return receipt to the adult protective services unit in the 
county office of department of human services in the county in which the 
petition is filed. The department shall have the right to intervene in the 
proceeding, but shall not otherwise be required to initiate any legal action as 
a result of such notice. The department may, at any time, file a petition 
pursuant to § 71-6-107 if it determines that the adult who is the subject of 
a petition for an order of protection is in need of protective services. 

(5)(A) Within fifteen (15) days of service of an ex parte order of protection 
against the respondent, a hearing shall be held, at which time the court 
shall either dissolve any ex parte order that has been issued, or shall, if the 
petitioner has proved the adult lacks capacity to consent and the allega- 
tion of abuse, neglect or exploitation or the threat of such by a preponder- 
ance of the evidence, extend the order of protection for a definite period of 
time, not to exceed one hundred twenty (120) days, unless a further 
hearing on the continuation of such order is requested by the adult, the 
respondent or the petitioner; in which case, on proper showing of cause, 
such order may be continued for a further definite period of one hundred 
twenty (120) days. 

(B) Any ex parte order of protection shall be in effect until the time of 
the hearing, and, if the hearing is held within fifteen (15) days of service 
of such order, the ex parte order shall continue in effect until the entry of 
any subsequent order of protection is issued, proceedings under title 34, 
chapters 1-3, are concluded, or the order of protection is dissolved. If no ex 
parte order of protection has been issued as of the time of the hearing, and 
the petitioner has proven that the adult lacks capacity to consent and the 
allegation of abuse, neglect or exploitation of the adult or the threat of 
such by a preponderance of the evidence, the court may, at that time, issue 
an order of protection for a definite period of time, not to exceed one 
hundred twenty (120) days. 

(C) The court shall cause a copy of the petition and notice of the date set - 
for the hearing on such petition, as well as a copy of any ex parte order of 
protection, to be served upon the respondent and the adult at least five (5) 
days prior to such hearing. Such notice shall advise the respondent and 
the adult that each may be represented by counsel. The court may appoint 
a guardian ad litem under § 34-1-107. 

(D) Within the time the order of protection is in effect, any court with 
jurisdiction under this part may modify the order of protection, either 
upon the court’s own motion or upon motion of the adult, the respondent 
or the petitioner. 

(b) An order of protection granted pursuant to this section may: 

(1)(A) Order the respondent to refrain from committing a violation of this 

part against an adult; 

(B) Refrain from threatening to misappropriate or further misappropri- 
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ating any moneys, state or federal benefits, retirement funds or any other 

personal or real property belonging to the adult; or 

(C) Order the return to the adult or the adult’s caretaker or conservator 
or other fiduciary any moneys, state or federal benefits, retirement funds 
or any other personal or real property belonging to the adult obtained by 
the respondent as result of exploitation of the adult or as result of any 
other misappropriation of such funds or property of the adult by the 
respondent. The court may enter judgment against the respondent for the 
repayment or return to the adult or the adult’s caretaker, conservator or 
other fiduciary of any moneys, government benefits, retirement funds or 
any other personal or real property belonging to the adult that are under 
the control of or that have been obtained by the respondent as result of 
exploitation or misappropriation from the adult. Nothing in this subdivi- 
sion (b)(1)(C) shall preclude an action under § 71-6-120. The court may, if 
the amount in question exceeds ten thousand dollars ($10,000), require 
any caretaker or custodian of funds appointed under this section to post a 
bond as required by § 34-1-105; 

(2) Enjoin the respondent from providing care for an adult, on a tempo- 
rary or permanent basis, anyone who the court finds has engaged in abuse, 
neglect or exploitation of an adult as defined in this part; in any situation 
involving the care of such adult, whether such actions occurred in an 
institutional setting, in any type of group home or foster care arrangement 
serving adults, and regardless of whether such person, facility or arrange- 
ment serving adults is licensed to provide care for adults; 

(3) Prohibit the respondent from telephoning, contacting, or otherwise 
communicating with the adult, directly or indirectly; or 

(4) Subject to the limitations otherwise stated in this section, grant any 
other relief deemed necessary by the court to protect an adult. 

(c) All orders of protection shall be effective for a fixed period of time, not to 
exceed one hundred twenty (120) days. The court may modify its order at any 
time upon subsequent motion filed by any party together with an affidavit 
showing a change in circumstances sufficient to warrant the modification. The 
petitioner, respondent or adult, or the court on its own motion shall commence 
a proceeding under title 34, chapters 1-3 to determine whether a fiduciary 
should be appointed, if any party alleges that the conditions giving rise to the 
order of protection continue or may continue beyond the one hundred twenty 
(120) days. 

(d)(1) If the adult and the respondent have been served with a copy of the 

petition and notice of hearing, the order of protection shall be effective when 

the order is entered. For purposes of this subdivision (d)(1), an order shall be 
considered entered once a hearing is conducted and when such order is 
signed by: 

(A) The judge and all parties or counsel; 

(B) The judge and one (1) party or counsel and contains a certificate of 
counsel that a copy of the proposed order has been served on all other 
parties or counsel; or 

(C) The judge and contains a certificate of the clerk that a copy has been 
served on all other parties or counsel. 
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(2) Service upon a party or counsel shall be made by delivering to such 
party or counsel a copy of the order of protection, or by the clerk mailing it 
to the party’s last known address. In the event the party’s last known 
address is unknown and cannot be ascertained upon diligent inquiry, the 
certificate of service shall so state. Service by mail is complete upon mailing. 

(3) If the adult and the respondent have been served with a copy of the 
petition and notice of hearing, an order of protection issued pursuant to this 
part after a hearing shall be in full force and effect against the respondent 
from the time it is entered, fiepe Gs of whether the respondent is present 
at the hearing. 

(4) Acopy of any order of protection and any subsequent modifications or 
dismissal shall be issued to the petitioner, the respondent and the local law 
enforcement agencies having jurisdiction in the area where the adult 
resides. Upon receipt of the copy of the order of protection or dismissal from 
the issuing court or clerk’s office, the local law enforcement agency shall take 
any necessary action to immediately transmit it to the national crime 
information center. 

(5) Upon violation of an order of protection entered pursuant to this 

section, a court may order any appropriate punishment or relief as provided 
for in § 36-3-610. 
(e)(1) It is an offense to knowingly violate an order of protection issued 
pursuant to this section. A law enforcement officer may arrest a respondent 
who is the subject of an order of protection issued pursuant to this section 
with or without warrant. 

(2) In order to constitute a violation of this section: 

(A) The person must have received notice of the request for an order of 
protection; 

(B) The person must have had an opportunity to appear and be heard in 
connection with the order of protection or restraining order; and 

(C) The court must have made specific findings of fact in the order of 
protection that the person committed a violation of this part. 

(3) Any law enforcement officer shall arrest the respondent without a 
warrant if: 

(A) The officer has proper jurisdiction over the area in which the 
violation occurred; 

(B) The officer has reasonable cause to believe the respondent has 
violated or is in violation of an order for protection; and 

(C) The officer has verified that an order of protection is in effect against 
the respondent. If necessary, the law enforcement officer may verify the 
existence of an order of protection by telephone or radio communication 
with the appropriate law enforcement department. 

(4) Any person arrested for a violation of an order of protection entered 
pursuant to this section shall be treated as a person arrested for a violation 
of an order of protection issued pursuant to title 36, chapter 3, part 6. 

(5) A violation of this subsection (e) is a Class A misdemeanor, and any 
sentence imposed shall be served consecutively to the sentence for any other 
offense that is based in whole or in part on the same factual allegations, 
unless the sentencing judge or magistrate specifically orders the sentences 
for the offenses arising out of the same facts to be served concurrently. 
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(f) Notwithstanding § 71-6-102, for purposes of this section: 
(1) “Abuse, neglect, or exploitation” includes: 
(A) Abuse, neglect, and exploitation, as those terms are defined in 


§ 71-6-102; and | 


(B) Neglect and financial exploitation, as those terms are defined in 


§ 39-15-501; and 


(2) “Adult” means an elderly adult or vulnerable adult, as those terms are 


defined in § 39-15-501. 


History. 

Acts 2010, ch. 898, § 2; 2011, ch. 39, § 4; 
2011, ch. 158, § 42; 2017, ch. 466, § 7; 2018, ch. 
1050, §§ 10, 11. 


Compiler’s Notes. 

Acts 2017, ch. 466, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Elderly and Vulner- 
able Adult Protection Act.” 

Acts 2018, ch. 1050, § 1 provided that the act, 
which amended this section, shall be known 


71-6-124. Order of protection for 


and may be cited as the “Elderly and Vulner- 
able Adult Protection Act of 2018.” 

Acts 2018, ch. 1050, § 17 provided that the 
act, which amended this section, shall apply to 
acts committed on or after January 1, 2019. 


Cross-References. 

Certified mail in lieu of registered mail, § 1- 
3-111. 

Penalty for Class A misdemeanor, § 40-35- 
111. 


adult who has been subjected to 


abuse, neglect, or exploitation. [Effective on January 1, 
2020. See the version effective until January 1, 2020.] 


(a)(1)(A) Any relative, conservator, or agent of the Tennessee commission on 
aging and disability; designated agency or assign of the relative, conser- 
vator, or commission; or attorney ad litem having personal knowledge that 
an adult has been the subject of a violation of § 39-15-502, $ 39-15-507, 
§ 39-15-508, $ 39-15-510, § 39-15-511, or $ 39-15-512, or that such adult 
is threatened with or placed in fear of a violation of any of those sections, 
may seek relief for the adult pursuant to this section by filing a sworn 
petition with any court having jurisdiction under this part alleging that the 
respondent has violated or threatens to violate § 39-15-502, $ 39-15-507, 
§ 39-15-508, § 39-15-510, $ 39-15-511, or § 39-15-512, regardless of the 
existence of any other remedy at law. 

(B) The petition must allege facts, based upon personal knowledge of the 
petitioner, that the adult either lacks the capacity to consent or that 
appearing in court to petition on the adult’s own behalf would pose an 


undue burden on the adult. 


(C) An elderly or vulnerable adult, who has been the subject of a 
violation of § 39-15-502, § 39-15-507, § 39-15-508, § 39-15-510, $ 39-15- 
511, or § 39-15-512, or has been threatened with or placed in fear of a 
violation of any of those sections, may seek relief pursuant to this section by 
filing a sworn petition with any court having jurisdiction under this part 
alleging that the respondent has violated or threatens to violate $ 39-15- 
502, § 39-15-507, § 39-15-508, § 39-15-510, § 39-15-511, or § 39-15-512, 
regardless of the existence of any other remedy at law. 

(D)G) Notwithstanding subdivisions (a)(1)(A) and (C), and for good 

cause shown, the court may issue an ex parte order of protection pursuant 

to this section upon a sworn petition filed by a law enforcement officer 
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responding to an incident involving an elderly or vulnerable adult victim 
who asserts in the petition reasonable grounds to believe that the adult is 
in immediate and present danger of abuse, neglect, financial exploita- 
tion, or sexual exploitation as defined in § 39-15-501, and that the adult 
either has consented to the filing or lacks the capacity to consent; 
provided, that the person on whose behalf the law enforcement officer 
seeks the ex parte order of protection is considered the petitioner for 
purposes of this section. The court may waive any court costs, taxes, or 
fees for obtaining an order of protection upon a finding that the 
individual for whose benefit an order of protection has been sought is 
indigent. If a third party seeking an order of protection represents to the 
court under oath that the individual for whose benefit the order of 
protection has been sought is indigent, the court will presume that the 
individual for whose benefit the order of protection has been sought is 
indigent absent clear and convincing evidence to the contrary. 

(tt) The law enforcement officer may seek on behalf of the adult the ex 
parte order regardless of the time of day and regardless of whether an 
arrest has been made. 

(iit) If an ex parte order is issued pursuant to this section outside of the 
court’s normal operating hours, the law enforcement officer, judge, or 
judicial official shall cause the petition and order to be filed with the 
court as soon as practicable after issuance, but no later than two (2) 
business days after issuance; and 

(iv) Law enforcement officers shall not be subject to civil liability 
under this section for failure to file a petition or for any statement made 
or act performed in filing the petition, if done in good faith. 

(E) Venue for a petition for an order of protection, and all other matters 

relating to orders of protection, is in the county where the respondent 
resides or the county in which the violation of § 39-15-502, § 39-15-507, 
§ 39-15-508, $ 39-15-510, $ 39-15-5111, or $ 39-15-512 occurred or is 
threatened to occur. If the respondent is not a resident of this state, the 
petition may be filed in the county where the adult resides. 
(2)(A) Pursuant to subdivision (a)(1)(A), the court may enter an immediate 
ex parte order of protection against the respondent if the petition alleges 
upon personal knowledge of the petitioner, and the court finds in its ex parte 
order, that the adult lacks capacity to consent or that the adult lacks the 
ability to be present to petition on their own behalf and is in immediate 
danger of abuse, neglect, financial exploitation, or sexual exploitation. 

(B) Pursuant to subdivision (a)(1)(C), the court may enter an immediate 
ex parte order of protection against the respondent if the court finds in its 
ex parte order that the elderly adult is in immediate danger of abuse, 
neglect, financial exploitation, or sexual exploitation. 

(C) Pursuant to subdivision (a)(1)(D), the court may enter an immediate 
ex parte order of protection against the respondent if the court finds in its 
ex parte order that the elderly adult is in immediate and present danger of 
abuse, neglect, financial exploitation, or sexual exploitation, and that the 
adult has either consented to the filing or lacks the capacity to consent. 
(3) The petition and any ex parte order issued pursuant to this section shall 
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be personally served upon the respondent, and if filed pursuant to subdivision 
(a)(1)(A) or (a)(1)(D), upon the adult. If the respondent is not a resident of this 
state, the ex parte order must be served pursuant to $$ 20-2-215 and 
20-2-216. 

(4) The clerk of the court shall send written notice of the filing of the 
petition and copies of the petition and the ex parte order of protection against 
the respondent, if any, to the adult protective services unit of the department 
of human services in the county where the petition is filed. The department is 
not responsible for court costs, costs of representation, or costs for a guardian 
ad litem related to a petition for an ex parte order of protection, or any ex 
parte order of protection issued pursuant to this section. The department has 
a right to intervene in the proceeding, but is not otherwise required to initiate 
any legal action as a result of such notice. The department may, at any time, 
file a petition pursuant to $ 71-6-107 if the department determines the adult 
who is the subject of a petition for an order of protection is in need of 
protective services. 

(5)(A) Within fifteen (15) days of service of an ex parte order of protection 
against the respondent, a hearing must be held, at which time the court 
shall either dissolve any ex parte order that has been issued, or shall, if the 
petitioner has proven the allegations made pursuant to subdivision 
(a)(L)(A), (a) (1)(C), or (a)(1)(D), by a preponderance of the evidence, extend 
the order of protection for a definite period of time, not to exceed one (1) year, 
unless a further hearing on the continuation of such order is requested by 
the adult, the respondent, or the petitioner; in which case, on proper 
showing of cause, such order may be continued for a further definite period 
of one (1) year. 

(B) Any ex parte order of protection shall be in effect until the time of the 
hearing and, if the hearing is held within fifteen (15) days of service of such 
order, the ex parte order continues in effect until the entry of any subsequent 
order of protection, proceedings under title 34, chapters 1-3, are concluded, 
or the order of protection is dissolved. If no ex parte order of protection has 
been issued as of the time of the hearing, and the petitioner has proven the 
allegations made pursuant to subdivision (a)(1)(A), (a)(1)(C), or (a)(1)(D) 
by a preponderance of the evidence, the court may, at that time, issue an 
order of protection for a definite period of time, not to exceed one (1) year. 

(C) The court shall cause a copy of the petition and notice of the date set 
for the hearing on such petition, as well as a copy of any ex parte order of 
protection, to be served upon the respondent, and if filed pursuant to 
subdivision (a)(1)(A) or (a)(1)(D), upon the adult at least three (3) days 
prior to such hearing. Such notice shall advise the respondent and the 
adult that each may be represented by counsel. The court may appoint a 
guardian ad litem under § 34-1-107. 

(D) Within the time the order of protection is in effect, any court with 
Jurisdiction under this part may modify the order of protection, either upon 
the court’s own motion or upon motion of the adult, the respondent, or the 
petitioner. 

(b) An order of protection granted pursuant to this section may: 
(1) Order the respondent to refrain from committing a violation of this part 
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or title 39, chapter 15, part 5 against an adult; 

(2) Order the respondent to refrain from threatening to misappropriate or 
further misappropriating any moneys, state or federal benefits, retirement 
funds, or any other personal or real property belonging to the adult; 

(3) Order the return to the adult, the adult’s caretaker, conservator, or other 
fiduciary any moneys, state or federal benefits, retirement funds, or any other 
personal or real property belonging to the adult obtained by the respondent as 
a result of exploitation of the adult or as a result of any other misappropria- 
tion of such funds or property of the adult by the respondent. The court may 
enter judgment against the respondent for the repayment or return to the 
adult or the adult’s caretaker, conservator, or other fiduciary of any moneys, 
government benefits, retirement funds, or any other personal or real property 
belonging to the adult that are under the control of or that have been obtained 
by the respondent as a result of exploitation or misappropriation from the 
adult. This subdivision (b)(3) does not preclude an action under § 71-6-120. 
The court may, if the amount in question exceeds ten thousand dollars 
($10,000), require any caretaker or custodian of funds appointed under this 
section to post a bond as required by § 34-1-105; 

(4) Enjoin the respondent from providing care for an adult, or working in 
any situation involving the care of an adult, whether such action occurs in an 
institutional setting, in any type of group home or foster care arrangement 
serving adults, and regardless of whether such person, facility, or arrange- 
ment serving adults is licensed to provide care for adults; 

(5) Prohibit the respondent from telephoning, contacting, or otherwise 
communicating with the adult, directly or indirectly; and 

(6) Subject to the limitations otherwise stated in this section, grant any 
other relief deemed necessary by the court to protect an adult. 

(c) All orders of protection shall be effective for a fixed period of time, not to 
exceed one (1) year. The court may modify its order at any time upon subsequent 
motion filed by any party together with an affidavit showing a change in 
circumstances sufficient to warrant the modification. The petitioner, respon- 
dent, adult, or the court on its own motion may commence a proceeding under 
title 34, chapters 1-3 to determine whether a fiduciary or conservator should be 
appointed, if any party alleges that the conditions giving rise to the order of 
protection continue or may continue beyond the one (1) year. 

(d)(1) If the respondent and the adult have been served with a copy of the 

petition filed pursuant to subdivision (a)(1)(A) or (a)(1)(D) and notice of 

hearing, the order of protection is effective when the order is entered. For 

purposes of this subdivision (d)(1), an order is considered entered once a 

hearing is conducted and such order is signed by: 

(A) The judge and all parties or counsel; 

(B) The judge and one (1) party or counsel and the order contains a 
certificate of counsel that a copy of the proposed order has been served on all 
other parties or counsel; or 

(C) The judge and the order contains a certificate of the clerk that a copy 
has been served on all other parties or counsel. 

(2) Service upon a party or counsel must be made by delivering to such 
party or counsel a copy of the order of protection, or by the clerk mailing it to 
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the party’s last known address. In the event the party’s last known address is 
unknown and cannot be ascertained upon diligent inquiry, the certificate of 
service must so state. Service by mail is complete upon mailing. 

(3) If the respondent and the adult have been served with a copy of the 
petition filed pursuant to subdivision (a)(1)(A) or (a)(1)(D) and notice of 
hearing, an order of protection issued pursuant to this part after a hearing 
shall be in full force and effect against the respondent from the time it is 
entered, regardless of whether the respondent is present at the hearing. 

(4) A copy of any order of protection and any subsequent modifications or 
dismissal must be issued by the clerk of the court to the petitioner, the 
respondent, and the local law enforcement agencies having jurisdiction in the 
area where the adult resides. Upon receipt of the copy of the order of 
protection or dismissal from the issuing court or clerk’s office, the local law 
enforcement agency shall take any necessary action to immediately transmit 
it to the national crime information center. 

(5) Upon violation of an order of protection entered pursuant to this 

section, a court may order any appropriate punishment or relief as provided 
for in § 36-3-610. 
(e)(1L) It is an offense to knowingly violate an order of protection issued 
pursuant to this section. A law enforcement officer may arrest a respondent 
who is the subject of an order of protection issued pursuant to this section 
with or without warrant. 

(2) In order to constitute a violation of this section: 

(A) The person must have received notice of the request for an order of 
protection; 

(B) The person must have had an opportunity to appear and be heard in 
connection with the order of protection or restraining order; and 

(C) The court must have made specific findings of fact in the order of 
protection that the person committed a violation of this part. 

(3) Any law enforcement officer shall arrest the respondent without a 
warrant if: 

(A) The officer has proper jurisdiction over the area in which the 
violation occurred; 

(B) The officer has reasonable cause to believe the respondent has 
violated or is in violation of an order of protection; and 

(C) The officer has verified that an order of protection is in effect against 
the respondent. If necessary, the law enforcement officer may verify the 
existence of an order of protection by telephone or radio communication 
with the appropriate law enforcement department. 

(4) Any person arrested for a violation of an order of protection entered 
pursuant to this section shall be treated as a person arrested for a violation 
of an order of protection issued pursuant to title 36, chapter 3, part 6. 

(5) A violation of this subsection (e) is a Class A misdemeanor, and any 
sentence imposed is to be served consecutively to the sentence for any other 
offense that is based in whole or in part on the same factual allegations, 
unless the sentencing judge or magistrate specifically orders the sentences for 
the offenses arising out of the same facts to be served concurrently. 

(f) Notwithstanding § 71-6-102, for purposes of this section: 
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(1) “Abuse, neglect, or exploitation” includes: 
(A) Abuse, neglect, and exploitation, as those terms are defined in 


§ 71-6-102; and 


(B) Abuse, neglect, financial exploitation, and sexual exploitation, as 
those terms are defined in $ 39-15-501; and 
(2) “Adult” means an adult as defined in § 71-6-102 or an elderly adult or 
vulnerable adult as those terms are defined in § 39-15-501. 


History. 

Acts 2010, ch. 898, § 2; 2011, ch. 39, § 4; 
2011, ch. 158, § 42; 2017, ch. 466, § 7; 2018, ch. 
1050, §§ 10, 11; 2019, ch. 474, § 138. 


Compiler’s Notes. 

Acts 2017, ch. 466, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Elderly and Vulner- 
able Adult Protection Act.” 

Acts 2018, ch. 1050, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Elderly and Vulner- 
able Adult Protection Act of 2018.” 

Acts 2018, ch. 1050, § 17 provided that the 
act, which amended this section, shall apply to 
acts committed on or after January 1, 2019. 

Acts 2019, ch. 474, 1 provided that the act 
shall be known and may be cited as the “Elderly 
and Vulnerable Adult Protection Act of 2019.” 


Amendments. 

The 2019 amendment, effective January 1, 
2020, rewrote the section which read: “(a)(1)(A) 
Any relative having personal knowledge that 
an adult has been the subject of a violation of 
§ 39-15-502, § 39-15-507, § 39-15-508, or 
§ 71-6-117 or that such adult is threatened 
with or placed in fear of a violation of § 39-15- 
502, § 39-15-507, § 39-15-508, or § 71-6-117 
occurring against such adult may seek relief for 
the adult pursuant to this section by filing a 
sworn petition with any court with jurisdiction 
under this part alleging that the respondent 
has violated or threatens to violate § 39-15- 
502, § 39-15-507, § 39-15-508, or § 71-6-117, 
regardless of the existence of any other remedy 
at law. 

“(B) The petition must allege facts, based 
upon personal knowledge of the petitioner, that 
the adult lacks capacity to consent. 

“(C) Venue for a petition for an order of 
protection, and all other matters relating to 
orders of protection, shall be in the county 
where the respondent resides or the county in 
which the violation of § 39-15-502, § 39-15- 
507, § 39-15-508, or § 71-6-117 occurred or is 
threatened to occur. If the respondent is not a 
resident of this state, the petition may be filed 
in the county where the adult resides. 

“(2) The court may enter an immediate ex 
parte order of protection against the respon- 
dent if the petition alleges upon personal 
knowledge of the petitioner, and the court finds 


in its ex parte order, that the adult lacks 
capacity to consent and is in immediate danger 
of abuse, neglect or exploitation or that the 
adult’s property is being, is in immediate dan- 
ger of being, or has been misappropriated by 
the respondent. 

“(3) The petition and any ex parte order 
issued pursuant to this section shall be person- 
ally served upon the respondent and the adult. 
If the respondent is not a resident of this state, 
the ex parte order shall be served pursuant to 
8§ 20-2-215 and 20-2-216. 

“(4) Written notice of the filing of the petition 
and copies of the petition and the ex parte order 
of protection against the respondent, if any, 
shall be sent by certified mail, return receipt to 
the adult protective services unit in the county 
office of department of human services in the 
county in which the petition is filed. The de- 
partment shall have the right to intervene in 
the proceeding, but shall not otherwise be re- 
quired to initiate any legal action as a result of 
such notice. The department may, at any time, 
file a petition pursuant to § 71-6-107 if it 
determines that the adult who is the subject of 
a petition for an order of protection is in need of 
protective services. 

“(5)(A) Within fifteen (15) days of service of 
an ex parte order of protection against the 
respondent, a hearing shall be held, at which 
time the court shall either dissolve any ex parte 
order that has been issued, or shall, if the 
petitioner has proved the adult lacks capacity 
to consent and the allegation of abuse, neglect 
or exploitation or the threat of such by a pre- 
ponderance of the evidence, extend the order of 
protection for a definite period of time, not to 
exceed one hundred twenty (120) days, unless a 
further hearing on the continuation of such 
order is requested by the adult, the respondent 
or the petitioner; in which case, on proper 
showing of cause, such order may be continued 
for a further definite period of one hundred 
twenty (120) days. 

“(B) Any ex parte order of protection shall be 
in effect until the time of the hearing, and, if 
the hearing is held within fifteen (15) days of 
service of such order, the ex parte order shall 
continue in effect until the entry of any subse- 
quent order of protection is issued, proceedings 
under title 34, chapters 1-3, are concluded, or 
the order of protection is dissolved. If no ex 
parte order of protection has been issued as of 
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the time of the hearing, and the petitioner has 
proven that the adult lacks capacity to consent 
and the allegation of abuse, neglect or exploi- 
tation of the adult or the threat of such by a 
preponderance of the evidence, the court may, 
at that time, issue an order of protection for a 
definite period of time, not to exceed one hun- 
dred twenty (120) days. 

“(C) The court shall cause a copy of the 
petition and notice of the date set for the 
hearing on such petition, as well as a copy of 
any ex parte order of protection, to be served 
upon the respondent and the adult at least five 
(5) days prior to such hearing. Such notice shall 
advise the respondent and the adult that each 
may be represented by counsel. The court may 
appoint a guardian ad litem under § 34-1-107. 

“(D) Within the time the order of protection is 
in effect, any court with jurisdiction under this 
part may modify the order of protection, either 
upon the court’s own motion or upon motion of 
the adult, the respondent or the petitioner. 

“(b) An order of protection granted pursuant 
to this section may: 

“(1)(A) Order the respondent to refrain from 
committing a violation of this part against an 
adult; 

“(B) Refrain from threatening to misappro- 
priate or further misappropriating any moneys, 
state or federal benefits, retirement funds or 
any other personal or real property belonging to 
the adult; or 

“(C) Order the return to the adult or the 
adult’s caretaker or conservator or other fidu- 
clary any moneys, state or federal benefits, 
retirement funds or any other personal or real 
property belonging to the adult obtained by the 
respondent as result of exploitation of the adult 
or as result of any other misappropriation of 
such funds or property of the adult by the 
respondent. The court may enter judgment 
against the respondent for the repayment or 
return to the adult or the adult’s caretaker, 
conservator or other fiduciary of any moneys, 
government benefits, retirement funds or any 
other personal or real property belonging to the 
adult that are under the control of or that have 
been obtained by the respondent as result of 
exploitation or misappropriation from the 
adult. Nothing in this subdivision (b)(1)(C) 
shall preclude an action under § 71-6-120. The 
court may, if the amount in question exceeds 
ten thousand dollars ($10,000), require any 
caretaker or custodian of funds appointed un- 
der this section to post a bond as required by 
§ 34-1-105; 

“(2) Enjoin the respondent from providing 
care for an adult, on a temporary or permanent 
basis, anyone who the court finds has engaged 
in abuse, neglect or exploitation of an adult as 
defined in this part; in any situation involving 
the care of such adult, whether such actions 
occurred in an institutional setting, in any type 
of group home or foster care arrangement serv- 
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ing adults, and regardless of whether such 
person, facility or arrangement serving adults 
is licensed to provide care for adults; 

“(3) Prohibit the respondent from telephon- 
ing, contacting, or otherwise communicating 
with the adult, directly or indirectly; or 

“(4) Subject to the limitations otherwise 
stated in this section, grant any other relief 
deemed necessary by the court to protect an 
adult. 

“(c) All orders of protection shall be effective 
for a fixed period of time, not to exceed one 
hundred twenty (120) days. The court may 
modify its order at any time upon subsequent 
motion filed by any party together with an 
affidavit showing a change in circumstances 
sufficient to warrant the modification. The pe- 
titioner, respondent or adult, or the court on its 
own motion shall commence a proceeding under 
title 34, chapters 1-3 to determine whether a 
fiduciary should be appointed, if any party 
alleges that the conditions giving rise to the 
order of protection continue or may continue 
beyond the one hundred twenty (120) days. 

“(d)(1) If the adult and the respondent have 
been served with a copy of the petition and 
notice of hearing, the order of protection shall 
be effective when the order is entered. For 
purposes of this subdivision (d)(1), an order 
shall be considered entered once a hearing is 
conducted and when such order is signed by: 

“(A) The judge and all parties or counsel; 

“(B) The judge and one (1) party or counsel 
and contains a certificate of counsel that a copy 
of the proposed order has been served on all 
other parties or counsel; or 

“(C) The judge and contains a certificate of 
the clerk that a copy has been served on all 
other parties or counsel. 

“(2) Service upon a party or counsel shall be 
made by delivering to such party or counsel a 
copy of the order of protection, or by the clerk 
mailing it to the party’s last known address. In 
the event the party’s last known address is 
unknown and cannot be ascertained upon dili- 


_ gent inquiry, the certificate of service shall so 


state. Service by mail is complete upon mailing. 

“(3) If the adult and the respondent have 
been served with a copy of the petition and 
notice of hearing, an order of protection issued 
pursuant to this part after a hearing shall be in 
full force and effect against the respondent 
from the time it is entered, regardless of 
whether the respondent is present at the hear- 
ing. 

“(4) A copy of any order of protection and any 
subsequent modifications or dismissal shall be 
issued to the petitioner, the respondent and the 
local law enforcement agencies having jurisdic- 
tion in the area where the adult resides. Upon 
receipt of the copy of the order of protection or 
dismissal from the issuing court or clerk’s of- 
fice, the local law enforcement agency shall 
take any necessary action to immediately 
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transmit it to the national crime information 
center. 

“(5) Upon violation of an order of protection 
entered pursuant to this section, a court may 
order any appropriate punishment or relief as 
provided for in § 36-3-610. 

“(e) (1) It is an offense to knowingly violate an 
order of protection issued pursuant to this 
section. A law enforcement officer may arrest a 
respondent who is the subject of an order of 
protection issued pursuant to this section with 
or without warrant. 

“(2) In order to constitute a violation of this 
section: 

“(A) The person must have received notice of 
the request for an order of protection; 

“(B) The person must have had an opportu- 
nity to appear and be heard in connection with 
the order of protection or restraining order; and 

“(C) The court must have made specific find- 
ings of fact in the order of protection that the 
person committed a violation of this part. 

“(3) Any law enforcement officer shall arrest 
the respondent without a warrant if: 

“(A) The officer has proper jurisdiction over 
the area in which the violation occurred; 

“(B) The officer has reasonable cause to be- 
lieve the respondent has violated or is in viola- 
tion of an order for protection; and 

“(C) The officer has verified that an order of 
protection is in effect against the respondent. If 
necessary, the law enforcement officer may 
verify the existence of an order of protection by 
telephone or radio communication with the 
appropriate law enforcement department. 
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“(4) Any person arrested for a violation of an 
order of protection entered pursuant to this 
section shall be treated as a person arrested for 
a violation of an order of protection issued 
pursuant to title 36, chapter 3, part 6. 

“(5) A violation of this subsection (e) is a Class 
A misdemeanor, and any sentence imposed 
shall be served consecutively to the sentence for 
any other offense that is based in whole or in 
part on the same factual allegations, unless the 
sentencing judge or magistrate specifically or- 
ders the sentences for the offenses arising out 
of the same facts to be served concurrently. 

“(f) Notwithstanding § 71-6-102, for pur- 
poses of this section: 

”(1) ‘Abuse, neglect, or exploitation’ includes: 

“(A) Abuse, neglect, and exploitation, as those 
terms are defined in § 71-6-102; and 

“(B) Neglect and financial exploitation, as 
those terms are defined in § 39-15-501; and 

“(2) ‘Adult’ means an elderly adult or vulner- 
able adult, as those terms are defined in § 39- 
15-501.” 


Effective Dates. 

Acts 2019, ch. 474, § 18. January 1, 2020; 
provided that for purposes of promulgating 
rules, the act took effect May 24, 2019. 


Cross-References. 

Certified mail in lieu of registered mail, § 1- 
3-111. 

Penalty for Class A misdemeanor, § 40-35- 
111. 


71-6-125. Vulnerable adult protective investigative team. [Effective 
until January 1, 2020. See the version effective on January 


1, 2020.] 


(a) By January 1, 2017, the district attorney general of each judicial district 
shall establish, or cause to be established, a vulnerable adult protective 
investigative team (VAPIT) for the purpose of: 

(1) Coordinating the investigation of suspected instances of abuse, ne- 


glect, or exploitation of an adult; and 


(2) Receiving and reviewing information generated by the multi-disciplin- 

ary adult protective services evaluation teams as established in § 71-1-110. 
(b) As determined by the district attorney general, or the district attorney’s 
designee, the VAPIT shall consist of representatives from within the judicial 


district, wherever appropriate, of: 


(1) The district attorney general, or the district attorney’s designee; 

(2) Local law enforcement agencies; 

(3) The department’s adult protective services section; and 

(4) Any other entity that the district attorney general, or the district 
attorney’s designee, determines is necessary for the successful operation of 


the VAPIT. 
(c) Each VAPIT shall: 
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(1) Meet regularly, as determined by the district attorney general, or the 
district attorney’s designee; provided, that meetings shall be held at least 
quarterly; and 

(2) Conduct coordinated responses and investigations of instances of 
suspected abuse, neglect, or exploitation of adults. 

(d) By December 1 of each year, each district attorney general shall cause to 
be filed an annual report that summarizes the work of the VAPIT for the 
previous calendar year with the chairs of the judiciary committee of the senate 
and the judiciary committee of the house of representatives. 

(e)(1) Except as otherwise permitted by law, records, reports, and informa- 

tion concerning reports of abuse, neglect, or exploitation of an adult shall be 

kept confidential among the VAPIT’s members. 

(2) Disclosure of the items in subdivision (e)(1) may be made to persons 
and entities directly involved in the administration of this section, including: 

(A) Attorneys, next friends, or other representatives of the adult client 
who are legally authorized to act in the adult client’s interest; 

(B) Representatives of law enforcement; 

(C) Grand juries or courts in the exercise of official business; 

(D) Members of the VAPIT; and 

(E) Persons engaged in bona fide research or audit purposes; provided, 
that only information in the aggregate without identifying information 
may be provided for research or audit purposes and confidentiality of the 
data is maintained. 

(3) Unless necessary for the provision of medical, legal, housing, social 
welfare, or other services, the name of the potential or actual victim or client 
may only be shared outside of the VAPIT with representatives of law 
enforcement and organizations devoted to victims’ services or advocacy. 

(4) If adequate resources are available, the VAPIT may maintain a 
database of information about past and ongoing cases; provided, that 
identifying information about individual victims and clients shall not be 
accessed by any person outside of the VAPIT. 

(5) Identifying information for the person who reports a case of suspected 
abuse, neglect, or exploitation of an adult shall be kept strictly confidential. 
The identifying information shall not be disclosed to any person or organi- 
zation within or without the VAPIT, unless the reporting person expressly 
consents to disclosure. 

(f) Any person participating in good faith in any action or omission autho- 
rized or required under this section shall be immune from civil or criminal 
liability that may result by reason of such action or omission. 

(g) Any obligation or duty imposed upon a district attorney general by this 
section shall be contingent upon the availability of adequate resources. 


History. Effective Dates. 
Acts 2016, ch. 1006, § 1; 2019, ch. 345, § 145. Acts 2019, ch. 345, § 148. May 10, 2019. 
Amendments. Cross-References. 


_The 2019 amendment by ch. 345 substituted Confidentiality of public records, § 10-7-504. 
“judiciary” for “criminal justice” preceding 
“committee of the house” in (d). 
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71-6-125. Vulnerable adult protective investigative team. [Effective on 
January 1, 2020. See the version effective until January 1, 
2020.] 


(a) By January 1, 2017, the district attorney general of each judicial district 
shall establish, or cause to be established, a vulnerable adult protective 
investigative team (VAPIT) for the purpose of: 

(1) Coordinating the investigation of suspected instances of abuse, neglect, 
or exploitation of an adult; and 

(2) Receiving and reviewing information generated by the multi-disciplin- 
ary adult protective services evaluation teams as established in $ 71-1-110. 
(b) As determined by the district attorney general, or the district attorney’s 

designee, the VAPIT shall consist of representatives from within the judicial 
district, wherever appropriate, of: 

(1) The district attorney general, or the district attorney’s designee; 

(2) Local law enforcement agencies; 

(3) The department’s adult protective services section; and 

(4) Any other entity that the district attorney general, or the district 
attorney’s designee, determines is necessary for the successful operation of the 
VAPIT. 

(c) Each VAPIT shall: 

(1) Meet regularly, as determined by the district attorney general, or the 
district attorney’s designee; provided, that meetings shall be held at least 
quarterly; and 

(2) Conduct coordinated responses and investigations of instances of 
suspected abuse, neglect, or exploitation of adults. 

(d) By January 31 of the following year, each district attorney general shall 
cause to be filed an annual report that summarizes the work of the VAPIT for 
the previous calendar year with the chairs of the judiciary committee of the 
senate and the judiciary committee of the house of representatives. 

(e)(1) Except as otherwise permitted by law, records, reports, and information 

concerning reports of abuse, neglect, or exploitation of an adult shall be kept 

confidential among the VAPIT’s members. 

(2) Disclosure of the items in subdivision (e)(1) may be made to persons and 
entities directly involved in the administration of this section, including: 

(A) Attorneys, next friends, or other representatives of the adult client 
who are legally authorized to act in the adult client’s interest; 

(B) Representatives of law enforcement; 

(C) Grand juries or courts in the exercise of official business; 

(D) Members of the VAPIT; and 

(E) Persons engaged in bona fide research or audit purposes; provided, 
that only information in the aggregate without identifying information 
may be provided for research or audit purposes and confidentiality of the 
data is maintained. 

(3) Unless necessary for the provision of medical, legal, housing, social 
welfare, or other services, the name of the potential or actual victim or client 
may only be shared outside of the VAPIT with representatives of law 
enforcement and organizations devoted to victims’ services or advocacy. 
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(4) If adequate resources are available, the VAPIT may maintain a 
database of information about past and ongoing cases; provided, that 
identifying information about individual victims and clients shall not be 
accessed by any person outside of the VAPIT: 

(5) Identifying information for the person who reports a case of suspected 
abuse, neglect, or exploitation of an adult shall be kept strictly confidential. 
The identifying information shall not be disclosed to any person or organi- 
zation within or without the VAPIT, unless the reporting person expressly 
consents to disclosure. 


(f) Any person participating in good faith in any action or omission autho- 


rized or required under this section shall be immune from civil or criminal 
liability that may result by reason of such action or omission. 

(g) Any obligation or duty imposed upon a district attorney general by this 
section shall be contingent upon the availability of adequate resources. 


History. 
Acts 2016, ch. 1006, § 1; 2019, ch. 345, § 1465; 
2019, ch. 474, § 17. 


Compiler’s Notes. 

Acts 2019, ch. 474, 1 provided that the act 
shall be known and may be cited as the “Elderly 
and Vulnerable Adult Protection Act of 2019.” 


Amendments. 

The 2019 amendment by ch. 345 substituted 
“judiciary” for “criminal justice” preceding 
“committee of the house” in (d). 


71-6-126. Elder abuse task force. 


The 2019 amendment by ch. 474, effective 
January 1, 2020, substituted “By December 1 of 
each year,” for “By January 31 of the following 
year,” at the beginning of (d). 


Effective Dates. 
Acts 2019, ch. 345, § 148. May 10, 2019. 
Acts 2019, ch. 474, § 18. January 1, 2020; 
provided that for purposes of promulgating 
rules, the act took effect May 24, 2019. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 


(a) There is created the elder abuse task force. 
(b) The task force is to consist of the following members: 

(1) The executive director of the Tennessee commission on aging and 
disability or the executive director’s designee; 

(2) The commissioner of human services, or the commissioner’s designee 
with knowledge of the responsibilities of the adult protective service 


program; 


(3) The commissioner of health or the commissioner’s designee; 
(4) The commissioner of financial institutions or the commissioner’s 


designee; 


(5) The commissioner of commerce and insurance or the commissioner’s 


designee; 


(6) A district attorney general selected by the district attorneys general 


conference; 


(7) The director of the Tennessee bureau of investigation or the director’s 


designee; 


(8) A representative of the Tennessee Bankers Association; 
(9) A representative of the Tennessee Credit Union League; and 
(10) A representative of the Tennessee Health Care Association. 
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(c)(1) The task force shall: 

(A) Assess the current status of elders and other vulnerable adults 
covered by the Tennessee Adult Protection Act related to financial exploi- 
tation, compiled in this part; 

(B) Examine the existing barriers, services, and resources addressing 
the needs of these elder persons and vulnerable adults; and 

(C) Develop recommendations to address problems associated with the 
financial exploitation of these elder persons and vulnerable adults. 

(2) The task force shall include an examination of the following in its 
assessment and recommendations: 

(A) A determination of the economic and human impact of financial 
exploitation of elder persons and vulnerable adults in Tennessee; 

(B) A review of the remedies to reduce the number of individuals 
suffering such abuse; 

(C) Legislative remedies for consideration in the 112th general assem- 
bly; and 

(D) Needed state policies or responses, including directions for the 
provision of clear and coordinated services and support to protect and 
assist such persons. 

(d) Members of the task force serve without compensation or reimburse- 
ment for any expenses incurred while participating in the business of the task 
force. 

(e) The appointing authorities shall strive to be inclusive in selecting 
persons to serve on the task force to best reflect the racial, gender, geographic, 
urban and rural, and economic diversity of the state. 

(f) The executive director of the Tennessee commission on aging and 
disability shall call the first meeting of the task force, at which time the 
members shall elect a chair and vice chair. 

(g) The commission on aging and disability shall provide necessary admin- 
istrative support for the task force. The chair of the task force may call on 
appropriate state agencies for reasonable assistance relating to the work of the 
task force. 

(h) The task force shall hold public meetings and utilize technological 
means, such as webcasts, to gather feedback on the recommendations from the 
general public and from persons and families affected by poverty. 

(i) The task force shall submit its findings and recommendations to the 
governor and the general assembly in the form of a state plan to combat the 
abuse of elder persons and other vulnerable adults no later than January 15, 
2021, at which time the task force terminates and stands dissolved and 
discharged from any further duties. 


History. Effective Dates. 
Acts 2019, ch. 135, § 1. Acts 2019, ch. 135, § 2. April 9, 2019. 
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PART 2 


FAMILY VIOLENCE SHELTERS AND CHILD ABUSE 
PREVENTION SERVICES 


71-6-201. Programs established — Funding. 


(a) There are hereby established programs for the establishment and 
funding of family violence shelters and shelter services and child abuse 
prevention services. The program for the establishment of family violence 
shelters and shelter services shall be administered by the department of 
finance and administration. The program for the establishment of child abuse 
prevention services shall be administered by the department of children’s 
services. Any reference to the department of human services in any existing 
statute, regulation, executive order, or contract relating to the administration 
of these programs shall be deemed to be a reference to the department that has 
jurisdiction over these programs pursuant to this section. This section does not 
change the agencies designated to receive certain reports under § 71-6-204. 

(b) Funding for such programs shall be limited to the amounts provided in 
the general appropriations act. 


History. Subsidized receiving homes, title 37, ch. 2, 
Acts 1984, ch. 930, § 1; T.C.A., § 14-33-101; part 3. 


Acts 2002, ch. 697, § 1. 
Law Reviews. 


Cross-References. Selected Tennessee Legislation of 1986, 54 
Runaway houses, title 37, ch. 2, part 5. Tenn. L. Rev. 457 (1987). 
Spousal abuse, title 36, ch. 3, part 6. 


71-6-202. Part definitions. 


As used in this part, unless the context requires otherwise: 

(1) “Child abuse prevention services” means those services designed to 
prevent the occurrence of child abuse and neglect. They may include, but are 
not limited to: 

(A) Services relating to prevention of child abuse, such as counseling, 
self-help groups, hot lines and other related services; and 

(B) Community and direct education services on child abuse awareness 
and prevention and related topics, such as parenting, coping with family 
stress, child development and prenatal care; 

(2) “Family or household member” means those persons who customarily 
reside in the household and who are in need of temporary shelter because 
their lives or welfare are in danger; 

(3) “Family violence” means causing or attempting to cause bodily injury 
to a family or household member or placing a family or household member in 
fear of imminent physical harm by threat of force, regardless of age or 
mental functioning; 

(4) “Shelter” means a place where family violence victims and their 
children can seek temporary refuge twenty-four (24) hours a day and seven 
(7) days a week, including a program that develops and manages a system 
under which private homes or commercial lodgings are used as refuge for 
family violence victims and their children; and 
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(5) “Shelter services” means counseling for family violence victims, coun- 
seling for perpetrators, advocacy for family violence victims, referral of 
family violence victims to other community resources, community education 
regarding prevention of family violence and rehabilitation of perpetrators. 


History. 
Acts 1984, ch. 930, § 2; 1986, ch. 605, § 1; 
T.C.A., § 14-33-102. 


71-6-203. Administration of programs. 


In administering these programs, the department with authority over each 
program: 

(1) Shall divide all funds received under this part equally, with fifty 
percent (50%) of the funds to be allocated to the department of finance and 
administration for family violence shelters and shelter services and fifty 
percent (50%) to be allocated to the department of children’s services for 
child abuse prevention services, unless the statute or appropriations bill 
allocating the funds provides otherwise; 

(2) Shall, in disbursing funds received under this part for child abuse 
prevention services, give priority, where possible, to services for those 
children at risk because they reside in households where family violence 
occurs; 

(3) In order to assure that funds are distributed statewide, may not 
disburse more than fifty thousand dollars ($50,000) from state funds 
provided under this part to any one (1) shelter service or child abuse 
prevention service in one (1) fiscal year, unless the responsible department 
finds that exceeding the fifty thousand dollar ($50,000) guideline is war- 
ranted by the availability of funds, the area served by the provider, or the 
best interests of the citizens served by the program; 

(4) Shall accept federal funds that may be available for use in carrying out 
this part and may use state funds, in addition to funds generated under this 
part, as matching funds for federal funds if matching funds are required; 

(5) Shall assure, to the extent feasible, that any funds allocated under this 
part shall be used to provide services in addition to those already provided 
by the department; 

(6) May expend only those actual amounts reasonably necessary for 
administration of the funds provided under this part; 

(7) Shall promulgate rules and regulations in accordance with the Uni- 
form Administrative Procedures Act, compiled in title 4, chapter 5, necessary 
to carry out the purposes of this part related to the programs under its 
jurisdiction. Each department may, upon recommendation of its advisory 
committee, establish standards for operation of the services, including 
establishment of a timetable for application and disbursement of funds; 

(8)(A) Shall require an annual report from each service funded, which 

shall include, in addition to all information required by the department, 

statistics on the number of persons requesting service, the number of 
persons served, the type of service rendered and a description of the social 
and economic characteristics of the person served and the number and 
type of referrals, including medical, legal and education services, made to 
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other community resources. No information contained in the report shall 
identify any person served or enable any person to determine the identity 
of such a person; 

(B) Notwithstanding any law to the contrary, the department of chil- 
dren’s services may require each child abuse service funded to submit 
certain identifying information relating solely to recipients of child abuse 
prevention services for the narrow purpose of tracking the effectiveness of 
child abuse prevention services. Such information must be maintained by 
the department of children’s services as confidential and may not be 
released for any purpose. Nothing in this subdivision (8) should be 
construed as allowing access to any identifying information relating to 
family violence shelters and shelter services; and 
(9) Shall establish an advisory committee, which shall review all program 

criteria adopted by each department and advise the commissioner relative to 
the allocation of funds under this part. Such committee members will be 
appointed by the commissioner of the department with consent and approval 
of the governor. Kach committee member shall be selected for a four-year 
term and may be selected to serve successive terms. However, the commis- 
sioner, with consent and approval of the governor, may appoint any member 
of the current committee previously appointed by the commissioner of 
human services to a new committee created by this section. Committee 
members shall be reimbursed for their actual expenses in attending meet- 
ings, with the travel expenses to be reimbursed in accordance with the 
comprehensive travel regulations promulgated by the department of finance 
and administration and approved by the attorney general and reporter. 
These advisory committees may be made subcommittees of the social 
services advisory committee. 

(A) The committee on child abuse prevention services shall consist of 
six (6) members, including one (1) former client of the child abuse 
prevention service. 

(B) The committee on family violence shelters shall consist of five (5) 
members, one (1) of which should be a former client of the family violence 
shelter. At least one (1) of the members selected to serve on the committee 
may be chosen by the department from a list of nominees submitted by the 
Tennessee coalition against domestic and sexual violence. 


History. Cross-References. 

Acts 1984, ch. 930, § 3; T.C.A., § 14-33-1083; Confidentiality of public records, § 10-7-504. 
Acts 1998, ch. 366, § 1; 2002, ch. 697, § 2; 
2008, ch. 283, § 1. 


71-6-204. Incorporation, taxation and reporting prerequisites for re- 
ceiving funds. 


To receive funds under this part, organizations shall: 

(1) Be incorporated as a not-for-profit corporation, and be tax-exempt 
under § 501 of the Internal Revenue Code (26 U.S.C. § 501); and 

(2) Comply with §§ 37-1-403 and 37-1-605 by reporting cases of suspected 
child abuse or neglect or child sexual abuse to the department of children’s 
services and comply with § 71-6-103 by reporting suspected cases of adult 
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abuse, sexual abuse, neglect or exploitation to the department of human 
services. 


History. 
Acts 1984, ch. 930, § 4; T.C.A., § 14-33-104; 
Acts 1996, ch. 1079, § 188. 


71-6-205. Prerequisites to receiving funds for shelters or shelter ser- 
vices. 


To receive funds under this part for family violence shelter services or 
shelters, or both, all applicants shall show that they have provided shelter 
services for at least six (6) months prior to the application for funds under this 
part, and that the funds provided under this part will enable them to establish 
or maintain a shelter for victims of family violence within a defined timetable, 
in addition to any other services provided as described in the standards 
promulgated under § 71-6-203(7). 


History. 
Acts 1984, ch. 930, § 5; T.C.A., § 14-33-105. 


71-6-206. Prerequisites to receiving funds for child abuse prevention 
services. 


To receive funds under this part for child abuse prevention services, all 
applicants shall show that the funds provided under this part will enable them 
to provide some of the following services: 

(1) Counseling for the prevention of child abuse; 

(2) Child abuse prevention self-help groups; 

(3) Child abuse prevention hot lines; 

(4) Community and direct education services on child abuse awareness; 
and 

(5) Prevention and related topics, such as parenting, coping with family 
stress, child development and prenatal care. 


History. 
Acts 1984, ch. 930, § 6; T.C.A., § 14-33-106. 


71-6-207. Legislative intent. 


It is the legislative intent that in providing services to family violence 
victims that shelter services be provided to male children twelve (12) to 
eighteen (18) years of age to the maximum extent feasible. 


History. 
Acts 1984, ch. 930, § 8; T.C.A., § 14-33-107. 


71-6-208. Shelter locations privileged — Service of papers or process. 


(a) No person can be compelled to provide testimony or documentary 
evidence in a criminal, civil or administrative proceeding that would identify 
the address or location of a shelter. 

(b) In any proceeding involving a shelter or a person staying at a shelter, the 
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sheriff, constable or other person serving any legal papers or process shall 
serve any such legal papers or process by contacting the shelter by telephone 
and making arrangements for service of the papers or process on the shelter or 
the person staying at the shelter. 


History. 
Acts 1993, ch. 484, § 3; 2001, ch. 198, § 1. 


PART 3 
SEXUAL ASSAULT PROGRAM SERVICES 


71-6-301. Program established. 


There is established a program for the establishment and funding of sexual 
assault program services to be administered by the department of finance and 
administration. 


History. 
Acts 20038, ch. 304, § 2. 


Cross-References. 
Sexual assault program services, § 40-24- 


108. 


71-6-302. Part definitions. 


As used in this part, unless the context requires otherwise: 


(1) “Department” means the department of finance and administration; 
(2) “Sexual assault” includes victims of any of the sexual offenses set out 


in § 40-24-108(b)(2); 


(3) “Sexual assault crisis intervention” includes, but is not limited to: 

(A) A 24-hour hotline for victims of sexual assault staffed by a trained 
person; 

(B) Counseling for sexual assault victims and their families and 
friends; 

(C) Accompaniment of victims of sexual assault to courts, hospitals, 
district attorneys generals’ offices, law enforcement, or victim/witness 
coordinators offices; 

(D) Information and referrals for victims of sexual assault; 

(E) Advocacy with law enforcement, criminal justice, medical, mental 
health, school, and other related systems on behalf of sexual assault 
victims; and 

(F) Educational programs for allied professionals and the general 
public on sexual assault; 

(4) “Sexual assault program” means a program that provides sexual 


assault program services; and 


(5) “Sexual assault program services” means free sexual assault crisis 


intervention provided by a community-based program to persons who have 
been victims of a sexual assault and to their families and friends. 
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History. 
Acts 2003, ch. 304, § 2. 


71-6-303. Powers and duties of department. 


In administrating these programs, the department: 

(1) Shall establish an advisory committee, which shall review all program 
criteria adopted by the department and advise the commissioner relative to 
the allocation of funds under this part. The committee shall consist of five (5) 
members, one (1) of whom should be a former client of a sexual assault 
program. Three (3) of the committee members shall be appointed by the 
commissioner of the department with consent and approval of the governor. 
Two (2) of the advisory committee members shall be appointed by the 
governor from among persons recommended by the Tennessee coalition 
against domestic and sexual violence. Each committee member shall be 
selected for a four-year term and may be selected to serve successive terms. 
Committee members shall be reimbursed for their actual expenses in 
attending meetings, with travel expenses to be reimbursed in accordance 
with the comprehensive travel regulations promulgated by the department 
of finance and administration and approved by the attorney general and 
reporter; 

(2) May not disburse more than fifty thousand dollars ($50,000) from 
state funds provided under this part to any one (1) sexual assault program 
in one (1) fiscal year in order to assure that funds are distributed statewide, 
unless the department finds that exceeding the fifty thousand dollar 
($50,000) guideline is warranted by the availability of funds, the area served 
by the provider, or the best interests of the citizens served by the program; 

(3) Shall accept any federal funds that may be available for use in 
carrying out this part and may use state funds, in addition to the funds 
allocated under this part, as matching funds for federal funds if matching 
funds are required; 

(4) May expend only those actual amounts, including travel expenses for 
advisory committee members, reasonably necessary for administration of 
the funds provided under this part; 

(5) Shall promulgate rules and regulations in accordance with the Uni- 
form Administrative Procedures Act, compiled in title 4, chapter 5, necessary 
to carry out the purposes of this part related to the programs under its 
jurisdiction. The department shall, upon recommendation of its advisory 
committee, establish standards for operation of the services including 
establishment of a timetable for application and disbursement of funds; and 

(6) Shall require an annual report from each service funded, which shall 
include, in addition to all information required by the department, statistics 
on the number of persons requesting service, the number of persons served, 
the type of service rendered and a description of the social and economic 
characteristics of the person served and the number and type of referrals, 
including medical, legal, and educational services, made to other community 
resources. No information contained in the report shall identify any person 
served or enable any person to determine the identity of such a person. 
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History. 
Acts 2003, ch. 304, § 2. 


71-6-304. Prerequisites to receiving funds. 


To receive funds under this part, organizations shall: 

(1) Be incorporated as a not-for-profit corporation, and be tax-exempt 
under § 501 of the Internal Revenue Code (26 U.S.C. § 501); and 

(2) Comply with §§ 37-1-403 and 37-1-605 by reporting cases of suspected 
child abuse and neglect or child sexual abuse to the department of children’s 
services and comply with § 71-6-103 by reporting suspected cases of adult 
abuse, sexual abuse, neglect, or exploitation to the department of human 
services. 


History. 
Acts 2003, ch. 304, § 2. 


71-6-305. Prerequisites for sexual assault programs. 


To receive funds under this part for sexual assault program services, all 
applicants shall show that they have provided sexual assault program services 
for at least six (6) months prior to the application for funds under this part. 


History. 
Acts 2008, ch. 304, § 2. 


71-6-306. Necessary expenses of advisory committee. 


A portion of the funds generated from the additional fine imposed upon 
persons convicted of sexual offenses pursuant to § 40-24-108 shall be used to 
pay the necessary expenses for any meetings of the advisory committee 
established by this part. 


History. 
Acts 2008, ch. 304, § 2. 


71-6-307. Equal distribution of funds. 


Funds distributed under this part shall be distributed as equally as possible 
to serve all geographic areas of the state. 


History. 
Acts 2003, ch. 304, § 2. 
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ADULT-ORIENTED ESTABLISHMENTS. 
Welfare. 
Temporary assistance. 
Electronic benefits transfer cards, 
prohibited purchases, §71-3-126. 


ADULT PROTECTION ACT. 
General provisions, §§71-6-101 to 71-6-126. 


ADVERTISING. 
Wildlife resources. 
Agency, §70-1-302. 
Fish and wildlife commission. 
Vehicles and vessels of commission, 
corporate sponsorship, §70-1-207. 


AERONAUTICS. 
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Crimes and offenses. 
Hunting from aircraft, §70-4-109. 
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Misdemeanor, §70-4-109. 
Misdemeanors. 
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Wildlife resources. 
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AGE. 
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Licensing and regulation generally, 
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Commission on aging and disability, 
§§71-2-101 to 71-2-117. 
Alzheimer’s disease and related dementia 
advisory council. 
Chair and vice chair, §71-2-117. 
Composition, §71-2-117. 
Definitions, §71-2-117. 
Established, §71-2-117. 
Meetings, §71-2-117. 
Plan. 

Alzheimer’s disease state plan, 
presentation to general assembly, 
§71-2-117. 

Purpose of council, §71-2-117. 
Quorum, §71-2-117. 
Removal of members, §71-2-117. 
Terms of members, §71-2-117. 
Citation of act. 
Short title, §71-2-101. 
Composition, §71-2-104. 
Conflicts of interest, §71-2-108. 
Congregate meal sites, §71-2-110. 
Creation, §71-2-104. 
Criminal history records checks. 
Employees and volunteers, §71-2-111. 
Definitions, §71-2-103. 
Duties, §§'70-2-105, 71-2-105. 
Executive director. 
Duties, §71-2-107. 
Qualifications, §71-2-107. 
Expenses. 
Reimbursement, §71-2-106. 
Funding sources, mapping of resources, 
§71-2-115. 
Long-term care ombudsman. 
State office and personnel, §71-2-109. 
Meetings, §71-2-105. 
Multidisciplinary collaborative coalition. 
Prevention, investigation, and 
prosecution of elder and vulnerable 
adult abuse, neglect and exploitation, 
§71-2-1123. 
Powers, §71-2-105. 
Prescription drugs at discounted costs or 
based on individual’s income. 
Education and information on provided 
through state health insurance 
assistance program (SHIP), 
§71-2-105. 
Purpose of part, §71-2-102. 
Reimbursement of members’ expenses, 
§70-2-106. 
Rulemaking, §71-2-105. 
State palliative care and quality of life 

advisory council, §71-2-116. 

Tennessee vulnerable adult coalition 

(TVAC), §71-2-114. 

Terms, §71-2-104. 
Title of act. 
Short title, §71-2-101. 
Volunteers. 
Criminal history records checks, 
§71-2-111. 


AGED PERSONS —Cont’d 

Commission on aging and disability 

—Cont’d 

Working group. 

Field guide for law enforcement to assist 
in the prevention, investigation, and 
prosecution of adult abuse, §71-2-112. 

Conflicts of interest. 

Commission on aging and disability, 
§71-2-108. 

Criminal law and procedure. 

Medical aid for the aged, §§71-2-306 to 
71-2-308. 

Definitions. 

Commission on aging and disability, 
§71-2-103. 
Medical aid for the aged, §71-2-301. 

Felonies. 

Medical aid for the aged. 

Fraud, §71-2-306. 

Long-term care community choices act. 
Generally, §§71-5-1401 to 71-5-1425. 
Home-based services. 

Operational plan and budget for services 
to elderly and disabled persons, 
§71-5-1419. 

Self-directed decision-making in supports 
and services, §71-5-1422. 

Long-term care ombudsman. 

State office and personnel, §71-2-109. 

Medical aid for the aged, §§71-2-301 to 

71-2-308. 

Amount. 

Determination, §71-2-302. 

Charge for assistance in obtaining aid, 
§71-2-307. 

Definitions, §71-2-301. 

Department of human services. 

Appeal to department by applicant or 
recipient, §71-2-304. 

Definition of department, §71-2-301. 

Duties, §71-2-303. 

Review on motion of department, 
§71-2-305. 

Federal matching funds, §§71-5-601 to 
71-5-603. 

Fraud, §71-2-306. 

Misdemeanors. 

Charge for assistance in obtaining aid, 
§71-2-307. 

Fraud, §71-2-306. 

Improper use of names of recipients, 
§71-2-308. 

Recipients. 

Appeals to department, §71-2-304. 

Defined, §71-2-301. 

Improper use of names of recipients, 
§71-2-308. 

Property or income. 

Notice of changes required, §71-2-306. 

Review on own motion by department. 

Notice to recipients, §71-2-305. 

Misdemeanors. 

Medical aid for the aged, §§71-2-306 to 
71-2-308. 
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AGED PERSONS —Cont’d 
Old-age assistance, §§71-2-201 to 71-2-216. 
Penalties. 
Medical aid for the aged. 
Improper use of names of recipients, 
§71-2-308. 
Prescription drugs at discounted costs or 
based on individual’s income. 
Education and information on provided 
through state health insurance 
assistance program (SHIP), §71-2-105. 
Welfare prescription drug programs, 
§§71-2-501 to 71-2-503. 
Reports. 
Commission on aging and disability. 
Executive director, §71-2-107. 
Funding sources, mapping of resources, 
§71-2-115. 
State palliative care and quality of life 
advisory council, §71-2-116. 
Welfare. 
Commission on aging and disability, 
§$71-2-101 to 71-2-117. 
Medical aid for the aged, §$71-2-301 to 
71-2-308. 
Old-age assistance, §§71-2-201 to 71-2-216. 
Prescription drug programs, §§71-2-501 to 
71-2-503. 
Utilization of senior citizens’ services, 
§71-1-119. 


AGRICULTURE. 
Fishing or hunting on farmland. 
Licenses. 
Exemptions. 
Owners, tenants and their spouses and 
children, §70-2-204. 
Hunting or fishing on farmland. 
Licenses. 
Exemptions. 

Owners, tenants and their spouses and 

children, §70-2-204. 
Water withdrawals from surface water or 
groundwater sources. 
Exception to required registration. 
Use of water for agricultural purposes, 
§69-7-304. 
Wildlife resources. 
Hunting or fishing on farmland. 
Licenses. 
Exemptions. 
Owners, tenants and their spouses 
and children, §70-2-204. 
Water quality violations. 
Agricultural property involved. 

Notice by agency to department of 
environment and conservation and 
department of agriculture, 
§70-1-105. 

AIDING AND ABETTING. 
Boats. 


Accessory to violations, §69-9-101. 
TennCare fraud, §71-5-2601. 
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AID TO DEPENDENT CHILDREN. 
Child care agencies, welfare, §§71-3-501 to 
71-3-518. 
Health insurance. 
CoverKids act, §§$71-3-1101 to 71-3-1114. 
Temporary assistance. 
Drug testing of applicants, §§71-3-1201 to 
71-3-1206. 
Generally, §§71-3-101 to 71-3-126. 
Individual development account 
demonstration projects, §§71-3-1001 to 
71-3-1005. 
Self employment project exemptions, 
§§71-3-901 to 71-3-907. 


ALCOHOLIC BEVERAGES. 
Boats. 
Boating under the influence, §69-9-217. 
Welfare. 
Temporary assistance. 
Electronic benefits transfer cards, 
prohibited purchases, §$71-3-126. 


ALIENS. 
Illegal aliens. 
Temporary assistance for dependent 
children. 
Ineligibility, §71-3-104. 
Medical assistance. 
Eligibility for assistance, §71-5-141. 
Temporary assistance for dependent 
children. 
Ineligibility of illegal aliens, §71-3-104. 
TennCare (medical assistance). 
Verification of information. 
Applicant and enrollee information. 
Cross checking against vital records, 
immigration information and 
wage/income information, 
§71-5-153. 
Welfare. 
Medical aid. 
Eligibility for assistance, §71-5-141. 
Temporary assistance for dependent 
children. 
Ineligibility of illegal aliens, §71-3-104. 


ALL-TERRAIN VEHICLES. 
Environmental protection, §§70-9-101 to 
70-9-107. 
Authority of director, §70-9-104. 
Definitions, §70-9-103. 
Legislative intent, §70-9-102. 
Promulgation of rules and regulations, 
§70-9-105. 
Short title, §70-9-101. 
Use of funds from agency, §70-9-106. 
Violation of provisions, §70-9-107. 


ALZHEIMER’S DISEASE AND RELATED 
DEMENTIA ADVISORY COUNCIL, 
§71-2-117. 


AMBULANCES. 
Ground ambulance service provider 
assessments, §§71-5-1501 to 71-5-1509. 
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AMBULANCES —Cont’d 
Welfare. 
Ground ambulance service provider 
assessments, §§71-5-1501 to 71-5-1509. 


ANIMAL FEEDING OPERATIONS. 
Water pollution control. 
Permits, §69-3-108. 


ANIMALS. 
Bears. 

Hunting, §70-4-116. 

Possession, §70-4-116. 

Wildlife resources generally, §§70-1-101 to 

70-8-314. 

Exotic animals, §§70-4-401 to 70-4-418. 
Water pollution control. 

Animal feeding operations. 

Permits, §69-3-108. 


APPEALS. 
Adult day care centers. 
Placing on probationary status, §71-2-409. 
Drainage and levee districts, §§69-5-501 to 
69-5-509. 
Food stamps. 
Determination of county manager, 
§71-5-309. 
Long-term care community choices act. 
Nursing facilities. 

Involuntary discharge from facility, 
hearing on resident’s appeal, 
§71-5-1423. 

Nursing homes and homes for the aged. 
Long-term care community choices act. 

Appeal of TennCare’s initial 
determination of ineligibility for 
services. 

Motion to intervene by facility, 
§71-5-1424. 

Involuntary discharge from facility, 
hearing on resident’s appeal, 
§71-5-1423. 

Water pollution control. 
Decisions of board, §69-3-111. 
Permit matters, §§69-3-104, 69-3-105. 
Timber harvesting. 
Water quality violations, §69-3-138. 
Waters and watercourses. 
Inter-basin water transfers. 
Permit matters, §§69-7-206, 69-7-207. 
Watershed districts. 
Assessments, §69-6-136. 
Contracts. 
Hearing on petition. 
Decree of court, §69-6-131. 
Welfare. 
Medical aid. 
Eligibility, §71-5-112. 
Wildlife resources. 
Arrested violators. 
Venue for trial, §70-6-104. 


APPROPRIATIONS. 
Poor asylums. 
County funds, §71-5-2104. 
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APPROPRIATIONS —Cont’d 
Tennessee-Tombigbee waterway 
development compact. 
Unlawful to obligate state in excess of 
appropriation for biennium, §69-8-104. 


AQUAJETS, §§69-9-501 to 69-9-508. 


ARCHERY. 
Hunting. 
Computer-assisted remote hunting, 
§§70-4-501 to 70-4-504. 
Possession of firearms together with bow 
and arrow, §70-4-123. 
Regulation of use of bows and arrows, 
§70-4-116. 


ARREST. 
Rare plant protection and conservation. 
Enforcement of provisions, §70-8-311. 
TennCare inspector general. 
Law enforcement officers on staff, 
§71-5-2507. 
Wildlife resources. 
Arraignment of violators. 

County where offense committed, 
§70-6-104. 

Failure to submit fine or appear in court, 
§70-1-310. 
Wild-appearing swine. 

Transport or release into the wild, 
reasonable suspicion of violation, 
§70-4-133. 

Wildlife resources agency. 

Executive director. 

Powers, §70-1-305. 


ASSAULT. 
Aggravated assault. 
Adult abuse (Repealed 1/1/2020), §71-6-119. 


ASSIGNMENTS. 
Welfare. 
Aid to the blind. 
Nontransferable, §71-4-117. 
Aid to the disabled. 
Nontransferable, §71-4-1112. 
Old-age assistance. 
Nontransferable, §71-2-216. 
Temporary assistance. 
Nontransferable, §71-3-121. 


ASYLUMS. 
Orphan asylums, §§71-3-601 to 71-3-612. 
Poor asylums, §§71-5-2101 to 71-5-2113. 


ATTACHMENT. 
Welfare. 
Exemption. 
Aid to the blind, §71-4-117. 
Aid to the disabled, §71-4-1112. 
Old-age assistance, §71-2-216. 
Temporary assistance, §71-3-121. 


ATTORNEY GENERAL. 
TennCare inspector general. 
Assistance in fraud and abuse cases, 
§71-5-2506. 
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ATTORNEY GENERAL —Cont’d 
Welfare. 
Department of human services. 
Legal assistance to department, 
§71-1-109. 


AUDITS. 
Child care agencies, §§71-3-502, 71-3-506. 
Hospitals. 
TennCare (medical assistance). 
Annual coverage assessments, 2018. 
Maintenance of coverage trust fund. 
Audit of expenditures, §71-5-2007. 
Watershed districts. 
Annual financial review of districts, 
§69-6-142. 
Welfare. 
Child care agencies, §§71-3-502, 71-3-506. 
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BANKRUPTCY AND INSOLVENCY. 
Welfare. 
Aid to the blind. 
Exemption from operation of bankruptcy 
and insolvency laws, §71-4-117. 
Aid to the disabled. 
Exemption from operation of bankruptcy 
and insolvency laws, §71-4-1112. 
Old-age assistance. 
Exemption from operation of bankruptcy 
and insolvency laws, §71-2-216. 
Temporary assistance. 
Exemption from operation of bankruptcy 
and insolvency laws, §71-3-121. 


BANKS AND FINANCIAL 
INSTITUTIONS. 
Adult abuse. 
Immunity in actions for recovery of 
damages, §71-6-120. 


BARREN RIVER WATERSHED. 
Stream mapping, §§69-3-201 to 69-3-204. 


BIDDING. 
Drainage and levee districts. 
Contracts, §§69-5-701 to 69-5-705. 


BIG HATCHIE RIVER. 
Drainage and levee districts. 
Exception to provisions, §69-5-143. 


BIRTH CONTROL. 
Medicaid. 
Provision of information concerning 
Norplant and other contraceptives, 
§71-5-133. 


BLACK VULTURES. 
Wildlife resources. 
Nongame and endangered species, 
exception to provisions, §70-8-108. 


BLIND PERSONS. 
Achieving a better life experience 
(ABLE) act, §§71-4-801 to 71-4-812. 
Definitions, §71-4-803. 


BLIND PERSONS —Cont’d 
Achieving a better life experience 


(ABLE) act —Cont’d 
Electronic statements to social security 
administration, §71-4-806. 
Exemptions from execution, §71-4-810. 
Information sharing with other 
departments and agencies, §71-4-809. 
Investment options, §71-4-808. 
Notice to US treasury of account 
establishment, §71-4-806. 
Personal information protection, §71-4-812. 
Program requirements, §71-4-806. 
Purpose of provisions, §71-4-802. 
State treasurer. 
Administration of program, §71-4-807. 
Establishment of program, §71-4-804. 
Scope of authority, §71-4-805. 
Suspension or termination of program, 
§71-4-811. 
Title of act, §71-4-801. 
Trustees for program, §71-4-804. 


Aid to the blind, $§$71-4-101 to 71-4-118. 


Amendment of law, §71-4-113. 
Amount. 
Determination, §71-4-105. 
Assignment of benefits. 
Prohibited, §71-4-117. 
Attachment. 
Exemption, §71-4-117. 
Bankruptcy and insolvency. 
Exemption from operation of bankruptcy 
and insolvency laws, §71-4-117. 
Change in property or income of recipient, 
§71-4-111. 
Charging for assistance to applicants. 
Prohibited, §71-4-114. 
Citation of law. 
Short title, §71-4-101. 
Definitions, §71-4-102. 
Blindness, §71-4-103. 
Department of human services. 
Appeal to department, §71-4-108. 
Duties, §71-4-106. 
Finality of departmental decisions, 
§71-4-109. 
Workshop for the benefit of the blind, 
§71-1-104. 
Eligibility, §71-4-104. 
Executions. 
Exemption, §71-4-117. 
Fraud, §71-4-116. 
Garnishment, §71-4-117. 
List of recipients. 
Unlawful use, §71-4-115. 
Recipients. 
Change in property or income, §71-4-111. 
Defined, §71-4-102. 
Removal from county, §71-4-112. 
Regional directors. 
Defined, §71-4-102. 
Duties, §71-4-107. 
Reinvestigation of awards, $71-4-110. 
Reinvestigation of awards, §71-4-110. 
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BLIND PERSONS —Cont’d 

Aid to the blind —Cont’d 

Temporary assistance. 

Not considered as resource in 
determining temporary assistance, 
§71-3-105. 

Title of law. 

Short title, §71-4-101. 

Transfer of benefits. 

Prohibited, §71-4-117. 

Veterans education benefits. 

Value for eligibility determination, 
§71-4-118. 

Business enterprise program, §§71-4-401 
to 71-4-405. 

Damages. 

Purchase of goods and services from blind 
or persons with severe disabilities. 

Governmental entities purchasing 
requirements. 

Noncompliance with committee rules, 
§71-4-705. 

Definitions. 

Purchase of goods and services from blind 
or persons with severe disabilities, 
§71-4-702. 

Vocational services to the blind. 

Vending facilities, §71-4-502. 

Fishing licenses. / 

Free sport fishing license for blind persons, 
§70-2-104. 

Home industries program, §§71-4-301 to 
71-4-305. 

Purchase of goods and services from 
blind or persons with severe 
disabilities, §§71-4-701 to 71-4-705. 

Advisory committee for purchase from blind 
and other severely disabled, §71-4-703. 

Applicability of part, §71-4-701. 

Purchasing requirements for 
governmental entities, §71-4-703. 

Central nonprofit agency. 

Designation, §71-4-704. 

Facilitation fee, §71-4-704. 

Functions and operations, §71-4-704. 

Committee. 

Defined, §71-4-702. 

Interagency cooperation, §71-4-705. 

Reporting requirements, §71-4-705. 

Definitions, §71-4-702. 

Governmental entities purchasing 
requirements, §71-4-703. 

Committee rules. 

Damages for noncompliance, §71-4-705. 
Noncompliance, §71-4-705. 

Purpose of part, §71-4-701. 

Reports. 

Purchase of goods and services from blind 
or persons with severe disabilities. 

Committee reporting requirements, 
§71-4-705. 

State departments and agencies. 

Employment of blind persons by public 
agencies. 

Policy of state, §71-4-202. 
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BLIND PERSONS —Cont’d 
State departments and agencies —Cont’d 
Purchase of blind-made products, 
§§71-4-204, 71-4-205. 
Vending facilities, §§71-4-501 to 71-4-509. 
Vocational rehabilitation, §$71-4-601 to 

71-4-612. 

Vocational services to the blind. 
Business enterprise program. 

Establishment, §71-4-401. 

Purchase of materials. 

Formal procedures not required, 

§71-4-403. 

Purpose, §71-4-401. 

Revolving fund. 

Disbursements from. 
Certification, §71-4-404. 
Rules governing, §$71-4-405. 

Repayments to. 

Certification, §71-4-404. 
Definitions. 
Vocational rehabilitation, §71-4-602. 
Department of human services. 

Division of services for the blind, 
§71-4-203. 

Division of services for the blind, §71-4-203. 
Employment by public agencies. 

Policy of state, §71-4-202. 

Home industries program. 

Appropriations. 

Use, §71-4-301. 

Bonds, surety. 

Director of services for the blind, 

§71-4-302. 

Purchase of materials. 

Application for, §71-4-303. 

Denial, §71-4-304. 

Sale of products, §71-4-305. 

Distribution of proceeds, §71-4-305. 

Policy of state, §§71-4-201, 71-4-202. 
Purchases by state, political subdivisions 
and public institutions. 

Conformity to standards, §71-4-205. 

Generally, §71-4-204. 

Prices, §71-4-205. 

Vending facilities. 

Administrative review, §71-4-508. 

Cafeterias, §71-4-505. 

Construction and interpretation, 
§71-4-501. 

Cooperative agreements between 
department and public property 
management. 

Effect of part, §71-4-506. 

Definitions, §71-4-502. 

Dispute resolution, §71-4-507. 

Effect of part, §71-4-506. 

Establishment, §71-4-503. 

Evidentiary hearings, §71-4-508. 

Legislative intent, §71-4-501. 

Onsite managers. 

Vending machines in lieu of, §71-4-504. 

Priority, §71-4-503. 

Cafeterias, §71-4-505. 
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BLIND PERSONS —Cont’d 
Vocational services to the blind —Cont’d 
Vending facilities —Cont’d 
Priority —Cont’d 
Defined, §71-4-502. 
Proceeds set aside for blind vendors, 
§71-4-509. 
Public property, §71-4-503. 
Defined, §71-4-502. 
Purpose, §71-4-501. 
Vending machines in lieu of onsite 
manager, §71-4-504. 
Veterans education benefits. 
Value for eligibility determination, 
§71-4-612. 
Vocational rehabilitation. 
Citation of law. 
Short title, §71-4-601. 
Department of human services. 
Cooperation and utilization of other 
agencies, §71-4-608. 
Division, §71-4-604. 
Rules and regulations, §71-4-607. 
Division. 
Creation, §71-4-604. 
Defined, §71-4-602. 
Director. 
Appointment, §71-4-604. 
Planning, §71-4-604. 


Exemption of maintenance from creditors, 


§71-4-609. 
Federal aid, §71-4-605. 
Federal employees. 
Inclusion, §71-4-606. 
Gifts, §71-4-605. 
Grievances. 
Hearing on, §71-4-610. 
Hearing on grievances, §71-4-610. 
Legislative declaration, §71-4-603. 
List of applicants. 
Illegal use, §71-4-611. 
Policy of state, §71-4-603. 
Rules and regulations, §71-4-607. 
Title of law. 
Short title, §71-4-601. 
Transfer of maintenance. 
Prohibited, §71-4-609. 
Types of services, §71-4-605. 
Workshops, §71-4-605. 
Defined, §71-4-602. 
Welfare. 
Aid to the blind, §§71-4-101 to 71-4-118. 
Deaf, deaf-blind and hard of hearing 
persons, §§71-4-2101 to 71-4-2109. 
Vocational services to the blind, §§$71-4-501 
to 71-4-509. 
Wildlife resources. 
Free sport fishing license for blind persons, 
§70-2-104. 
BOARDS AND COMMISSIONS. 
Aged persons. 


Commission on aging and disability, 
§§71-2-101 to 71-2-117. 
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BOARDS AND COMMISSIONS —Cont’d 
Groundwater management. 
Board of ground water management, 
§69-10-107. 
TennCare advisory commission, §71-5-143. 


BOATS. 
Accidents. 
Rendering of assistance, §69-9-210. 
Reporting, §69-9-210. 
Safety. 
Investigations by executive director. 
Giving executive director false 
information prohibited, §69-9-216. 
Age for operating personal watercraft, 
§69-9-505. 
Aiding and abetting. 
Accessory to violations, §69-9-101. 
Alcoholic beverages. 
Boating under the influence, §69-9-217. 
Commercial operations leasing 
nonmotorized vessels for 
noncommercial use, §69-9-227. 
Criminal law and procedure. 
Boating under the influence, §§69-9-217, 
69-9-219. 
Discharging untreated sewage, §§69-9-216, 
69-9-219. 
Diving safety. : 

Use of divers-down flags, §69-9-401. 
Engine mufflers. 

Violations as misdemeanors, §69-9-306. 
Jet boats carrying passengers for hire, 

§69-9-218. 
Life preservers for children. 

Violation of provisions, §69-9-225. 
Location, measurements or illumination of 

divers-down flags, §69-9-402. 
Minors. 

Operation without safety course 
certificate and approved boating 
examination, §69-9-226. 

Personal flotation devices for persons 12 
years of age and under. 

Violation of requirement, §69-9-225. 
Restricted and no-wake zones, §69-9-403. 
Violations of chapter, §§69-9-216, 69-9-219. 

Definitions, §69-9-204. 
Diving safety. 
Divers-down flags. 

Dimensions, §69-9-402. 

Display, §69-9-401. 

Illumination, §69-9-401. 

Location, §69-9-402. 

Proximity of boats to, §69-9-403. 

Use, §69-9-401. 

International code flag Alpha, §69-9-404. 
International rules. 
When applicable, §69-9-405. 
No-wake zones, §69-9-403. 
Proximity of boats to divers-down flags, 
§69-9-403. 
Drugs. 
Boating under the influence, §69-9-217. 
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BOATS —Cont’d 
Emergency vessels. 

Yielding right-of-way to emergency vessel 

with flashing lights, §69-9-228. 
Engine mufflers. 

Alterations to engine. 

Restrictions, §69-9-304. 

Boat races. 

Exception to provisions, §69-9-305. 

Cutouts. 

Use prohibited, §69-9-304. 

Noise level standards, §69-9-302. 

Penalties. 

Violations of provisions, §69-9-306. 

Regattas. 

Exception to provisions, §69-9-305. 

Required, §69-9-301. 

Testing, §§69-9-302, 69-9-303. 

Rules and regulations, §§69-9-302, 
69-9-303. 

Violations of provisions. 

Accessory to violation, §69-9-101. 
Penalty, §69-9-306. 
Family purpose doctrine. 

Imputing liability of owner, operator, etc., 
for negligence of family members, 
§69-9-215. 

Identification numbers. 

Certificates of number. 

Fees, §69-9-207. 
Disposition, §69-9-208. 
Issuance, §69-9-207. 
Who may issue, §69-9-208. 
Renewal, §69-9-207. 
Required, §69-9-206. 
Exceptions, §69-9-206. 

Rules and regulations, §69-9-209. 

Jet boats carrying passengers for hire. 

Operational requirements, §69-9-218. 

Lanyard type engine cutoff switch. 

Personal watercraft, §69-9-503. 

Lease of personal watercraft. 
Age requirements, §69-9-506. 
Life jackets. 
Minors, §69-9-225. 
Personal watercraft, operation. 
Wearing while operating, §69-9-502. 
Liveries. 

Commercial operations leasing 
nonmotorized vessels for 
noncommercial use, §69-9-227. 

Orientation by rental operations of persons 
renting motorboats, §69-9-226. 

Records. 

Required, §69-9-213. 
Marinas. 

Orientation by rental operations of persons 

renting motorboats, §69-9-226. 
Minors. 

Family purpose doctrine. 

Imputing negligence of child, etc., to 
parent-owner, §69-9-215. 
Life jackets, §69-9-225. 


BOATS —Cont’d 
Minors —Cont’d 

Operation by minors. 

Safety course certificate and approved 
boating examination required, 
§69-9-226. 

Supervision of adult required, §69-9-216. 

Misdemeanors. 

Boating under the influence, §§69-9-217, 
69-9-219. 

Discharging untreated sewage, §§69-9-216, 
69-9-219. 

Engine mufflers. 

Violations of provisions, §69-9-306. 

Jet boats carrying passengers for hire, 
§69-9-218. 

Minors. 

Operation without safety course 
certificate and approved boating 
examination, §69-9-226. 

Safety. 

Personal flotation devices for persons 12 
years of age and under. 

Violation of requirement, §69-9-225. 

Violations of provisions, §69-9-219. 

Violations of chapter, §§69-9-216, 69-9-219. 

Motorboats. 
Engine mufflers, §§69-9-301 to 69-9-306. 
Move over law. 

Yielding right-of-way to emergency vessel 

with flashing lights, §69-9-228. 
Mufflers, §§69-9-301 to 69-9-306. 
Negligence. 

Family purpose doctrine. 

Imputing negligence of family member to 
owner, §69-9-215. 

Negligent operation prohibited, §69-9-216. 

Orange flags. 

Personal watercraft operated as to create 

hazard, §69-9-504. . 
Outfitters. 

Commercial operations leasing 
nonmotorized vessels for 
noncommercial use, §69-9-227. 

Commercial paddle craft advisory 
committee, §69-9-227. 

Fees. 

Imposition by rule only, §69-9-227. 

Permits. 

Multiple year permit system. 

Consideration, §69-9-227. 
Paddle craft. 

Commercial operations leasing 
nonmotorized vessels for 
noncommercial use, §69-9-227. 

Commercial paddle craft advisory 
committee, §69-9-227. 

Passenger motorboats. 

Inspection, §69-9-212. 

Licensing of operators, §69-9-212. 

Personal flotation devices. 

Minors, §69-9-225. 

Personal watercraft, operation. 

Wearing while operating, §69-9-502. 
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BOATS —Cont’d 
Personal watercraft, §§69-9-501 to 
69-9-508. 
Reckless operation. 
Personal watercraft, §69-9-504. 
Records. 
Boat liveries, §69-9-213. 
Commercial operations leasing 
nonmotorized vessels for 
noncommercial use. 


Number and type of nonmotorized vessels 


leased each day, §69-9-227. 
Rental of personal watercraft. 
Age requirements, §69-9-506. 
Rental operations. 

Orientation of persons renting motorboats, 

§69-9-226. 
Right-of-way. 

Yielding right-of-way to emergency vessel 

with flashing lights, §69-9-228. 
Rules and regulations. 

Engine mufflers. 

Testing, §§69-9-302, 69-9-303. 

Safety, §69-9-209. 

Judicial notice of rules, regulations and 
proclamations, §69-9-214. 
Safety. 
Accidents. 
Investigations by executive director. 
Giving executive director false 
information prohibited, §69-9-216. 
Rendering of assistance, §69-9-210. 
Reporting, §69-9-210. 

Alcoholic beverages. 

Boating under the influence, §69-9-217. 

Boat liveries. 

Records. 
Required, §69-9-213. 

Citation of act. 

Short title, §69-9-201. 

Commercial operations leasing 
nonmotorized vessels for 
noncommercial use, §69-9-227. 

Definitions, §69-9-204. 

Diving safety, §§69-9-401 to 69-9-405. 

Drugs. 

Boating under the influence, §69-9-217. 

Emergency vessels. 

Wildlife officers, §69-9-220. 


Yielding right-of-way to emergency vessel 


with flashing lights, §69-9-228. 
Executive director. 
Accident investigations. 
Giving false information prohibited, 
§69-9-216. 
Defined, §69-9-204. 
Duties, §69-9-205. 
Rewards for information on violators, 
§69-9-203. 
Special aquatic events. 
Authorization, §69-9-211. 
Fish and wildlife commission. 
Administration and enforcement of 
provisions, §69-9-203. 


BOATS —Cont’d 
Safety —Cont’d 
Fish and wildlife commission —Cont’d 
Rules and regulations, §69-9-209. 
Identification numbers. 
Generally, §§69-9-206 to 69-9-209. 
Jet boats carrying passengers for hire, 

§69-9-218. 

Legislative declaration, §69-9-202. 
Licensing of operators, §69-9-212. 
Minors. 

Operation by minor. 

Safety course certificate and approved 
boating examination required, 
§69-9-226. 

Supervision of adult required, 
§69-9-216. 

Personal flotation devices. 

Required for persons 12 years of age 

and under, §69-9-225. 
Mooring lines. 
Severing. 
Prohibited, §69-9-216. 
Negligent operation of vessel. 
Prohibited, §69-9-216. 
Orange flags. 
Personal watercraft operated as to create 
hazard, §69-9-504. 
Passenger motorboats. 
Inspection, §69-9-212. 
Personal flotation devices. 
Required for persons 12 years of age and 
under, §69-9-225. 
Personal watercraft, §§69-9-501 to 69-9-508. 
Policy of state, §69-9-202. 
Reckless operation of vessels. 
Personal watercraft, §69-9-501. 
Prohibited, §69-9-216. 
Regattas, exhibitions and other special 
events. 
Authorization by executive director, 
§69-9-211. 
Rules and regulations, §69-9-209. 
Judicial notice of rules, regulations and 
proclamations, §69-9-214. 
Setting vessels adrift. 
Prohibited, §69-9-216. 
Sirens. 
Use restricted, §69-9-216. 
Ski jumps. 
Prohibited, §69-9-216. 
Exceptions, §69-9-216. 
Special aquatic events. 
Authorization by executive director, 
§69-9-211. 
Termination of unsafe use, §69-9-224. 
Title of act. 
Short title, §69-9-201. 
Towing restrictions, §69-9-216. 
Exceptions, §69-9-216. 
Unsafe use. 
Termination, §69-9-224. 
Vandalism. 
Prohibited acts, §69-9-216. 
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BOATS —Cont’d 
Safety —Cont’d 
Violations of provisions. 
Liability of owners or operators, 
§69-9-215. 
Owner or operator liability, §69-9-215. 
Penalties, §69-9-219. 
Report of fines and forfeitures, 
§69-9-222. 
Wildlife officers. 
Arrest. 
Authority of officers, §69-9-220. 
Authority, §69-9-220. 
Citations. 
Warning citations. 

Authority of officers, §69-9-220. 
Emergency vessels, §69-9-220. 
Inspections. 

Authority of officers, §69-9-220. 
Sewage pumping and disposal facilities. 
Affected facilities, §69-9-102. 
Discharging untreated sewage prohibited, 
§$69-9-216. 
Criminal penalties, §69-9-219. 
Separate offense for each violation, 
§69-9-102. 
Exemptions, §69-9-102. 
Requirements, §69-9-102. 
Sirens. 
Restrictions on, §69-9-216. 
Vandalism. 
Prohibited acts, §69-9-216. 
Violation of provisions. 
Accessory to violation punishable as 
principal, §69-9-101. 
Wildlife resources. 
Fish and wildlife commission. 
Corporate sponsorship on vessels of 
commission, §70-1-207. 
Hunting deer from boats with aid of 
artificial light, §70-4-110. 
Hunting from boats unlawful. 
Exception, §70-4-109. 
Penalty, §70-4-109. 
Wildlife resources agency. 
Notice of accidents, §69-9-210. 


BOND ISSUES. 
Drainage and levee districts, §§69-5-901 to 
69-5-931. 
Watershed districts, §69-6-137. 
Revenue bonds, §69-6-132. 


BONDS, SURETY. 
Levees. 

Commissioners, §69-4-103. 
Sewers. 

Construction or operation of system, 

§69-3-122. 

Watershed districts. 

Treasurer, §§69-6-113, 69-6-141. 
Wildlife resources. 

Agency. 

Executive director, §70-1-303. 
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BONDS, SURETY —Cont’d 
Wildlife resources —Cont’d 
Licenses. 
Sales. 
Agents for sale of licenses, §70-2-106. 
BOUNDARIES. 


Watershed districts. 
Change of boundaries. 
Amended charter, §69-6-121. 
Election, §69-6-120. 
Procedure, §69-6-120. 
Petition for organization. 
Description of boundaries to be included, 
§69-6-104. 


BOWS AND ARROWS. 
Computer-assisted remote hunting, 
§§70-4-501 to 70-4-504. 
Hunting. 
Regulation of use, §70-4-116. 
Possession of firearms. 
Penalty, §70-4-123. 


BRIDGES. 
Drainage and levee districts. 
Improvements necessitating bridge across 
public highway. 
County to construct, §69-5-713. 
Railroads. 
Navigable streams. 
Drawbridges, §69-1-114. 


BUDGETS. 
Wildlife resources, §70-1-306. 


BUILDINGS. 
Permits. 
Dams. 
Structure or facility downstream from 
existing dam. 
Requirements, §69-11-127. 


C 


CANOES. 

Commercial operations leasing 
nonmotorized vessels for 
noncommercial use, §69-9-227. 


CAREGIVERS. 

Child care agencies, welfare. 
Definition of care giver, §71-3-501. 
Training for caregivers, §71-3-502. 


CHARITIES. 
Wildlife resources. 
Sale of fish and wildlife by charitable 
organizations, §70-4-129. 


CHILD CARE AGENCIES, JUVENILES. 
Welfare, §§71-3-501 to 71-3-518. 


CHILD CARE AGENCIES, WELFARE, 
§§71-3-501 to 71-3-518. 
Abuse or neglect of child or adult. 
Submission of names to determine 
indicated perpetrators, §71-3-515. 


i 
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CHILD CARE AGENCIES, WELFARE 
—Cont’d 

Afterschool care services. 

Licenses, §71-3-502. 

Annual licenses, §71-3-502. 

Audits, §§71-3-502, 71-3-506. 

Board of review, §71-3-510. 

Contact information of parent, guardian 
and emergency personnel. 

Multi-hazard plan to protect children in 

case of emergency, §71-3-517. 
Criminal history record and other 
registry checks, §71-3-507. 
Drills. 
Multi-hazard plan to protect children in 
case of emergency, §71-3-517. 
Drop-in centers. 
Defined, §71-3-501. 
Licensing and fees, §71-3-502. 
Restricted licenses, §71-3-516. 
Drug testing policies to be established, 
§71-3-514. 
Electronic notifications to applicants and 
licensees, §71-1-134. 
Emergencies. 
Multi-hazard plan to protect children in 
case of emergency, §71-3-517. 
Evaluations. 

Report card system, §71-3-502. 
Exemptions from licensure, §71-3-503. 
Extended licenses, §71-3-502. 

Fees. 
Licenses, §71-3-502. 
Fines, §71-3-509. 
Human trafficking victims, services to, 
§71-1-135. 
Injunctions, §71-3-504. 
Insurance, §71-3-502. 
Kindergarten status, §71-3-512. 
Licensing, §71-3-502. 

Annual licenses, §71-3-502. 

Applications, §71-3-502. 

Board of review, §71-3-510. 

Exemptions, §71-3-503. 

Extended license, §71-3-502. 

Fees, §71-3-502. 

Hearings for suspension or revocation, 

§71-3-509. 
Mandatory report card system, §71-3-502. 
Notifications to applicants and licensees, 
§71-1-134. 

Posting, §71-3-502. 

Probation for violations, §71-3-509. 

Public agencies, §71-3-506. 

Restricted licenses, §71-3-502. 

Drop-in centers, §71-3-516. 

Revocation, §71-3-509. 

Standards committee, §71-3-511. 

Temporary licenses, §71-3-502. 

Violations during licensing, §71-3-509. 
Limitation of number of children, 

§71-3-502. 
Military parent or guardian on active 
duty, child of. 

Priority of placement on wait list, 

§71-3-518. 
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CHILD CARE AGENCIES, WELFARE 

—Cont’d 
Motor vehicles used to transport 

children. 

Color and marking requirements, 
§71-3-502. 
Drug tests for employees providing 
transportation services, §71-3-502. 
Safety monitoring system, §71-3-502. 
Multi-hazard plan to protect children in 

case of emergency, §71-3-517. 
Personal safety curriculum for 

providers, §71-3-502. 

Plan for safety of children. 
Department may require pending outcome 
of investigation, §71-3-508. 
Probation, §71-3-509. 
Public agencies, §71-3-506. 
Records, §71-3-513. 
Casual care operations, §71-3-503. 
Regulations, §71-3-502. 
Report card system, §71-3-502. 
Restricted licenses, §71-3-502. 
Sex offender registry checks for 

employees, §71-3-507. 

Snow days. 
Drop-in centers. 

Appropriateness, certification, §71-3-516. 
Standards committee, §71-3-511. 
Submission of names to determine 

indicated perpetrators of child or 

adult abuse or neglect, §71-3-515. 
Telephone numbers for emergency 

management entities to be posted. 

Multi-hazard plan to protect children in 
case of emergency, §71-3-517. 
Temporary licenses, §71-3-502. 
Training for care givers, §71-3-502. 
Violations, §§71-3-505, 71-3-509. 
Vulnerable persons registry checks for 
employees, §71-3-507. 


CHILD CARE CENTERS OR FACILITIES. 

Child care agencies, welfare, §§71-3-501 to 
71-3-518. 

Department of human services. 

Market rate study and rate of 
reimbursement on behalf of low-income 
families, §71-1-130. 

Low-income families. 

Market rate study by department of human 
services and rate of reimbursement, 
§71-1-130. 

Rate of reimbursement by department of 
human services, §71-1-130. 


CHILDREN. 
Child care agencies, welfare, §§71-3-501 to 
71-3-518. 

Orphan asylums. 

General provisions, §§71-3-601 to 71-3-612. 
Project RAP. 

Teenage children, §§71-3-701, 71-3-702. 
Welfare. 

Orphan asylums, §§71-3-601 to 71-3-612. 


INDEX 


CHILDREN’S SERVICES DEPARTMENT. 
Child care agencies, welfare, §§71-3-501 to 
71-3-518. 
Project RAP. 
Teenage pregnancy, §§71-3-701, 71-3-702. 


CHILD SUPPORT. 
Actions by department of health and 
human services, §71-3-124. 
Records. 
Confidentiality, §71-1-131. 
Temporary assistance. 
Assignment of support rights to state, 
§71-3-124. 
Support received by department passed on 
to recipient, §71-3-108. 
Title IV-D program. 
Confidentiality of Title IV-D records, 
§71-1-131. 
Welfare. 
Confidentiality of Title IV-D records, 
§71-1-131. 
Temporary assistance. 
Assignment of support rights to state, 
§71-3-124. 
Support received by department passed 
on to recipient, §71-3-108. 


CIGARETTES. 
Welfare. 
Temporary assistance. 
Electronic benefits transfer cards, 
prohibited purchases, §71-3-126. 


CIRCUS. 
Exotic animals. 
General provisions, §§70-4-401 to 70-4-418. 


CITATIONS. 
Rare plant protection and conservation. 
Enforcement of provisions, §70-8-311. 


CLAIMS. 
Drainage and levee districts. 
Damages. 
Claims for damages in establishing 
district, §§69-5-201 to 69-5-209. 


CLAIMS AGAINST THE STATE. 
Board of claims. 
Drainage and levee districts. 
Compensation of districts for benefits 
accruing to, §69-5-314. 


CLINICAL TRIALS. 
TennCare non-coverage, §71-5-144. 


CLINICS. 
Welfare. 
Medical aid. 
Community clinics. 
Reimbursement for services, §71-5-201. 
Restrictions on services, §71-5-202. 


COAL. 
Water pollution control. 
Coal surface mining operations. 
Permits for related activities, §69-3-108. 
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COMMISSIONERS OF THE POOR, 
§§71-5-2201 to 71-5-2210. 


COMPACTS. 

Tennessee-Tombigbee waterway 
development compact, §§$69-8-101 to 
69-8-104. 


COMPTROLLER. 
Watershed districts. 
Annual financial review of districts, 
§69-6-142. 


COMPUTERS. 
Hunting. 
Computer-assisted remote hunting, 
§§70-4-501 to 70-4-504. 


CONFIDENTIALITY OF INFORMATION. 
Achieving a better life experience 
(ABLE) act. 
Personal information protection, §71-4-812. 
Adult abuse. 
Abuse protection, §71-6-106. 
Willful abuse, neglect or exploitation. 
Reports, information and proceedings 
to be confidential, §71-6-118. 
Medical assistance. 
Proprietary information, §71-5-142. 
Temporary assistance. 
Drug testing of applicants, §71-3-1204. 
TennCare. 
Advisory commission, §71-5-143. 
Inspector general. 
Data mining for detection of fraud and 
abuse. 
Confidential investigative records, 
§71-5-2516. 
Pharmacy information, §71-5-197. 
Welfare. 
Adult protection, §71-6-106. 
Willful abuse, neglect or exploitation. 
Reports, information and proceedings 
to be confidential, §71-6-118. 
Medical aid. 
Proprietary information, §71-5-142. 
Records, §71-1-131. 
Temporary assistance. 
Drug testing of applicants, §71-3-1204. 


CONFISCATION. 
Off-highway vehicles, environmental 
protection provisions, §70-9-107. 


CONFLICT OF LAWS. 
Waters and watercourses. 
Inter-basin water transfer act, §69-7-209. 


CONFLICTS OF INTEREST. 
Aged persons. 
Commission on aging and disability, 
§71-2-108. 
Board of ground water management, 
§69-10-107. 
Groundwater management. 
Board of ground water management, 
§69-10-107. 
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CONFLICTS OF INTEREST —Cont’d CONSTRUCTION AND 

TennCare. INTERPRETATION —Cont’d 
Pharmacy advisory committee. Levees. 


Conflicts of interest, §71-5-2403. 
Water pollution control. 
Energy and natural resources board, 
§69-3-104. 


CONSERVATION. 
Board of ground water management, 
§69-10-107. 
Commissioner of environment and 
conservation. 
Dams generally, §§69-11-101 to 69-11-127. 
Department of agriculture. 
Commissioner. 
Powers and duties, §70-8-304. 
Department of environment and 
conservation. 
Divisions. 
Division of water resources, §§69-7-101 to 
69-7-104. 
Rare plant protection and conservation. 
General provisions, §§70-8-301 to 
70-8-314. 
Water resources division, §§69-7-101 to 
69-7-104. 
Water resources information act. 
Registration of withdrawals from surface 
water or groundwater sources, 
§§69-7-301 to 69-7-309. 
Water withdrawals from surface water or 
groundwater sources. 
Registration, §§69-7-301 to 69-7-309. 
Ginseng harvest season, §§70-8-201 to 
70-8-205. 
Plants. 
Rare plants, §§70-8-301 to 70-8-314. 
Rare plant protection and conservation, 
§§70-8-301 to 70-8-314. 
Species protection. 
Ginseng harvest season, §§70-8-201 to 
70-8-205. 
Rare plant protection and conservation, 
§§70-8-301 to 70-8-314. 
Water, geothermal and monitoring wells, 
§§69-10-101 to 69-10-112. 
Water planning. 
Regional water planning, §69-7-308. 
Water resources information act. 
Registration of withdrawals from surface 
water or groundwater sources, 
§§69-7-301 to 69-7-309. 
Water withdrawals from surface water or 
groundwater sources. 
Registration, §§69-7-301 to 69-7-309. 
Wells. 
Water, geothermal and monitoring wells, 
§§69-10-101 to 69-10-112. 


CONSOLIDATION. 
Watershed districts, §69-6-128. 


CONSTRUCTION AND 
INTERPRETATION. 
Adult day care centers, §71-2-415. 


Certain sections taken as parts of 
provisions, §69-4-106. 
Water pollution control, §69-3-120. 
Ditch construction, §69-3-130. 
Wildlife resources. 
Nongame and endangered species. 
Construction of chapter, §70-8-109. 


CONTEMPT. 
TennCare inspector general. 
Investigative authority. 


Failure to obey court-ordered subpoena, 
§71-5-2509. 


CONTRABAND. 
Wildlife resources. 
Disposition of seized property, §70-6-201. 


CONTRACEPTIVES. 
Medicaid. 
Provision of information concerning 
Norplant and other contraceptives, 
§71-5-133. 


CONTRACTORS. 
Social service contractors. 
Advancements to social service contractors, 
§§71-1-201 to 71-1-205. 


CONTRACTS. 
Drainage and levee districts. 
Bids, §§69-5-702 to 69-5-705. 
Bonds, surety, §§69-5-705, 69-5-706. 
Breach, §69-5-706. 
Letting, §§69-5-701, 69-5-702. 
Warrant for balance due upon completion, 
§§69-5-710, 69-5-711. 


COON DOGS. 
Training in West Tennessee, §70-4-122. 


CORONERS. 
Adult protection act. 
Report of abuse or neglect. 
Duty to report, §71-6-103. 


COSTS. 
Food stamps. 

Administration costs, §71-5-312. 
TennCare. 

Inspector general. 

Data mining for detection of fraud and 
abuse. 
Disposition of penalties, fees and costs, 
§71-5-2520. 


COUNTIES. 
Adult day care centers operated by 
counties. 
Disposition of profits, §71-2-404. 
Charter form of government. 
Water and geothermal wells. 
Adoption of ordinances, exemption from 
provisions, §69-10-112. 
Well drillers and installers, licensing. 
Local government provisions, exemptions, 
§69-10-112. 
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COUNTIES —Cont’d 
County clerks. 
Drainage and levee districts. 
Fees, §69-5-141. 
Dams. 
Duties and liabilities of counties, 
§69-11-124. 
Local regulation restricted, §69-11-125. 
Drainage and levee districts. 
General provisions, §§69-5-101 to 
69-5-1303. 
Multi-county districts, §§69-5-1101 to 
69-5-1109. 
Food stamps. 
Election to participate in program, 
§71-5-311. 
Well drillers and installers, licensing. 
Local government provisions, exemptions, 
§69-10-112. 


COVERKIDS ACT, §§71-3-1101 to 71-3-1114. 


CRAPPIE. 
Restaurants selling cooked crappie and 
walleye. 
Documentation of origin as being from out 
of state, §70-4-132. 


CRIMINAL FORFEITURE. 
Off-highway vehicles, environmental 
protection provisions, §70-9-107. 


CRIMINAL HISTORY RECORDS 
CHECKS. 
Adult day care center employees, 
§71-2-403. 
Aged persons. 
Commission on aging and disability. 
Employees and volunteers, §71-2-111. 
Child care agencies, welfare, §71-3-507. 
Disabled persons. 
Commission on aging and disability. 
Employees and volunteers, §71-2-111. 


CRIMINAL LAW AND PROCEDURE. 
Adult abuse. 
Abuse protection. 
Abuse or neglect offenses, §71-6-117. 
Aggravated assault. 
Willful (Repealed 1/1/2020), §71-6-119. 
Aggravated assault (Repealed 1/1/2020), 
§71-6-119. 
False accusations, §71-6-123. 
Registry of abusers, etc., of elderly or 
vulnerable individuals. 

Placement on registry upon conviction, 

§71-6-117. 
Relatives. 

Procedure for seeking relief by relative 
having personal knowledge that an 
adult has been subject to or 
threatened with willful abuse, neglect 
or exploitation, §71-6-124. 

Aged persons. 
Medical aid for the aged, §§71-2-306 to 
71-2-308. 
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CRIMINAL LAW AND PROCEDURE 
_ —Cont’d 
Aggravated assault. 
Adult abuse (Repealed 1/1/2020), $71-6-119. 
Boats. 
Accidents, failure to render assistance, 
§69-9-210. 
Boating under the influence, §§69-9-217, 
69-9-219. 
Discharging untreated sewage, §§69-9-216, 
69-9-219. 
Engine mufflers. 

Violations as misdemeanors, §69-9-306. 

Jet boats carrying passengers for hire, 
§69-9-218. 

Location, measurements or illumination of 
divers-down flags, §69-9-402. 

Minors. 

Operation without safety course 
certificate and approved boating 
examination, §69-9-226. 

Personal flotation devices for persons 12 
years of age and under. 

Violation of requirement, §69-9-225. 
Restricted and no-wake zones, §69-9-403. 
Safety. 

Violations as misdemeanors, §69-9-219. 
Violations of chapter, §§69-9-216, 69-9-219. 

Child care agencies, §71-3-505. 
Dams. 
Violations of provisions, §69-11-123. 
Drainage and levee districts. 
Injuring ditches, canals or other 
improvements, §69-5-724. 
Food stamps. 
Fraudulent receipt of food assistance, 
§71-5-314. 
Fraud. 
TennCare, §71-5-2601. 
Reporting. 
Reward program, §71-5-2512. 
Ginseng harvest season. 
Violations of chapter, §70-8-205. 
Off-highway vehicles, environmental 
protection provisions, §70-9-107. 
Orphan asylums. 
Interference with children, §71-3-608. 
Rare plant protection and conservation. 
Violation of part, §70-8-309. 
Temporary assistance for dependent 
children. 
Conviction, guilty plea or plea of nolo 
contendere. 

Eligibility for temporary assistance, 

§71-3-104. 
TennCare fraud, §71-5-2601. 
Tennessee-Tombigbee waterway 
development compact. 
Appropriations. 

Obligating state in excess of 
appropriation for biennium, 
§69-8-104. 

Vandalism. 
Boats. 
Prohibited acts, §69-9-216. 
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CRIMINAL LAW AND PROCEDURE 
—Cont’d 
Water pollution control. 
Violations of provisions, §69-3-115. 
Waters and watercourses. 
Impairing or obstructing navigability of 
watercourses, §69-1-117. 
Landing and loading facilities. 
Failure to keep and repair, §69-2-108. 
Rules and regulations. 
Violations, §69-2-103. 
Navigable streams. 
Diverting water, §69-1-108. 
Obstruction, §69-2-107. 
Water wells, geothermal wells and 
monitoring wells. 
Violations of provisions, §69-10-110. 
Welfare. 
Adult protection. 
Abuse or neglect offenses, §71-6-117. 
Registry of abusers, placement on 


registry upon conviction, §71-6-117. 


Confidentiality of records, §71-1-131. 

Temporary assistance. 

Conviction, guilty plea or plea of nolo 
contendere. 

Eligibility for temporary assistance, 
§71-3-104. 

TennCare fraud, §71-5-2601. 

Well drillers and installers, licensing. 

Enforcement of provisions, §69-10-110. 

Wildlife resources. 

Arrested violators. 

Arraignment. 

Jurisdiction. 
Appeal, §70-6-104. 

Assaulting or interfering with agency 
employee, §70-1-103. 

Defenses. 

Mistake of fact not a defense, §70-6-105. 

Exotic animals. 

Violations of provisions, §70-4-415. 

Freshwater mussels. 

Buyers. 

Failure to make payments, $70-2-222. 

Possession of fish or wildlife illegally taken 
or transported from another 
jurisdiction, §70-4-131. 

Self-defense assertion by person charged 
with illegal taking or harming of wild 
animal, §70-4-134. 

Separate offenses. 

Each wildlife creature taken and each 
unlawful device deemed separate 
offense, §70-6-102. 

Illegal taking or possession of wildlife, 
§70-4-102. 

Trapping, snaring or baiting regulations. 

Violation classified as misdemeanor, 
§70-4-120. 

Wild-appearing swine. 

Transport or release into the wild, 
§70-4-133. 
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CRIMINAL LAW AND PROCEDURE 
—Cont’d 
Wildlife resources —Cont’d 
Wildlife resources agency. 


Executive director. 
Powers, §70-1-305. 


D 


DAMAGES. 
Adult abuse. 

Right to recover for abuse or neglect, sexual 
abuse or exploitation, or theft, 
§71-6-120. 

Blind persons. 
Purchase of goods and services from blind 
or persons with severe disabilities. 
Governmental entities purchasing 
requirements. 
Noncompliance with committee rules, 
§71-4-705. 
Dams. 
Violations of provisions, §69-11-121. 
Disabilities, persons with. 
Purchase of goods and services from blind 
or persons with severe disabilities. 
Governmental entities purchasing 
requirements. 
Noncompliance with committee rules, 
§71-4-705. 
Handicapped persons. 
Purchase of goods and services from blind 
or persons with severe disabilities. 
Governmental entities purchasing 
requirements. 
Noncompliance with committee rules, 
§71-4-705. 
Punitive damages. 

Adult abuse reports. 

Whistle-blower’s recovery, §71-6-105. 

Hunter protection act violations, §70-4-303. 

Water pollution control. 

Assessment, §69-3-116. 

Disposition, §69-3-119. 

Pretreatment enforcement. 

Disposition of payments, §69-3-129. 
Welfare. 
Medical aid. 
False claims, §71-5-182. 
Well drillers and installers, licensing. 

Enforcement of provisions, §69-10-110. 

Wildlife resources. 

Hunter protection act. 

Violations, §70-4-303. 


DAMS, §§69-11-101 to 69-11-127. 
Actions. 
Owners. 
Right of action against owners, 
§69-11-124. 
Violations of provisions. 
Actions for civil penalties or injunctions, 
§69-11-122. 
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DAMS —Cont’d 
Building permits. 
Structure or facility downstream from 
existing dam. 

Requirements, §69-11-127. 

Certificates of approval. 
Applications. 
Change in ownership. 
Application for new certificate, 
§69-11-108. 
Examination of application, §69-11-110. 
Failure to apply. 
Notice, §69-11-109. 

Information to be submitted, §69-11-106. 
Change in ownership, §69-11-108. 
Conditions for granting, §69-11-111. 

Additional conditions. 


Commissioner may impose, §69-11-112. 


Duration, §69-11-113. 
Failure to apply. 
Notice, §69-11-109. 
Fees, §69-11-116. 
Information to be submitted, §69-11-106. 
Modification, §69-11-114. 
Multiple owners. 
Multiple certificates not required, 
§69-11-107. 
Plans and specifications to be submitted, 
§69-11-106. 
Required, §69-11-105. 
Citation of act. 
Short title, §69-11-101. 
Commissioner. 
Emergency orders, §69-11-117. 
Hearings, §69-11-118. 
Emergency orders, §69-11-117. 
Injunctions. 
Proceedings for injunctions, §69-11-120. 
Inspections, §69-11-115. 
Applications for certificate of approval, 
§69-11-110. 
Fees, §69-11-116. 
Powers, §69-11-104. 
Rules and regulations, §69-11-104. 
Subpoenas. 
Power in connection of hearings, 
§69-11-118. 
Counties. 
Duties and liabilities of counties, 
§69-11-124. 
Local regulation restricted, §69-11-125. 
Criminal law and procedure. 
Violations of provisions, §69-11-123. 
Damages. 
Violations of provisions, §69-11-121. 
Definitions, §69-11-102. 
Emergencies. 
Commissioner. 
Emergency orders. 
Action by commissioner on 
noncompliance. 
Costs, §69-11-117. 
Duration, §69-11-117. 
Generally, §69-11-117. 


DAMS —Cont’d 
Emergencies —Cont’d 
Commissioner —Cont’d 
Emergency orders —Cont’d 
Compliance. 
Action by commissioner on 
noncompliance, §69-11-117. 
Required, §69-11-117. 
Costs of emergency action. 
Liens, §69-11-117. 
Recovery, §69-11-117. 
Grounds, §69-11-117. 
Hearings, §69-11-117. 
Fines. 
Violations of provisions. 
Civil penalties, §69-11-121. 
Actions for civil penalties, §69-11-122. 
Hazard categories. 
Commissioner may establish, §69-11-112. 
Hearings. 
Commissioner, §69-11-118. 
Emergency orders, §69-11-117. 
Injunctions. 
Violations of provisions, §69-11-120. 
Actions for injunctions, §69-11-122. 
Inspections. 
Commissioner, §69-11-115. 
Application for certificates of approval, 
§69-11-110. 
Fees, §69-11-116. 
Inventory of existing dams, §69-11-127. 
Local governments. 
Duties and liabilities of counties or cities, 
§69-11-124. 
Regulation restricted, §69-11-125. 
Misdemeanors. 
Violations of provisions, §69-11-123. 
Municipal corporations. 
Duties and liabilities of cities, §69-11-124. 
Local regulation restricted, §69-11-125. 
Owners. 
Change of ownership. 
Certificates of approval. 
Application for new certificate, 
§69-11-108. 
Defined, §69-11-102. 
Duties and liabilities, §69-11-124. 
Multiple owners. 
Certificates of approval. 
Multiple certificates not required, 
§69-11-107. 
Right of action against owners, §69-11-124. 
Rules and regulations. 
Commissioner, §69-11-104. 
State. 
Duties and liabilities of state, §69-11-124. 
Subpoenas. 
Commissioner. 
Power in connection with hearing, 
§69-11-118. 
Title of act. 
Short title, §69-11-101. 
Violations of provisions. 
Damages, §69-11-121. 
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DAMS —Cont’d 
Violations of provisions —Cont’d 
Injunctions, §69-11-120. 
Actions for injunctions, §69-11-122. 
Penalties. 
Civil penalties, §69-11-121. 
Actions for civil penalties, §69-11-122. 
Criminal penalties, §69-11-123. 


DATE RAPE. 
Posting in physician’s offices of teen 
dating violence hotline, §71-6-121. 


DAY CARE CENTERS. 
Adult day care centers. 
Licensing and regulation generally, 
§§71-2-401 to 71-2-416. 
Child care agencies, welfare, §§71-3-501 to 
71-3-518. 
Department of human services. 
Market rate study and rate of 
reimbursement, §71-1-130. 


DEAD ANIMALS. 
Hunting. 
Attachment of tags to certain dead animals, 
§70-4-116. 
Storage restriction, §70-4-204. 


DEAF PERSONS. 
TennCare (medical assistance). 

Interpreters. 

Sign language or spoken language 
interpreter services, §71-5-107. 

Welfare. 

Deaf, deaf-blind and hard of hearing 

persons, §§71-4-2101 to 71-4-2109. 


DEER. 
Deer management assistance plans. 
Agency agreements with landowners to 
establish, §70-1-302. 


DEFENSES. 
Wildlife resources. 
Mistake of fact not a defense, §70-6-105. 
Self-defense assertion by person charged 
with illegal taking or harming of wild 
animal, §70-4-134. 


DEFINED TERMS. 
Abuse. 
Adult protection, §71-6-102. 
TennCare inspector general, §71-5-2503. 
Abuse, neglect, and exploitation. 
Procedure for seeking relief by relative 
having personal knowledge that an 
adult has been subject to or threatened 
with willful abuse, neglect or 
exploitation, §71-6-124. 
Access. 
TennCare fraud and abuse, §71-5-2514. 
Accompanied. 
Hunting license for persons with 
intellectual disabilities, §70-2-104. 
Accounts. 
Achieving a better life experience (ABLE) 
act, §71-4-803. 
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DEFINED TERMS —Cont’d 
Accounts —Cont’d 

Nursing home assessment trust fund, 

§71-5-1001. 
Administrator. 
Water pollution control, §69-3-103. 
Adult behavioral health services for the 
seriously and persistently mentally 
ill. 
Medical assistance, §71-5-103. 
Adult day care, §71-2-401. 
Adult day care center, §71-2-401. 
Adult emergency dental services. 
Medical assistance, §71-5-103. 
Adults. 

Adult protection, §71-6-102. 

Procedure for seeking relief by relative 
having personal knowledge that an 
adult has been subject to or threatened 
with willful abuse, neglect or 
exploitation, §71-6-124. 

Advanced age. 
Adult protection, §71-6-102. 
Agencies. 

Boating safety, §69-9-204. 

Exotic animals, §70-4-402. 

Off-highway vehicle act, §70-9-103. 

Agency serving individuals with severe 
disabilities. 

Purchase of goods and services from blind 
or persons with severe disabilities, 
§71-4-702. 

Alterations. 
Dams, §69-11-102. 
Alzheimer’s disease. 

Aging and disability commission, 
Alzheimer’s disease and related 
dementia advisory council, §71-2-117. 

Ambulance provider. 
Ground ambulance service provider 
assessments, §71-5-1502. 

Anchored. 

Boating safety, §69-9-204. 
Angling. 

Wildlife resources, §70-1-101. 
Animal feeding operation. 

Water pollution control, §69-3-103. 
Annual coverage assessment. 

Hospitals, TennCare, §71-5-2002. 
Annual coverage assessment base. 

Hospitals, TennCare, §71-5-2002. 
Any person. 

Hunter protection act, §70-4-302. 
Applicants. 

Food stamps, §71-5-303. 

Medical assistance, §71-5-103. 

Medical care for the aged, §71-2-301. 

TennCare inspector general, $71-5-2503. 

Area agency on aging. 

Commission on aging and disability, 
§71-2-103. 

Long-term care community choices act. 

Client information, referral and 
assistance program, §71-5-1418. 
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DEFINED TERMS —Cont’d 
Area manager. 

Food stamps, §71-5-303. 

Areawide waste treatment management 
plan. 

Water pollution control, §69-3-103. 

Assessment. 
Ground ambulance service provider 
assessments, §71-5-1502. 
Assessment services. 
Long-term care community choices act. 
Client information, referral and 
assistance program, §71-5-1418. 
Assistance. 

Aid to disabled persons, §71-4-1102. 

Aid to the blind, §71-4-102. 

Food stamps, §71-5-303. 

Old age assistance, §71-2-202. 

Temporary assistance for dependent 
children, §71-3-103. 

Attempts to obtain. 
TennCare fraud, §71-5-2601. 
Bag limit. 
Wildlife resources, §70-1-101. 
Bait. 
Dove-baiting, §70-4-127. 
Basin. 
Inter-basin water transfer act, §69-7-203. 
Benefits. 
TennCare inspector general, §71-5-2503. 
Big game. 
Wildlife resources, §70-1-101. 
Blind. 

Aid to the blind, §71-4-103. 

Purchase of goods and services from blind 
or other persons with severe 
disabilities, §71-4-702. 

Blind individual. 

Vending facilities, §71-4-502. 

Vocational rehabilitation of the blind, 
§71-4-602. 

Blind individual with an employment 
barrier. 

Vocational rehabilitation of the blind, 
§71-4-602. 

Boat. 

Boating safety, §69-9-204. 

Water pollution control, §69-3-103. 
Budget allowance. 

Long-term care community choices act, 

§71-5-1403. 
Bullfrog. 
Wildlife resources, §70-1-101. 
Bureau. 

Ground ambulance service provider 
assessments, §71-5-1502. 

TennCare (medical assistance). 

Hospitals, TennCare, annual coverage 
assessment, §71-5-2002. 

Medication therapy management pilot 
program, §71-5-155. 


Neonatal abstinence syndrome and opioid 


use by women of childbearing age, 
policy development as to births 
involving, §71-5-156. 


DEFINED TERMS —Cont’d 
Cage. 

Exotic animals, §70-4-402. 
Capacity to consent. 

Adult abuse, §71-6-120. 

Adult protection, §71-6-102. 
Carcass. 

Wildlife resources, §70-1-101. 
Care givers. 

Child care agencies, welfare, §71-3-501. 
Caretaker. 

Adult protection, §71-6-102. 
Caretaker relative. 

Drug testing of applicants for temporary 
assistance, §71-3-1201. 

Temporary assistance for dependent 
children, §71-3-103. 

Central nonprofit agency. 

Purchase of goods and services from blind 
or persons with severe disabilities, 
§71-4-702. 

Certified commodities or services. 

Purchase of goods and services from blind 
or persons with severe disabilities, 
§71-4-702. 

Chain of custody. 

Drug testing of applicants for temporary 
assistance, §71-3-1201. 

Child abuse prevention services. 

Public welfare, §71-6-202. 

Child care. | 
Welfare, §§71-1-133, 71-3-501. 
Child care agency. 

Welfare, §§71-3-501, 71-3-502. 
Child care center. 

Welfare, §71-3-501. 
Child or children. 

Child care agencies, welfare, §71-3-501. 

Temporary assistance for dependent 
children, §71-3-103. 

Chumming. 
Wildlife resources, §70-1-101. 
Circus. 
Exotic animals, §70-4-402. 
Claims. 
Medicaid false claims act, §71-5-182. 
TennCare inspector general, §71-5-2503. 
CMS. 

Hospitals, TennCare, annual coverage 
assessment, §71-5-2002. 

TennCare inspector general, §71-5-2503. 

Code. 

Achieving a better life experience (ABLE) 
act, §71-4-803. 

Collaborative pharmacy practice 
agreement. 

TennCare (medical assistance), medication 
therapy management pilot program, 
§71-5-155. 

Commencement date. 

Nursing home assessment trust fund, 

§71-5-1001. 
Commercial fisherman. 
Wildlife resources, §70-2-205. 
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DEFINED TERMS —Cont’d 
Commercial helper. 

Wildlife resources, §70-2-205. 
Commercial musseler. 

Wildlife resources, §70-2-205. 
Commercial propagator. 

Exotic animals, §70-4-402. 
Commercial vessel. 

Boating under the influence, §69-9-217. 
Committees. 

Purchase of goods and services from blind 
or persons with severe disabilities, 
§71-4-702. 

Complex rehabilitation technology. 

TennCare (medical assistance), §71-5-159. 

Computer-assisted remote hunting, 
§70-4-501. 
Confirmation test. 

Drug testing of applicants for temporary 

assistance, §71-3-1201. 
Confirmed drug test. 

Drug testing of applicants for temporary 

assistance, §71-3-1201. 
Confirmed test. 

Drug testing of applicants for temporary 

assistance, §71-3-1201. 
Conserve and conservation. 

Rare plant protection and conservation, 

§70-8-303. 
Construction. 
Water pollution control, §69-3-103. 


Continuing care retirement community. 


Nursing home assessment trust fund, 
§71-5-1001. 
Contracting state. 
Achieving a better life experience (ABLE) 
act, §71-4-803. 
Controlling persons. 
Hospitals, TennCare, annual coverage 
assessment, §71-5-2002. 
Cost-effective. 
Long-term care community choices act, 
§71-5-1403. 
Councils. 
State palliative care and quality of life 
advisory council, §71-2-116. 
County office. 
Food stamps, §71-5-303. 
Medical assistance, §71-5-103. 
Covered hospital. 
Hospitals, TennCare, annual coverage 
assessment, §71-5-2002. 
Creel limit. 
Wildlife resources, §70-1-101. 
Cultivated ginseng. 
Ginseng harvest season, $70-8-202. 
Dam. 
Safety Dams Act of 1973, §69-11-102. 
Data. 
TennCare fraud and abuse, §71-5-2514. 
Data mining. 
TennCare fraud and abuse, §71-5-2514. 
Days. 
Dams, §69-11-102. 
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DEFINED TERMS —Cont’d 
Deaf-blind persons. 
Deaf, deaf-blind and hard of hearing 
persons, §71-4-2101. 
Deaf persons. 
Deaf, deaf-blind and hard of hearing 
persons, §71-4-2101. 
Dealers. 
Boating safety, §69-9-204. 
Dependent child. 
Child care agencies, welfare. 
Children of military parents or guardians 
on active duty, priority of placement 
on wait list, §71-3-518. 
Temporary assistance for dependent 
children, §71-3-103. 
Designated beneficiary. 
Achieving a better life experience (ABLE) 
act, §71-4-803. 
Direct supervision. 
Boating safety, §69-9-216. 
Disability certification. 
Achieving a better life experience (ABLE) 
act, §71-4-803. 
Disabled adult. 
Adult abuse, §71-6-120. 
Discharge of a pollutant. 
Water pollution control, §69-3-103. 
Diver. 
Boating safety, §69-9-204. 
Divers-down flag. 
Boating safety, §69-9-204. 
Diversion weir. 
Dams, §69-11-102. 
Drifting. 
Boating safety, §69-9-204. 
Drill. 
Water wells, §69-10-101. 
Drone. 
Hunter Protection Act, §'70-4-301. 
Drop in center. 
Welfare, §71-3-501. 
Drugs. 
Drug testing of applicants for temporary 
assistance, §71-3-1201. 
Drugs producing stimulating effects on 
the central nervous system. 
Boating under the influence, §69-9-217. 
Drug test. 
Drug testing of applicants for temporary 
assistance, §71-3-1201. 
Drug testing agency. 
Drug testing of applicants for temporary 
assistance, §71-3-1201. 
Drug treatment program. 
Drug testing of applicants for temporary 
assistance, §71-3-1201. 
Ecosystem. 
Nongame and endangered species, 
§70-8-103. 
Rare plant protection and conservation, 
§70-8-303. 
Effluent limitation. 
Water pollution control, §69-3-103. 


DEFINED TERMS —Cont’d 
Elderly person. 

Adult abuse, §71-6-120. 
Eligible individual. 

Achieving a better life experience (ABLE) 
act, §71-4-803. 

Eligible individual with employment 
barriers. 

Vocational rehabilitation of the blind, 
§71-4-602. 

Employed. 

Aid to disabled, personal care service 

subsidies, §71-4-1201. 
Endangered species. 

Rare plant protection and conservation, 
§70-8-303. 

Wildlife resources, §70-8-103. 

Endangered Species Act. 

Rare plant protection and conservation, 
§70-8-303. 

Engages in whitewater activity. 

Liability of whitewater rafting 
professionals, §70-7-201. 

Enlargement. 

Dams, §69-11-102. 
Enrollee. 

CoverKids act, §71-3-1102. 

TennCare inspector general, §71-5-2503. 
Enter. 

Person charged with illegal taking or 
harming of wild animal, self-defense 
assertion, §70-4-134. 

Entity of state or local government. 

Reelfoot Lake, §70-5-112. 

Establishment of a workshop or 
rehabilitation facility. 

Vocational rehabilitation for the blind, 
§71-4-602. 

Excluded hospital. 

Hospitals, TennCare, annual coverage 

assessment, §71-5-2002. 
Executive director. 

Aging and disability commission, 
Alzheimer’s disease and related 
dementia advisory council, §71-2-117. 

Exploitation. 

Adult protection, §71-6-102. 
Export. 

Ginseng harvest season, §70-8-202. 
Falconry. 

Wildlife resources, §'70-1-101. 
Families. 

Hunting and fishing on farm land, 
§70-2-204. 

Temporary assistance for dependent 
children, §71-3-103. 

Family child care home. 
Child care agencies, welfare, §71-3-501. 
Family member. 

Aid to disabled, personal care service 
subsidies, §71-4-1201. 

Domestic abuse, §71-6-202. 

Family violence. 
Public welfare, §71-6-202. 
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DEFINED TERMS —Cont’d 
Farm pond. 
Dams, §69-11-102. 
Fiscal intermediary. 
Long-term care community choices act, 
§71-5-1403. 
Fiscal year. 
Nursing home assessment trust fund, 
§71-5-1001. 
Fish. 
Wildlife resources, §70-1-101. 
Fishing. 
Wildlife resources, §70-1-101. 
Five panel test. 
Drug testing of applicants for temporary 
assistance, §71-3-1201. 
Food coupons. 
Public welfare, §71-5-303. 
Food stamp programs, §71-5-303. 
Food stamps. 
Public welfare, §71-5-303. 
Forestry best management practices. 
Water pollution control, §69-3-103. 
Fraud. 
TennCare inspector general, §71-5-2503. 
Freeing. 
Reelfoot Lake, §70-5-113. 
Fueling. 
Boating safety, §69-9-204. 
Fund. 
Nursing home assessment trust fund, 
§71-5-1001. 
Fur bearer. 
Wildlife resources, §70-1-101. 
Fur dealer. 
Wildlife resources, §70-2-208. 
Game birds. 
Wildlife resources, §70-1-101. 
Geothermal well. 
Water wells, §69-10-101. 
Ginseng. 
Ginseng Harvest Season Act of 1985, 
§70-8-202. 
Group child care home. 
Child care agencies, welfare, §71-3-501. 
Harvest tag. 
Wildlife resources, §70-1-101. 
Home- and community-based long-term 
care. 
Commission on aging and disability, 
§70-2-103. 
Home-based and community-based 
services. 
Medical aid, §71-5-103. 
Hospital. 
Long-term care community choices act. 
Client information, referral and 
assistance program, §71-5-1418. 
Hours. 
Wildlife resources, §70-1-101. 
Hunting. 
Wildlife resources, §70-1-101. 
Imminent danger of death. 
Adult protection, §71-6-102. 
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DEFINED TERMS —Cont’d 
Inactive well. 

Water wells, §69-10-101. 

Individuals with severe disabilities. 

Purchase of goods and services from blind 
or persons with severe disabilities, 
§71-4-702. 

Industrial user. 

Water pollution control, §69-3-103. 
Industrial wastes. 

Water pollution control, §69-3-103. 
Inherent risks of whitewater activities. 

Liability of whitewater rafting 
professionals, §70-7-201. 

Initial drug test. 
Drug testing of applicants for temporary 
assistance, §71-3-1201. 
Inspector general. 
TennCare inspector general, §71-5-2503. 
Installer. 
Water wells, §69-10-101. 
Integrated settings. 

Purchase of goods and services from blind 
or persons with severe disabilities, 
§71-4-702. 

Investigations. 

Adult protection, §71-6-102. 
Knowing. 

Medicaid false claims act, §71-5-182. 
Knowingly. 

Medicaid false claims act, §71-5-181. 
Lake. 

Reelfoot Lake, §70-5-113. 
Land or premises. 

Recreational trespass, §70-7-101. 
Landowners. 

Ginseng harvest season, §70-8-202. 

Recreational trespass, §70-7-101. 

Watershed districts, §69-6-102. 

Lands. 
Watershed districts, §69-6-102. 
Legal guardian. 

Drug testing of applicants for temporary 

assistance, §71-3-1201. 
Legal representative. 

Achieving a better life experience (ABLE) 

act, §71-4-803. 


Limited respite care services programs. 


Adult day care centers, §71-2-402. 
Liquid waste management system. 
Water pollution control, §69-3-103. 

Local administrative officer. 
Water pollution control, §69-3-103. 
Local hearing authority. 
Water pollution control, §69-3-103. 
Log. 
Water wells, §69-10-101. 
Low-income entrepreneur. 
TANF self-employment project exemption, 
§71-3-902. 
Maintenance. 
Vocational rehabilitation of the blind, 
§71-4-602. 


INDEX 


DEFINED TERMS —Cont’d 
Managed care organizations. 
TennCare (medical assistance). 

Neonatal abstinence syndrome and opioid 
use by women of childbearing age, 
policy development as to births 
involving, §71-5-156. 

Management. 
Nongame and endangered species, 
§70-8-103. 
Maneuvering. 
Boating safety, §69-9-204. 
Manufacturer-sponsored prescription 
drug assistance program. 
Prescription drug programs, welfare, 
§71-5-501. 
Master logger. 
Water pollution control, §69-3-138. 
Material. 
Medicaid false claims act, §71-5-182. 
MCO. 
TennCare (medical assistance). 

Neonatal abstinence syndrome and opioid 
use by women of childbearing age, 
policy development as to births 
involving, §71-5-156. 

Medicaid. 
Nursing home assessment trust fund, 
§71-5-1001. 
Medicaid program. 
False claims act, §71-5-181. 
Medicaid transport. 
Ground ambulance service provider 
assessments, §71-5-1502. 
Medical assistance. 
Medical care for the aged, §71-2-301. 
Public welfare, §71-5-103. 
TennCare inspector general, §71-5-2503. 


_ Medically needy. 


Medical assistance, §71-5-103. 
Medicare cost report. 

Hospitals, TennCare, annual coverage 

assessment, §71-5-2002. 
Medicare resident day. 

Nursing home assessment trust fund, 
§71-5-1001. 

Medication therapy management pilot 
program. 

TennCare (medical assistance), §71-5-155. 

Medication therapy management 
services. 

TennCare (medical assistance), medication 
therapy management pilot program, 
§71-5-155. 

MFCU. 
TennCare inspector general, §71-5-2503. 
Minerals. 

Rock harvesting, water pollution control, 
§69-3-144. 

Mobile dental services. 

Medical assistance, §71-5-103. 

Mobile facility. 
Exotic animals, §70-4-402. 
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Monitoring well. 

Water wells, §69-10-101. 
Mooring. 

Boating safety, §69-9-204. 
Motorboat. 

Boating safety, §69-9-204. 
Motor vehicles. 

Wildlife resources, §70-1-101. 
Municipal separate storm sewer system. 

Water pollution control, §69-3-103. 
Native wildlife. 

Exotic animals, §70-4-402. 

Natural ordinary high water mark. 

Reelfoot Lake, §70-5-112. 

Natural ordinary low water mark. 

Reelfoot Lake, §70-5-113. 

Navigable. 
Reelfoot Lake, §70-5-113. 
Net operating revenue. 

Ground ambulance service provider 

assessments, §71-5-1502. 
Net patient revenue. 

Hospitals, TennCare, annual coverage 
assessment, §71-5-2002. 

Net patient service revenue. 

Nursing home assessment trust fund, 
§71-5-1001. 

New source. 

Water pollution control, §69-3-103. 
Nongame birds. 

Wildlife resources, §70-1-101. 
Nongame mammal. 

Wildlife resources, §70-1-101. 
Nongame species. 

Wildlife resources, §70-8-103. 
Non-motorized vessels. 

Commercial operations leasing 
nonmotorized vessels for 
noncommercial use, §69-9-227. 

Nonprofit. 
Vocational rehabilitation of the blind, 
§71-4-602. 
Nonresidents. 
Wildlife resources, §70-1-101. 
Numbered vessel. 
Boating safety, §69-9-204. 
Nursery farmers. 

Rare plant protection and conservation, 

§70-8-303. 
Nursery stock. 

Rare plant protection and conservation, 

§70-8-303. 
Nursing facility. 
Nursing home assessment trust fund, 
§71-5-1001. 
Nursing home. 
Long-term care community choices act. 
Client information, referral and 
assistance program, §71-5-1418. 
Obligate lotic aquatic organisms. 
Water pollution control, §69-3-103. 
Obligations. 
Medicaid false claims act, §71-5-182. 


DEFINED TERMS —Cont’d 
Off-highway vehicles, §70-9-103. 
Office of emergency medical services. 

Ground ambulance service provider 
assessments, §71-5-1502. 

Older Americans Act. 
Commission on aging and disability, 
§71-2-103. 
Operate. 
Boating safety, §69-9-204. 
Operators. 

Boating safety, §69-9-204. 

Rock harvesting, water pollution control, 
§69-3-144. 

Water pollution control, §69-3-103. 

Ophthalmologist. 

Aid to the blind, §71-4-102. 

Optimum carrying capacity. 

Nongame and endangered species, 
§70-8-103. 

Optometrists. 
Aid to the blind, §71-4-102. 
Other entity. 

Purchase of goods and services from blind 
or persons with severe disabilities, 
§71-4-702. 

Other wastes. 

Water pollution control, §69-3-103. 
Overloading. 

Boating safety, §69-9-204. 
Owners. 

Boating safety, §69-9-204. 

Dams, §69-11-102. 

Off-highway vehicles, §70-9-103. 

Water pollution control, §69-3-103. 

Palliative care. 

State palliative care and quality of life 

advisory council, §71-2-116. 
Participants. 
Liability of whitewater rafting 
professionals, §70-7-201. 
Perimeter fence. 
Exotic animals, §70-4-402. 
Permanent exhibitors. 
Exotic animals, §70-4-402. 


‘Permanently and totally disabled. 


Aid to disabled persons, §71-4-1101. 
Person. 

Achieving a better life experience (ABLE) 
act, §71-4-803. 

Boating safety, §69-9-204. 

Commercial fishing, §70-2-205. 

Dams, §69-11-102. 

Fur dealers, §70-2-208. 

Nongame and endangered species, 
§70-8-103. 

Rare plant protection and conservation, 
§70-8-303. 

Reelfoot Lake, §70-5-112. 

Water pollution control, §69-3-103. 

Water resource information act, §69-7-303. 

Watershed districts, §69-6-102. 

Water wells, §69-10-101. 
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Person —Cont’d 
Wholesale fish dealers and boat dock 
operators, §70-2-206. 
Wildlife resources, §70-1-101. 
Personal care assistance services. 
Aid to disabled, personal care service 
subsidies, §71-4-1201. 
Personally attended rod or line. 
Wildlife resources, §70-1-101. 
Personal possession permit. 
Exotic animals, §70-4-402. 
Personal watercraft, §69-9-501. 
Persons with intellectual disabilities. 
Hunting licenses, §70-2-104. 
Physical restoration. 
Vocational rehabilitation of the blind, 
§71-4-602. 
Places of business. 
Wholesale fish dealers and boat dock 
operators, §70-2-206. 
Planning and service area. 
Commission on aging and disability, 
§71-2-103. 
Plant. 
Rare plant protection and conservation, 
§70-8-303. 
Plantlets. 
Ginseng harvest season, §70-8-202. 
Pollutant. 
Water pollution control, §69-3-103. 
Pollution. 
Water pollution control, §69-3-103. 
Possession. 
Wildlife resources, §70-1-101. 
Possession limit. 
Wildlife resources, §70-1-101. 
Premiere tourist resort city. 
Wildlife resources, §70-2-219. 
Premises. 
Recreational trespass, §70-7-101. 
Pretreatment agency. 
Water pollution control, §69-3-103. 
Pretreatment program. 
Water pollution control, §69-3-103. 
Priority. 
Blind persons. 
Vending facilities, §71-4-502. 
Programs. 
Achieving a better life experience (ABLE) 
act, §71-4-803. 
CoverKids act, §71-3-1102. 
Projects. 
Reelfoot Lake, §70-5-112. 
Prong. . 
Ginseng harvest season, §70-8-202. 
Prosthetic appliances. 
Vocational rehabilitation of the blind, 
§71-4-602. 
Protective payee. 
Drug testing of applicants for temporary 
assistance, §71-3-1201. 
Protective services. 
Adult protection, §71-6-102. 


INDEX 


DEFINED TERMS —Cont’d 
Providers. 
TennCare inspector general, §71-5-2503. 
Publication. 
Watershed districts, §69-6-102. 
Public hunting area. 
Wildlife resources, §70-1-101. 
Public property. 
Blind persons. 
Vending facilities, §71-4-502. 
Public road. 
Wildlife resources, §70-1-101. 
Public works projects. 

Rare plant protection and conservation, 
§70-8-303. 

Qualified ABLE program. 

Achieving a better life experience (ABLE) 
act, §71-4-803. 

Qualified agency serving individuals 
with severe disabilities. 

Purchase of goods and services from blind 
or persons with severe disabilities, 
§71-4-702. 

Qualified disability expenses. 

Achieving a better life experience (ABLE) 

act, §71-4-803. 
Qualified entity. 
Long-term care community choices act, 
§71-5-1403. 
Qualified local program. 
Water pollution control, §69-3-103. 
Qualified nonprofit work center for the 
blind. 

Purchase of goods and services from blind 
or persons with severe disabilities, 
§71-4-702. 

Qualifying period of armed conflict. 

Child care agencies, welfare. 

Children of military parents or guardians 
on active duty, priority of placement 
on wait list, §71-3-518. 
Raptor. 
Wildlife resources, §70-1-101. 
Rebalance. 

Long-term care community choices act, 

§71-5-1403. 
Recipient. 

Aid to disabled persons, §71-4-1101. 

Aid to the blind, §71-4-102. 

Food stamps, §71-5-303. 

Medical assistance, §71-5-103. 

Medical care for the aged, §71-2-301. 

Old age assistance, §71-2-202. 

TennCare inspector general, §71-5-2503. 

Refuge. 
Wildlife resources, §70-1-101. 
Region. 
Public welfare administration, §71-1-101. 
Welfare, administration, §71-1-102. 
Regional administrator. 
Water pollution control, §69-3-103. 
Regional director. 

Public welfare administration, §§71-1-102, 

71-2-202. 
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Registration. 

Boating safety, §69-9-204. 
Rehabilitation facilities. 

Vocational rehabilitation of the blind, 

§71-4-602. 

Related. 

Adult day care, §71-2-401. 

Child care agencies, welfare, §71-3-501. 
Relatives. 

Adult protection, §71-6-102. 
Religious institution. 

Adult day care centers, §71-2-402. 
Religious organization. 

Adult day care centers, §71-2-402. 
Remunerative occupation. 

Vocational rehabilitation of the blind, 

§71-4-602. 
Reservoir. 
Dams, §69-11-102. 
Resident day. 

Nursing home assessment trust fund, 

§71-5-1001. 
Residents. 

Food stamps, §71-5-303. 

Medical assistance, §71-5-103. 

Wildlife resources, §70-1-101. 

Responsible party or parties. 

Medical assistance, §71-5-103. 

Restricted visibility. 
Boating safety, §69-9-204. 
Return flows. 

Water pollution control, storage of water in 
reservoir owned by Army Corps of 
Engineers, §69-3-108. 

River basin. 

Inter-basin water transfer act, §69-7-203. 
Roadbed. 

Dams, §69-11-102. 
Rock harvesting. 

Water pollution control, §69-3-144. 
Rules of the road. 

Boating safety, §69-9-204. 

Sailboat or auxiliary sailboat. 
Boating safety, §69-9-204. 
Sales. 

Ginseng harvest season, §70-8-202. 

Wildlife resources, §70-1-101. 
Schedules of compliance. 

Water pollution control, §69-3-103. 
Secretary. 

Deaf, deaf-blind and hard of hearing 

persons, §71-4-2101. 
Sellers. 
Off-highway vehicle act, §70-9-103. 
Serious bodily injury. 

Person charged with illegal taking or 
harming of wild animal, self-defense 
assertion, §70-4-134. 

Services. 
Welfare, §71-1-133. 
Serving honorably. 

Child care agencies, welfare. 

Children of military parents or guardians 
on active duty, priority of placement 
on wait list, §71-3-518. 


896 


DEFINED TERMS —Cont’d 
Severe physical disability. 
Aid to disabled, personal care service 
subsidies, §71-4-1201. 
Sewage. 
Water pollution control, §69-3-103. 
Sewage system. 
Water pollution control, §69-3-103. 
Sexual abuse. 
Adult protection, §71-6-102. 
Sexual assault. 
Sexual assault program services, §71-6-302. 
Sexual assault crisis intervention. 
Sexual assault program services, §71-6-302. 
Sexual assault program, §71-6-302. 
Sexual assault program services, 
§71-6-302. 
Shelter. 
Domestic abuse, §71-6-202. 
Shelter services. 
Domestic abuse, §71-6-202. 
Silvicultural activities. 
Water pollution control, §69-3-103. 
Single state agency. 
TennCare fraud and abuse, §71-5-2514. 
Small game. 
Wildlife resources, §70-1-101. 
Snagging. 
Wildlife resources, §70-1-101. 
Source. 
Water pollution control, §69-3-103. 
Water resource information act, §69-7-308. 
Special concern species. 
Rare plant protection and conservation, 
§70-8-303. 
Specimen. 
Drug testing of applicants for temporary 
assistance, §71-3-1201. 
Standard of performance. 
Water pollution control, §69-3-103. 
State. 
Achieving a better life experience (ABLE) 
act, §71-4-803. 
State fishing area. 
Wildlife resources, §70-1-101. 
State of principal use. 
Boating safety, §69-9-204. 


Stationary facility. 


Exotic animals, §70-4-402. 
Stop work order. 

Water pollution control, §69-3-103. 
Stream mapping, §69-3-202. 
Streams. 

Water pollution control, §69-3-103. 
Swamped-out bottomland hardwood, 

§69-3-105. 
Swamped-out cropland, §69-3-105. 
Take. 
Nongame and endangered species, 
§70-8-103. 
Taking. 

Hunter Protection Act, §70-4-301. 
Temporary assistance. 

Temporary assistance for dependent 

children, §71-3-103. 
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Temporary exhibitors. 
Exotic animals, §70-4-402. 
Tenants. 
Hunting and fishing on farm land, 
§70-2-204. 
TennCare. 
TennCare inspector general, §71-5-2503. 
TennCare related data. 
TennCare fraud and abuse, §71-5-2514. 
Tennessee Medicaid program. 
CoverKids act, §71-3-1102. 
Tests. 
Boating under the influence, §69-9-217. 
Drug testing of applicants for temporary 
assistance, §71-3-1201. 
Third party. 
TennCare (medical assistance), recovery of 
benefits, §71-5-117. 
Third party for medical services. 
TennCare (medical assistance), recovery of 
benefits, §'71-5-117. 
Threatened. 
Nongame and endangered species, 
§70-8-103. 
Threatened species. 
Rare plant protection and conservation, 
§70-8-303. 
Title XIX. 
CoverKids act, §71-3-1102. 
Medical assistance, §71-5-103. 
Title XXI. 
CoverKids act, §71-3-1102. 
Total transports. 
Ground ambulance service provider 
assessments, §71-5-1502. 
Toxic effluent limitation. 
Water pollution control, §69-3-103. 
Transport. 
Wildlife resources, §70-1-101. 
Trapping. 
Wildlife resources, §70-1-101. 
Underwater breathing apparatus. 
Boating safety, §69-9-204. 
Underway. 
Boating safety, §69-9-204. 
Upper payment limit. 
Nursing home assessment trust fund, 
§71-5-1001. 
Use. 
Boating safety, §69-9-204. 
Variance. 
Water pollution control, §69-3-103. 
Vending facility. 
Blind persons, §71-4-502. 
Vendor. 
Medical assistance, §71-5-103. 
TennCare inspector general, §71-5-2503. 
Vessel. 
Boating safety, §69-9-204. 
Vessel length. 
Boating safety, §69-9-204. 
Vocational rehabilitation. 
Blind persons, §71-4-602. 
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Vocational rehabilitation services. 
Blind persons, §71-4-602. 
Voter. 
Watershed districts, §69-6-102. 
Wastewater impoundment barrier. 
Dams, §69-11-102. 
Watchable wildlife, §'70-8-103. 
Watercourse. 
Water pollution control, §69-3-103. 
Waters. 
Dams, §69-11-102. 
Reelfoot Lake, §70-5-112. 
Water pollution control, §69-3-103. 
Waters of Tennessee. 
Boating safety, §69-9-204. 
Commercial operations leasing 
nonmotorized vessels for 
noncommercial use, §69-9-227. 
Waters of the state. 
Wildlife resources, §70-1-101. 
Water storage elevation. 
Dams, §69-11-102. 
Water tank. 
Dams, §69-11-102. 
Water well, §69-10-101. 
Welfare program. 
Temporary assistance for dependent 
children, §71-3-108. 
Well, §69-10-101. 
Well owner, §69-10-101. 
West Tennessee. 
Coon dog training, §70-4-122. 
Wet weather conveyance. 
Water pollution control, §69-3-103. 
Whitewater. 
Liability of whitewater rafting 
professionals, §70-7-201. 
Whitewater activity. 
Liability of whitewater rafting 
professionals, §70-7-201. 
Whitewater professional. 
Liability of whitewater rafting 
professionals, §70-7-201. 
Wholesale fish dealer. 
Wildlife resources, §70-2-206. 
Wholesale mussel dealer. 
Wildlife resources, §70-2-206. 
Wild animal. 
Hunter Protection Act, §70-4-301. 
Wild-appearing swine. 
Wildlife resources, §70-4-133. 
Wild bird. 
Wildlife resources, §70-1-101. 
Wild ginseng. 
Ginseng harvest season, §70-8-202. 
Wildlife, §70-1-101. 
Wildlife in need of management. 
Nongame and endangered species, 
§70-8-103. 
Wildlife management area. 
Wildlife resources, §70-1-101. 
Withdrawal. 
Water resource information act, §69-7-303. 
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Workshops and factories. 

Vocational rehabilitation for the blind, 

§71-4-602. 

Zoo. 

Wildlife resources, §70-1-101. 
Zoological institution. 

Wildlife resources, §70-1-101. 


DEPENDENT AND NEGLECTED 
CHILDREN. 
Aid to dependent children. 
Child care agencies, welfare, §§71-3-501 to 
71-3-518. 
Health insurance. 
CoverKids act, §§71-3-1101 to 71-3-1114. 
Temporary assistance. 
Drug testing of applicants, §§71-3-1201 to 
71-3-1206. 
Generally, §§71-3-101 to 71-3-126. 
Individual development account 
demonstration projects, §§71-3-1001 
to 71-38-1005. 
Self employment project exemptions, 
§§71-3-901 to 71-3-907. 


DEPENDENT CHILD ASSISTANCE. 
Apprentices. 
Binding out as apprentices. 
Illegitimate children, §71-3-302. 
Orphans, §71-3-301. 
Child care agencies, welfare, §§$71-3-501 to 
71-3-518. 
Health insurance. 
CoverKids act, §§71-3-1101 to 71-3-1114. 
Illegitimate children. 
Apprentices. 
Binding out as apprentices, §71-3-302. 
Reimbursement for county support, 
§71-3-303. 
Taking child from institution. 
Procedure, §71-3-304. 
Temporary assistance. 
Drug testing of applicants, §§71-3-1201 to 
71-3-1206. 
Generally, §§71-3-101 to 71-3-126. 
Individual development account 
demonstration projects, §§71-3-1001 to 
71-3-1005. 
Self employment project exemptions, 
§§71-3-901 to 71-3-907. 


DEPOSITIONS. 
Welfare. 
Department of human services. 
Power of commissioner and other officers 
to take depositions, §71-1-111. 


DESERTION AND NONSUPPORT. 
Actions. 
Welfare. 
Temporary assistance. 
Deserting spouse or parent, action 
against, §71-3-123. 
Welfare. 
Temporary assistance. 
Action against deserting spouse or 
parent, §71-3-123. 
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DISABILITIES, PERSONS WITH. 
Achieving a better life experience 

(ABLE) act, §§71-4-801 to 71-4-812. 

Definitions, §71-4-803. 

Electronic statements to social security 
administration, §71-4-806. 

Exemptions from execution, §71-4-810. 

Information sharing with other 
departments and agencies, §71-4-809. 

Investment options, §71-4-808. 

Notice to US treasury of account 
establishment, §71-4-806. 

Personal information protection, §71-4-812. 

Program requirements, §71-4-806. 

Purpose of provisions, §71-4-802. 

State treasurer. 

Administration of program, §71-4-807. 

Establishment of program, §71-4-804. 

Scope of authority, §71-4-805. 

Suspension or termination of program, 
§71-4-811. 

Title of act, §71-4-801. 

Trustees for program, §71-4-804. 

Aid to the disabled. 

General provisions, §§71-4-1101 to 
71-4-1115. 

Personal care service subsidies, §§71-4-1201 
to 71-4-1210. 

Children with physical disabilities, 
treatment. 

Families of disabled preschool children. 

Services to. 

Development of incentives, §71-4-2201. 

Services to families of preschool children 
with disabilities. 

Development of incentives, §71-4-2201. 

Commission on aging and disability, 

§§71-2-101 to 71-2-117. 

Damages. 

Purchase of goods and services from blind 
or persons with severe disabilities. 

Governmental entities purchasing 
requirements. 

Noncompliance with committee rules, 
§71-4-705. 
Definitions. 

Purchase of goods and services from blind 
or persons with severe disabilities, 
§71-4-702. 

Fishing and hunting licenses, §70-2-104. 
Hunting. 

Free hunting day for disabled persons, 
§70-2-110. 

Licenses for hunting and fishing, §70-2-104. 

Long-term care community choices act. 

Generally, §§71-5-1401 to 71-5-1425. 

Home-based services. 

Operational plan and budget for services 
to elderly and disabled persons, 
§71-5-1419. 

Self-directed decision-making in supports 
and services, §71-5-1422. 

Prescription drug programs, welfare, 

§§71-2-501 to 71-2-503. 
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Purchase of goods and services from 
persons with severe disabilities, 

§§71-4-701 to 71-4-705. 

Advisory committee for purchase from blind 
and other persons with severe 
disabilities, §71-4-703. 

Applicability of part, §71-4-701. 

Purchasing requirements for 
governmental entities, §71-4-703. 

Central nonprofit agency. 

Designation, §71-4-704. 

Facilitation fee, §71-4-704. 

Functions and operations, §71-4-704. 

Committee. 

Defined, §71-4-702. 

Interagency cooperation, §71-4-705. 

Reporting requirements, §71-4-705. 

Definitions, §71-4-702. 

Governmental entities purchasing 
requirements, §71-4-7038. 

Committee rules. 

Noncompliance, §71-4-705. 

Purpose of part, §71-4-701. 

Reports. 

Purchase of goods and services from blind 
or persons with severe disabilities. 

Committee reporting requirements, 
§71-4-705. 

Temporary assistance. 

Drug testing of applicants. 

Disability or handicap status because of 
confirmed positive drug test, 
§71-3-1206. 

Welfare. 

Aid to the disabled. 

General provisions, §§71-4-1101 to 
71-4-1115. 

Personal care service subsidies, 
§§71-4-1201 to 71-4-1210. 

Prescription drug programs, §§71-2-501 to 
71-2-503. 

Temporary assistance. 

Drug testing of applicants. 


Disability or handicap status because of 


confirmed positive drug test, 
§71-3-1206. 
Wildlife resources. 
Hunting and fishing licenses, §'70-2-104. 
Wheelchair-bound persons. 
Hunting from aircraft, watercraft or 
vehicle, exception, §'70-4-109. 
Licenses, §70-2-104. 


DISASTERS. 
Child care agencies, welfare. 
Multi-hazard plan to protect children in 
case of emergency, §71-3-517. 


DISEASES. 
Welfare. 
Chronic illnesses. 
Disease management program, §71-5-149. 


DISSOLUTION. 
Watershed districts, §69-6-148. 
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DISTRICT ATTORNEYS GENERAL. 
TennCare inspector general. 
Assistance in fraud and abuse cases, 
§71-5-2506. 
Water pollution control. 
Prosecution of violations. 
Duty to assist, §69-3-112. 


DISTRICTS. 
Drainage and levee districts. 

General provisions, §§69-5-101 to 

69-5-1303. 

Levees. 

Drainage and levee districts. 

General provisions, §§69-5-101 to 
69-5-1303. 

Watershed districts, §§69-6-101 to 69-6-149. 


DOGS. 
Bird dogs. 

Training with quail, §70-4-120. 
Confiscation. 

Chasing deer, §70-4-118. 
Coon dogs. 

Training in West Tennessee, §$70-4-122. 
Deer. 

Chasing deer, §70-4-118. 
Hunting dogs. 

License requirements. 

Exceptions, $70-2-214. 

Licenses. 

Hunting dogs, §70-2-214. 
Raccoons. 

Training of coon dogs, §70-4-122. 


DOMESTIC ABUSE. 
Family violence shelters and shelter 
services, §§71-6-201 to 71-6-208. 
Administration of program, §71-6-203. 
Definitions, §71-6-202. 
Funding, §71-6-112. 
Prerequisites for receiving funds, 
§§71-6-204, 71-6-205. 
Intent of legislation, §71-6-207. 
Location of shelters privileged, §71-6-208. 
Program established, §71-6-201. 
Service of process or papers. 
Proceedings involving shelter or persons 
staying at shelter, §71-6-208. 
Sexual assault program services, 
§§71-6-301 to 71-6-307. 


DOVE-BAITING, §70-4-127. 


DRAINAGE. 
Districts. 
Drainage and levee districts. 
General provisions, §§69-5-101 to 
69-5-1303. 


DRAINAGE AND LEVEE DISTRICTS, 
§§69-5-101 to 69-5-1303. 
Abolishment of drainage districts, 
§69-5-145. 
Appeals. 
Assessments, §69-5-807. 
Attorneys at law. 
Employment of counsel by district, 
§69-5-809. 
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DRAINAGE AND LEVEE DISTRICTS 

—Cont’d 

Appeals —Cont’d 
Assessments —Cont’d 

Bonds, surety, §69-5-808. 

Collection of assessments not stayed by 
appeal if bond of indemnity 
executed, §69-5-808. 

District may execute indemnity bond, 
§69-5-808. 

Pauper oath not permitted, §69-5-808. 

Bonds, surety. 

Assessments, §69-5-808. 

District, §69-5-503. 

Filing. 

Time for, §69-5-501. 

Penalty and condition of bond, §69-5-502. 

Remedy, §69-5-502. 

Correction of errors. 

Assessment in wrong name. 

Appeal to circuit court, §69-5-406. 

Mistake in number of acres. 

Appeal from decree, §69-5-403. 

Costs. 
Distribution among litigants, §69-5-508. 
Damages. 

Appeal from judgment for damages not to 
prevent further work if bond given, 
§69-5-504. 

Consolidation of damage cases, §69-5-507. 

Finding of damages in circuit court on 
appeal entered of record, §69-5-505. 

Docketing. 
Cases in circuit court, §69-5-507. 
Establishment. 

Assessments. 

Special assessment to pay preliminary 
costs and expenses. 


Appeal by aggrieved party, §69-5-126. 


Order of circuit court as to establishment 
of district certified to and followed by 
county legislative body, §69-5-506. 

Preliminary expense fund. 

Decree granting or refusing assessment 
for. 

Appeal from decree, §69-5-109. 
Jury. 

Trial with or without jury, §69-5-509. 
Time for, §69-5-501. 
Trial with or without jury, §69-5-509. 
Assessments. 

Additional assessments, §69-5-310. 
Appeals, §69-5-807. 

Attorneys at law. 

Employment of counsel by district, 
§69-5-809. 

Bonds, surety, §69-5-808. 

Collection of assessments not stayed by 
appeal if bond of indemnity 
executed, §69-5-808. 

District may execute indemnity bond, 
§69-5-808. 

Pauper oath not permitted, §69-5-808. 
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DRAINAGE AND LEVEE DISTRICTS 
—Cont’d 
Assessments —Cont’d 
Benefited owners. 
Levy upon lands of, §69-5-312. 
Bond issues. 
Landowners may pay assessments in full 
before issuance of bonds, §69-5-902. 
Payment of assessments with bonds. 
Cancellation of bonds given to pay 
assessments, §69-5-913. 
Conditions, §69-5-912. 
Multi-county districts, §69-5-914. 
Refunding bonds, §§69-5-925, 69-5-926. 
Bonds, surety. 
Appeals, §69-5-808. 
Collection. 
County trustee and county clerk, 
§69-5-805. 
County trustees, §§69-5-805, 69-5-836. 
Classification of tracts according to scale of 
benefits, §69-5-302. 
Basis of assessment, §69-5-305. 
Division of tracts and classification of 
subdivisions, §69-5-306. 
Revision, §69-5-305. 
Collection, §§69-5-722, 69-5-802, 69-5-817. 
Assessments collectible out of assessed 
lands only, §69-5-832. 
Collected assessment a fund for costs and 
expenses, §69-5-803. 
Payment of funds collected by county 
trustee clerk, §69-5-804. 
Special maintenance fund, §69-5-810. 
Correction of errors. 
Excessive assessments, §69-5-833. 
Failure to bring landowner before court 
or omission to report land for 
assessment, §69-5-812. 
County trustees. 
Applicability of provisions. 
District embracing more than one 
county, §69-5-806. 
Bonds, surety, §§69-5-805, 69-5-836. 
Collection, §69-5-817. 
Commission for collection, §69-5-802. 
Compensation for collecting and paying 
out assessments, $69-5-835. 
Payment of funds collected to county 
clerk, §69-5-804. 
Delinquency. 
Date assessments become delinquent, 
§69-5-818. 
Interest, §§69-5-813, 69-5-818. 
Notice to delinquents, §69-5-817. 
Penalty, §§69-5-817, 69-5-818. 
Sale for delinquency. 
District may purchase lands sold for 
delinquency, §69-5-834. 
Redemption. 
Decree upon redemption, §69-5-829. 
Generally, §69-5-827. 
Infants and persons adjudged 
incompetent may redeem after 
removal of disabilities, §69-5-830. 


er 
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DRAINAGE AND LEVEE DISTRICTS 
—Cont’d 
Assessments —Cont’d 
Delinquency —Cont’d 
Sale for delinquency —Cont’d 
Redemption —Cont’d 

Sales for cash subject to redemption, 
§69-5-827. 

Time, §69-5-827. 

Writ of possession, §69-5-829. 

Taxation. 

State, county and city taxes to be 
reported and paid first, 
§69-5-825. 

Vestiture of title subject to other 
assessments, §69-5-826. 

Writ of possession, §69-5-826. 

Suits in chancery for collection. 

Attorney’s fee fixed and charged on 
land, §69-5-828. 

Authorized, §69-5-820. 

Bills in name of county against owners 
of all assessed lands, §69-5-821. 

Evidence. 

Delinquent list certified by county 
trustee is prima facie evidence, 
§69-5-822. 

Hearing as to one or more defendants, 
§69-5-823. 
Procedure, §69-5-823. 
Proceedings in accordance with 
chancery procedure, §69-5-831. 
Time for, §69-5-820. 
Drainage assessment book. 
Entries, §69-5-813. 
Sale of assessed land. 
Changes in book, §§69-5-814 to 
69-5-816. 
Due date, §69-5-813. 
Establishment. 
Assessment book, §69-5-110. 
Certification of assessment to other 
counties for collection, §69-5-111. 
County trustees. 
Collection by, §69-5-110. 
Special assessment to pay preliminary 
costs and expenses. 
Collection, §69-5-127. 
Preliminary expense fund. 
Decree granting or refusing assessment 
for, §69-5-108. 
Special assessment to pay preliminary 

costs and expenses, §69-5-123. 

Basis, §69-5-125. 
County trustees. 

Collection, §69-5-127. 

Districts lying in more than one county, 
§69-5-128. 
Hearing on, §69-5-125. 

Notice, §69-5-124. 

Lien for assessment, §69-5-129. 
Petition. 

Sworn petition by landowners 

necessary, §69-5-124. 
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DRAINAGE AND LEVEE DISTRICTS 
—Cont’d 
Assessments —Cont’d 
Excessive assessments. 
Correction in chancery, §69-5-833. 
Fiscal agent. 
Appointment, §69-5-834. 
Duties, §69-5-834. 
Highways. 
Assessment by commissioners for 
benefits, §69-5-313. 
Benefits accruing to state highways. 
Claims commission to compensate levy 
or drainage districts for, §69-5-314. 
Liability. 
Assessed land only, §69-5-722. 
Liens, §§69-5-802, 69-5-818. 
Lateral drains. 
Damages assessed a lien on land, 
§69-5-719. 
Special maintenance fund, §69-5-810. 
Multi-county districts, §69-5-1002. 
Additional or alternative method of 
creating district. 
Assessment book, §69-5-1104. 
Collection, §69-5-1105. 
Commissioners. 
Appointment, §69-5-1002. 
Removal, §69-5-1004. 
County trustees. 
Duties, §69-5-1105. 
Lien of assessments, §69-5-1106. 
Commissioners. 
Additional or alternative method of 
creating district. 
Appointment, §69-5-1103. 
Qualifications, §69-5-1103. 
Appointment, §69-5-1002. 
Removal, §69-5-1004. 
Notice, §69-5-307. 
Publication, §§69-5-307, 69-5-308. 
Objections, §69-5-307. 
Evidence of no benefits not admissible, 
§69-5-309. 
Hearing and determination, §69-5-309. 
Publication. 
Notice, §§69-5-307, 69-5-308. 
Railroads. 
Assessment by commissioners for 
benefits, §69-5-313. 
Sale of assessed land. 
Sale for collection of assessments. 
Certification by clerk to trustee for 
collection, §69-5-816. 
Voluntary sale. 
Part of tract. 
Vendor to petition for apportionment, 
§69-5-815. 
Report by vendee, §69-5-814. 
Special assessments. 
Costs and expenses after creation of 
district, §69-5-801. 
Determination as to necessity and 
amount of additional assessment, 
§69-5-833. 
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DRAINAGE AND LEVEE DISTRICTS 

—Cont’d 

Assessments —Cont’d 
Special maintenance fund, §69-5-810. 

Disbursements, §69-5-810. 

Lien of assessment, §69-5-810. 

Use for maintaining improvements, 

§69-5-810. 
Tracts lying partly within and partly 
outside district limits. 

Method of assessment for public taxes, 

§69-5-824. 
Unenforceable assessments. 
New appraisements and apportionments, 
§69-5-811. 
Use of ditch or watercourse by assessed 
landowner, §69-5-714. 

Applications, §69-5-717. 

Designation of use by board, §69-5-717. 

Lateral drains. 

Controversy as to location, §§69-5-718 
to 69-5-721. 
Restrictions, §69-5-717. 
Subject to control of district directors, 
§69-5-715. 
Bidding. 
Contracts, §§69-5-702 to 69-5-705. 
Big Hatchie River. 
Exception to provisions, §69-5-143. 
Board of directors. 
Appointment, §§69-5-601, 69-5-603. 
Chairman, §69-5-604. 

Voting in case of tie vote, §69-5-605. 
Compensation of directors, §69-5-606. 
Expenses of directors, §69-5-606. 
Multi-county districts. 

Additional or alternative method of 

creating district, §69-5-1103. 

Chairman, §69-5-1005. 

Composition, §69-5-1003. 

Removal of directors, §69-5-1004. 
Number of directors, §69-5-601. 

Powers, §69-5-601. 
Qualifications, §69-5-601. 
Removal of directors, §69-5-602. 
Secretary. 
Election, §69-5-604. 
Terms of office, §69-5-601. 
Treasurer. 
Bonds, surety, §69-5-604. 
Election, §69-5-604. 
Vacancies. 
Filling, §69-5-602. 
Bond issues. 
Assessments. 
Landowners may pay assessments in full 
before issuance of bonds, §69-5-902. 
Payment of assessments with bonds. 
Cancellation of bonds given to pay 
assessments, §69-5-913. 
Conditions, §69-5-912. 
Multi-county districts, §69-5-914. 

Refunding bonds, §§69-5-925, 69-5-926. 

Authorized, §69-5-901. 
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DRAINAGE AND LEVEE DISTRICTS 
—Cont’d 
Bond issues —Cont’d 
County trustees. 
Bonds, surety, §69-5-908. 
Compensation for receiving and paying 
out money derived from sale of 
bonds, §69-5-931. 
Monthly settlements, §69-5-915. 
Multi-county districts, §69-5-916. 
Default. 
Receiver for defaulting district. 
Appointment upon application, 
§69-5-929. 
Powers, §69-5-930. 
Removal of receiver and appointment of 
another, §69-5-930. 
Suits by receiver to collect assessments, 
§69-5-930. 
Denominations of bonds, §69-5-905. 
Disposition of surplus funds arising from 
sale, §69-5-910. 
Interest, §69-5-901. 
Refunding bonds, §69-5-920. 
Maintenance and/or administration 
certificates. 
Authorized, §69-5-917. 
Lien, §69-5-918. 
Proceeds from sale. 
Crediting, §69-5-919. 
Multi-county districts, §69-5-906. 
Additional or alternative method of 
creating district. 
Deposit of proceeds of bond sale, 
§69-5-1108. 
Generally, §§69-5-1107, 69-5-1108. 
Liability of lands in each county for pro 
rata part, §69-5-1107. 
Signing and countersigning bonds, 
§69-5-1107. 
Assessments. 
Acceptance of bonds to pay 
assessments, §69-5-914. 
County trustees. 
Monthly settlements, §69-5-916. 
Refunding bonds. 
Court having jurisdiction, §69-5-923. 
Hearing on issuance. 
Notice, §69-5-923. 
Payment of bonds. 
Bonds a charge on land in district only, 
§69-5-904. 
Borrowing money to pay bonds and 
interest, §69-5-928. 
Default, §§69-5-929, 69-5-930. 
Delinquent assessments pledged, 
§69-5-928. 
Multi-county district bonds, §69-5-906. 
Purchase of bonds. 
Installment payments, §69-5-907. 
Prepayment of deferred installments, 
§69-5-911. 
Receivers. 
Defaulting districts, §§69-5-929, 69-5-930. 
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DRAINAGE AND LEVEE DISTRICTS 
—Cont’d 
Bond issues —Cont’d 
Refunding bonds. 
Assessments. 
Extended assessments, §69-5-926. 
Release of landowner from assessment 
for payment of refunding bonds, 
§69-5-925. 
Time allowed landowner to make 
payment, §69-5-925. 
Authorized, §69-5-920. 
Board of directors. 
Powers conferred on board to issue 
bonds, §69-5-927. 
Denominations, §69-5-920. 
Hearing on issuance, §69-5-924. 
Notice. 
Form, §69-5-922. 
Multi-county districts, §69-5-923. 
Publication, §69-5-922. . 
Interest, §69-5-920. 
Maturity, §69-5-920. 
Multi-county districts. 
County having jurisdiction, §69-5-923. 
Hearing on issuance. 
Notice, §69-5-923. 
Petition for issuance, §69-5-921. 
Contents, §69-5-921. 
Remonstrances. 
Effect, §69-5-924. 
Signatures, §69-5-903. 
Terms of bonds, §§69-5-901, 69-5-903. 
Bonds, surety. 
Assessments. 
Appeals, §69-5-808. 
Collection. 
County trustee and county clerk, 
§69-5-805. 
County trustees, §69-5-836. 
Board of directors. 
Treasurer, §69-5-604. 
Contracts. 
Bond or deposit of contractor, §69-5-705. 
Forfeiture of cash deposit and action 
against contractor for breach, 
§69-5-706. 
Engineer, §69-5-708. 
Multi-county districts. 
Treasurer of board of directors, 
§69-5-1005. 
Bridges. 
Improvements necessitating bridge across 
public highway. 
County to construct, §69-5-713. 
Circuit courts. 
Judicial jurisdiction and authority, 
§69-5-102. 
Claims. 
Damages. 
Claims for damages in establishing 
district, §§69-5-201 to 69-5-209. 
Commissioners. 
Appointment, §69-5-301. 


DRAINAGE AND LEVEE DISTRICTS 
—Cont’d 
Commissioners —Cont’d 
Compensation, §69-5-303. 
Duties, §§69-5-302, 69-5-304. 
New commissioners. 
Appointment, §69-5-311. 
Number, §69-5-301. 
Oath of office, §69-5-302. 
Qualifications, §69-5-301. 
Report, §69-5-304. 
Description of land in report, §69-5-307. 
New report may be ordered, §69-5-311. 
Condemnation. 
Compensation. 
Claims for damages in establishing 
district, §§69-5-201 to 69-5-209. 
Extent of appropriation, §69-5-209. 
Order of condemnation. 
Entry of order, §69-5-208. 
Power of condemnation, §69-5-209. 
Contracts. 
Bids. 
Advertisement for bids, §69-5-702. 
Readvertisement on rejection of bids, 
§69-5-703. 
Contracts let to lowest bidders, §69-5-703. 
Deposits by bidders, §69-5-704. 
Return of bid deposit, §69-5-705. 
Rejection of bids and readvertisement, 
§69-5-703. 
Bonds, surety. 
Bond or deposit of contractor, §69-5-705. 
Forfeiture of cash deposit and action 
against contractor for breach, 
§69-5-706. 
Breach. 
Forfeiture of cash deposit and action 
against contractor, §69-5-706. 
Letting of contracts. 
Notice, §69-5-702. 
Prerequisites, §69-5-701. 
Warrant for balance due upon completion of 
work, §69-5-710. 
Manner of drawing and payment, 
§69-5-711. 
Cooperation with other agencies, 
§69-5-144. 
Correction of errors. 
Appeals. 
Assessment in wrong name. 
Appeal to circuit court, §69-5-406. 
Mistake in number of acres. 
Appeal from decree, §69-5-403. 
Assessment in wrong name. 
Appeal to circuit court, §69-5-406. 
Certified copy of circuit court decree 
recorded by county court clerk, 
§69-5-407. 
Correction proceedings, §69-5-405. 
Refund to aggrieved party, §69-5-405. 
Assessments. 
Excessive assessments, §69-5-833. 
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DRAINAGE AND LEVEE DISTRICTS 
—Cont’d 
Correction of errors —Cont’d 
Assessments —Cont’d 
Failure to bring landowner before court 
or omission to report land for 
assessment, §69-5-812. 
Mistake in number of acres. 
Appeal from decree, §69-5-403. 
Decree, §69-5-402. 
Appeal, §69-5-403. 
Hearing, §69-5-402. 
Notice to directors, §69-5-402. 
Petition, §69-5-401. 
Time for, §§69-5-401, 69-5-404. 
Counties. 
Multi-county districts, §§69-5-1001 to 
69-5-1109. 
County clerks. 
Fees, §69-5-141. 
County legislative bodies. 
Compensation fixed by county legislative 
body, §69-5-142. 
Establishment. 
Approval of plan, §69-5-119. 

Notice upon approval, §69-5-119. 
Determination by, §69-5-136. 
Engineer. 

Appointment, §69-5-115. 

Recall of appointment, §69-5-115. 

Power to establish, §69-5-101. 

Rejection of plan, §69-5-119. 

Dismissal of petition upon rejection, 

§69-5-119. 
Mutual agreements for establishment of 
districts. 

Jurisdiction over mutual agreement 
districts, §69-5-1303. 

County trustees. 
Assessments. 

Applicability of provisions. 

District embracing more than one 

county, §69-5-806. 

Bonds, surety, §§69-5-805, 69-5-836. 

Collection, §69-5-817. 

Commission for collection, §69-5-802. 

Compensation for collecting and paying 
out assessments, §69-5-835. 

Payment of funds collected to county 
clerk, §69-5-804. 

Bond issues. 

Bonds, surety, §69-5-908. 

Compensation for receiving and paying 
out money derived from sale of 
bonds, §69-5-931. 

Monthly settlements, §69-5-915. 

Multi-county districts, §69-5-916. 

Warrants. 

Compensation for receiving and paying 
out money derived from sale of 
warrants, §69-5-931. 

Criminal law and procedure. 
Injuring ditches, canals or other 
improvements, §69-5-724. 


DRAINAGE AND LEVEE DISTRICTS 


—Cont’d 


Damages. 


Appeals. 

Appeal from judgment for damages not to 
prevent further work if bond given, 
§69-5-504. 

Consolidation of damage cases, §69-5-507. 

Finding of damages in circuit court on 
appeal entered of record, §69-5-505. 

Claims for damages in establishing district. 

Consideration of damages before district 
established, §69-5-206. 

Filing. 

Guardian ad litem for persons under 
disability, §69-5-201. 
Waiver by failure to file, §69-5-201. 

Payment or securing damages by parties 
benefited by district, §69-5-207. 

Report. 

Filing, §§69-5-203, 69-5-204. 
Viewers. 
Assessment of damages, §69-5-203. 
District not to be established until 
assessment of damages by 
viewers, §69-5-202. 
Incidental damages set off by 
incidental benefits, §69-5-205. 
Compensation, §69-5-303. 
Number, §69-5-202. 
Qualifications, §69-5-202. 
Report. 
Filing, §§69-5-203, 69-5-204. 
Substitute viewers, §69-5-204. 
Waiver. 
Failure to file, §69-5-201. 
Discharge of creek or branch into main 
ditch or drain. 
Control, §69-5-716. 
Drainage overseer. 
Compensation, §69-5-712. 
Duties, §69-5-712. 
Employment, §69-5-712. 
Eminent domain. 
Condemnation, §§69-5-208, 69-5-209. 
Engineers. 
Bonds, surety, §69-5-708. 
Employment, §69-5-707. 
Establishment. 
Appointment, §69-5-115. 
Compensation, §69-5-115. 
Duties, §69-5-115. 
Employment of help, §69-5-118. 
Expenses, §69-5-115. 
Recall of appointment, §69-5-115. 
Report, §69-5-115. 
Monthly estimates of work, §69-5-709. 
Multi-county districts. 
Appointment, §69-5-1001. 
Additional or alternative method of 
creating district, §69-5-1103. 
Map. 
Lines between counties and location of 
land to be shown, §§69-5-1006, 
69-5-1109. 
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DRAINAGE AND LEVEE DISTRICTS 


—Cont’d 

Engineers —Cont’d 

Multi-county districts —Cont’d 
Report, §69-5-1001. 

Removal for cause, §69-5-707. 

Replacement, §69-5-137. 

Reports, §69-5-137. 


Establishment. 


Appeals. 
Assessments. 
Special assessment to pay preliminary 
costs and expenses. 


Appeal by aggrieved party, §69-5-126. 


Order of circuit court as to establishment 
of district certified to and followed by 
county legislative body, §69-5-506. 

Preliminary expense fund. 

Decree granting or refusing assessment 
for. 
Appeal from decree, §69-5-109. 
Assessments. 

Assessment book, §69-5-110. 

Certification of assessment to other 
counties for collection, §69-5-111. 

County trustees. 

Bonds, surety, §§69-5-113, 69-5-130. 
Collection by, §69-5-110. 
Payment over, §69-5-111. 
Special assessment to pay preliminary 
costs and expenses. 
Collection, §69-5-127. 
Lien on lands, §§69-5-112, 69-5-819. 
Enforcement, §69-5-112. 

Preliminary expense fund. 

Decree granting or refusing assessment 
for, §69-5-108. 
Appeal from decree, §69-5-109. 

Special assessment to pay preliminary 
costs and expenses, §69-5-123. 

Appeal by aggrieved party, §69-5-126. 
Basis, §69-5-125. 
Bonds of county trustee and county 
clerk, §69-5-130. 
County trustees. 
Bonds, §69-5-130. 
Collection, §69-5-127. 
Districts lying in more than one county, 
§69-5-128. 
Hearing on, §69-5-125. 
Notice, §69-5-124. 
Lien for assessment, §69-5-129. 
Petition. 
Sworn petition by landowners 
necessary, §69-5-124. 
Attorneys at law. 

Compensation of attorneys in preliminary 

matters, §69-5-105. 
Bonds, surety. 

County trustee and county clerk, 
§§69-5-113, 69-5-130. 

Petitioners. 

Bond for preliminary expenses, 
§69-5-103. 
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DRAINAGE AND LEVEE DISTRICTS 


—Cont’d 


Establishment —Cont’d 


County legislative bodies. 
Approval of plan, §69-5-119. 

Notice upon approval, §69-5-119. 
Determination by, §69-5-136. 
Engineer. 

Appointment, §69-5-115. 

Recall of appointment, §69-5-115. 
Power to establish, §69-5-101. 
Rejection of plan, §69-5-119. 

Dismissal of petition upon rejection, 
§69-5-119. 

Damages. 
Claims for damages in establishing 

district, §§69-5-201 to 69-5-209. 

Engineers, §§69-5-115, 69-5-118. 
Expenses. 
Bond for preliminary expenses, §69-5-103. | 
Payment of preliminary expenses by 
county. 

Adjustment of expenses against 
petitioners and bondsmen, 
§69-5-131. 

Advancement and payment by county 
without requiring refunding or 
paying back, §69-5-132. 

Refunding out of district funds, 
§69-5-131. 

Preliminary expense fund. 

Decree granting or refusing assessment 
for, §69-5-108. 

Appeal from decree, §69-5-109. 
Hearing as to, §§69-5-107, 69-5-108. 
Payment of fund, §69-5-134. 

Refunding out of district fund, 

§69-5-135. 

Proceedings not to delay other 
proceedings, §69-5-114. 

Requiring, §69-5-133. 

Hearing. 
Examination and report of engineer or 

newly appointed engineer, §69-5-122. 
Notice. 

Postponement of hearing until all 
persons notified, §69-5-121. 

Publication, §69-5-138. 

Additional method of bringing parties 

before court, §69-5-138. 
Summons, §69-5-120. 
Location of drains and ditches, §69-5-116. 
Railroad track or right-of-way. 

Location of drains and ditches crossing, 
§69-5-117. 

Multi-county districts, §§69-5-1001, 

69-5-1002. 

Additional or alternative method. 

General provisions, §§69-5-1101 to 
69-5-1109. 

Petitions, §§69-5-1101, 69-5-1102. 

Additional or alternative method of 
proceeding, §§69-5-1101, 69-5-1102. 

Filing in any county in district, 

§69-5-1102. 
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DRAINAGE AND LEVEE DISTRICTS 
—Cont’d 
Establishment —Cont’d 
Multi-county districts —Cont’d 
Petitions —Cont’d 
Filing in each county, §69-5-1001. 
Purpose of provisions, §69-5-1101. 
Mutual agreements for establishment of 
districts, §§69-5-1301 to 69-5-1303. 
Petition. 
Amendment, §69-5-136. 
Committee to act for petitioners in 
preliminary matters. 
Authorized, §69-5-106. 
Generally, §69-5-106. 
Number of members, §69-5-106. 
Dismissal of petition upon rejection of 
plan, §69-5-119. 
Multi-county districts, §69-5-1001. 
Additional or alternative method of 
proceeding, §§69-5-1101, 69-5-1102. 
Qualifications of petitioners, §69-5-104. 
Requisites, §§69-5-103, 69-5-107. 
Signatures. 
Petitioners’ names may be signed by 
attorney or agent, §69-5-139. 
Reports. 
Engineer’s report, §69-5-115. 
Subdistricts, §69-5-1201. 
Summons. 
Contents of petition. 
Summons need not detail contents, 
§69-5-120. 
Entry of appearance waiving summons, 
§69-5-120. 
Issuance, §69-5-120. 
Service, §69-5-120. 
Publication, §69-5-120. 
Time, §69-5-120. 
Survey after district established, §69-5-137. 
Highways. 
Assessments. 
Assessment by commissioners for 
benefits, §69-5-313. 
Benefits accruing to state highways. 
Claims commission to compensate levee 
or drainage districts for benefits 
accruing to, §69-5-314. 
Bridges built by county across public 
highway, §69-5-713. 
Improvements. 
Injuring. 
Penalty, §69-5-724. 
Prohibited, §69-5-724. 
Limitation to what parties desire, 
§69-5-723. 
Jurisdiction. 
Circuit courts, §69-5-102. 
Lateral drains. 
Controversy as to location. 
Damages. 
Appeal to circuit court, §69-5-720. 
Appeal not to delay work if other 
party gives bond, §69-5-721. 
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DRAINAGE AND LEVEE DISTRICTS 
—Cont’d 
Lateral drains —Cont’d 
Controversy as to location —Cont’d 
Damages —Cont’d 
Fixing by boards, §69-5-718. 
Lien on land, §69-5-719. 
Enforcement, §69-5-719. 
Determination by board, §69-5-718. 
Action by board to set out in writing, 
§69-5-718. 
Misdemeanors. 
Injuring ditches, canals or other 
improvements, §69-5-724. 
Mistake or error. 
Correction of errors, §§69-5-401 to 69-5-407. 
Multi-county districts. 
Assessments, §69-5-1002. 
Additional or alternative method of 
creating district. 
Assessment book, §69-5-1104. 
Collection, §69-5-1105. 
Commissioners. 
Appointment, §69-5-1002. 
Removal, §69-5-1004. 
County trustees. 
Duties, §69-5-1105. 
Lien of assessments, §69-5-1106. 
Commissioners. 
Additional or alternative method of 
creating district. 
Appointment, §69-5-1103. 
Qualifications, §69-5-1103. 
Appointment, §69-5-1002. 
Removal, §69-5-1004. 
Board of directors. 
Additional or alternative method of 
creating district, §69-5-1103. 
Chair, §69-5-1005. 
Composition, §69-5-1003. 
Removal of directors, §69-5-1004. 
Secretary, §69-5-1005. 
Treasurer, §69-5-1005. 
Bonds, surety, §69-5-1005. 
Bond issues, §69-5-906. 
Additional or alternative method of 
creating district. 
Deposit of proceeds of bond sale, 
§69-5-1108. 
Generally, §§69-5-1107, 69-5-1108. 
Liability of lands in each county for pro 
rata part, §69-5-1107. 
Signing and countersigning bonds, 
§69-5-1107. 
Assessments. 
Acceptance of bonds to pay 
assessments, §69-5-914. 
County trustees. 
Monthly settlements, §69-5-916. 
Refunding bonds. 
Court having jurisdiction, §69-5-923. 
Hearing on issuance. 
Notice, §69-5-923. 
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DRAINAGE AND LEVEE DISTRICTS 
—Cont’d 
Multi-county districts —Cont’d 
Bonds, surety. 
Treasurer of board of directors, 
§69-5-1005. 
Engineer. 
Appointment, §69-5-1001. 

Additional or alternative method of 

creating district, §69-5-1103. 
Map. 

Lines between counties and location of 
land to be shown, §§69-5-1006, 
69-5-1109. 

Report, §69-5-1001. 
Establishment, §§69-5-1001, 69-5-1002. 
Additional or alternative method. 

General provisions, §§69-5-1101 to 
69-5-1109. 

Petition, §§69-5-1101, 69-5-1102. 

Filing in any county in district, 
§69-5-1102. 
Purpose of provisions, §69-5-1101. 
Viewers, §69-5-1001. 
Appointment. 

Additional or alternative method of 

creating district, §69-5-1103. 
Qualifications. 

Additional or alternative method of 

creating district, §69-5-1103. 
Removal, §69-5-1004. 
Reports. 

Proceedings after reports of viewers, 

§69-5-1002. 
Mutual agreements for establishment of 
districts. 
Authorized, §69-5-1301. 
Contents, §69-5-1302. 
County courts. 
Jurisdiction over mutual agreement 
districts, §69-5-1303. 
Filing with county clerk, §69-5-1301. 
Validity, §69-5-1302. 
Railroads. 
Assessments. 
Assessment by commissioners for 
benefits, §69-5-313. 
Drains and ditches crossing track or 
right-of-way. 
Location, §69-5-117. 
Receivers. 
Bond issues. 
Default. 

Receiver for defaulting district, 

§§69-5-929, 69-5-930. 
Records. 

Drainage record book, §69-5-140. 
Reelfoot Lake. 

Exception to provisions, §69-5-143. 
Subdistricts, §69-5-1201. 
Summons, §69-5-120. 

Surveys and surveyors. 

Establishment. 

Survey after district established, 
§69-5-137. 
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DRAINAGE AND LEVEE DISTRICTS 

—Cont’d 

Warrants. 
County trustees. 

Compensation for receiving and paying 
out money derived from sale of 
warrants, §69-5-931. 

Interest, §69-5-909. 
Issuance, §69-5-909. 
Proceeds. 


Disposition of surplus funds arising from 
sale, §69-5-910. 


DRILLERS. 
Water, geothermal and monitoring wells. 
Licensing and regulation, §§69-10-101 to 
69-10-112. 


DRIVING WHILE INTOXICATED OR 
DRUGGED. 
Tests for alcoholic or drug content of 
blood. 
Child care services, welfare. 
Employees providing transportation 
services, §71-3-502. 


DRONES. 
Hunter protection act. 
Defined, §70-4-301. 
Use of drone for surveillance of hunters or 


fishers without consent prohibited, 
§70-4-302. 


DROP-IN CENTERS. 
Child care agencies, welfare, generally, 
§§71-3-501 to 71-3-518. 
Defined, §71-3-501. 
Licensing and fees, §71-3-502. 
Restricted license, §71-3-516. 


DRUGS. 
Aged persons. 
Prescription drugs at discounted costs or 
based on individual’s income. 
Education and information on provided 
through state health insurance 
assistance program (SHIP), 
§71-2-105. 
Boats. 
Boating under the influence, §69-9-217. 
Operation under influence of narcotic drugs 
prohibited, §69-9-216. 
Child care agencies, welfare. 
Drug testing policies to be established, 
§71-3-514. 
Drug tests. 
Child care services, welfare. 
Employees providing transportation 
services, §71-3-502. 
Fraud. 
Welfare. 
Controlled substance benefits fraud, 
§71-5-2601. 
Opioids. 
TennCare (medical assistance). 
Opioid prescriptions, rules for safe and 
responsible coverage, §71-5-197. 
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DRUGS —Cont’d 
Prescriptions. 
Welfare prescription drug programs. 
Aged or disabled, §§71-2-501 to 71-2-503. 
TennCare. 
Prescription drug utilization review 
committee, §71-5-190. 
Welfare. 
Controlled substance benefits fraud, 
§71-5-2601. 
Temporary assistance for dependent 
children. 
Drug convictions. 
Exemption of individual from federal 
prohibition against eligibility for 
program, §71-3-104. 
Drug testing of applicants, §§71-3-1201 to 
71-3-1206. 


DRUG TESTING. 
Temporary assistance applicants, 
§§71-3-1201 to 71-3-1206. 


DUCK RIVER DEVELOPMENT AGENCY. 
Regional water planning. 

Agency model for, §69-7-308. 
Water planning. 


Regional water planning. 
Agency model for, §69-7-308. 


DUE PROCESS. 
Child care agencies, welfare. 
Submission of names to determine 
indicated perpetrators of child or adult 
abuse or neglect, §71-3-515. 


1D) 


EARTHQUAKES. 
Child care agencies, welfare. 
Multi-hazard plan to protect children in 
case of emergency, §71-3-517. 


ELDERLY PERSONS. 
Adult day care. 
Licensing and regulation generally, 
§§71-2-401 to 71-2-416. 
Old age assistance, §§71-2-201 to 71-2-216. 


ELECTIONS. 
Levees. 
Bond issues, §§69-4-101, 69-4-108. 


ELECTRICITY. 
Wildlife resources. 
Fishing. 
Use of electricity in taking fish 
prohibited. 
Penalty, §70-4-119. 
Foxes. 
Use of electronic devices to lure foxes. 
Penalty, $70-4-126. 
E-MAIL. 
Child welfare agencies. 


Electronic notifications to applicants and 
licensees, §71-1-134. 
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EMERGENCIES. 
Child care agencies, welfare. 
Multi-hazard plan to protect children in 
case of emergency, §71-3-517. 
Water withdrawals from surface water or 
groundwater sources. 
Exception to required registration, 
§69-7-304. 
Welfare. 
Diversion grants. 
Temporary assistance, in lieu of, 
§71-3-109. 


EMERGENCY MEDICAL SERVICES. 
Ambulances. 
Ground ambulance service provider 
assessments, §§71-5-1501 to 71-5-1509. 
Ground ambulance service provider 
assessments, §§71-5-1501 to 71-5-1509. 
Welfare. 
Ground ambulance service provider 
assessments, §§71-5-1501 to 71-5-1509. 


EMERGENCY VEHICLES. 
Ambulances. 
Ground ambulance service provider 
assessments, §§71-5-1501 to 71-5-1509. 
Ground ambulance service provider 
assessments, §§71-5-1501 to 71-5-1509. 
Welfare. 
Ground ambulance service provider 
assessments, §§71-5-1501 to 71-5-1509. 


EMINENT DOMAIN. 
Drainage and levee districts. 
Condemnation, §§69-5-201 to 69-5-209. 
Levees. 
Condemnation of real estate, §69-4-105. 


EMPLOYERS AND EMPLOYEES. 
Department of labor and workforce 
development. 

Food stamps. 

Data matches against certain databases, 
§71-5-316. 
Temporary assistance for dependent 
children. 
- Employment or work requirement, 
§71-3-104. 
Welfare. 

Temporary assistance, self employment 
project exemptions, §§71-3-901 to 
71-3-907. 

Temporary assistance eligibility. 

Work or employment requirement, 
§71-3-104. 


ENDANGERED SPECIES. 

Ginseng harvest season, §§70-8-201 to 
70-8-205. 

Rare plant protection and conservation, 
§§70-8-301 to 70-8-314. 


ENGINEERS. 
Drainage and levee districts, §§69-5-101 to 
69-5-1303. 
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ENGLISH LANGUAGE. 
TennCare (medical assistance). 
Interpreters. 
Sign language or spoken language 
interpreter services, §71-5-107. 


ENVIRONMENTAL PRESERVATION. 
Conservation. 
Ginseng harvest season, §§70-8-201 to 
70-8-205. 
Wildlife resources. 
Water quality violations. 
Agricultural property involved. 
Notice by agency to department of 
environment and conservation and 
department of agriculture, 
§70-1-105. 


ESCAPE. 
Wildlife resources. 
Exotic animals. 
Liability for escape, §70-4-406. 
Limitation of state’s liability, §70-4-406. 


ESCROW. 
Welfare. 
Temporary assistance self-employment 
project exemption. 
Escrow of profits, §71-3-903. 
Micro-lending program. 
Escrow profits placed into, §71-3-903. 


EVIDENCE. 
Boating. 
Liability of owner or operators. 
Proof of ownership as prima facie 
evidence, §69-9-215. 
Safety rules, regulations and proclamations, 
judicial notice, §69-9-214. 
Welfare. 
Department of human services. 
Powers of commissioner, §71-1-111. 


EXECUTIONS. 
Exemptions. 
Achieving a better life experience (ABLE) 
accounts, §71-4-810. 
Welfare. 
Aid to the blind. 
Exemption, §71-4-117. 
Aid to the disabled. 
Exemption, §71-4-1112. 
Old-age assistance. 
Exemption, §71-2-216. 
Temporary assistance. 
Exemption, §71-3-121. 


EXOTIC ANIMALS, §§70-4-401 to 70-4-418. 


EXPERIMENTAL DRUGS OR 
PROCEDURES. 
TennCare non-coverage, §71-5-144. 


EXPLOSIVES. 
Wildlife resources. 
Dens. 
Use of explosives against animals in 
dens, §70-4-114. 
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EXPLOSIVES —Cont’d 
Wildlife resources —Cont’d 
Fishing. 
Use prohibited. 
Penalty, §70-4-119. 


EXPORTS. 

Ginseng harvest season. 
Definition of export, §70-8-202. 
Prohibited activities, §70-8-204. 


F 


FALCONRY. 
Defined, §70-1-101. 


FALSE PERSONATION. 
TennCare fraud, §71-5-2601. 


FAMILIES FIRST COUNCILS, §§71-5-1201 
to 71-5-1204. 

Ascertainment of services available and 
job opportunities, §71-5-1203. 

Cooperation by other state entities, 
§71-5-1204. 

Cooperation with other state and local 
agency, §71-5-1203. 

Established, §71-5-1201. 

Ethnic and gender composition, 
§71-5-1202. 

Information to business and industry 
regarding program, §71-5-1201. 

Meetings, §71-5-1202. 

Membership, §71-5-1202. 

Self-sufficiency. 

Assistance of persons on temporary 
assistance program to move to, 
§71-5-1201. 

Service without compensation or 
reimbursement, §71-5-1202. 


FAMILY BOARDING HOMES. 
Child care agencies, welfare, §§71-3-501 to 
71-3-518. 


FAMILY CHILD CARE HOMES. 
Child care agencies, welfare, §§71-3-501 to 
71-3-518. 


FAMILY DAY-CARE HOMES. 
Department of human services. 
Market rate study and rate of 

reimbursement, §71-1-130. 


FAMILY PLANNING. 
Contraceptives. 
Welfare. 
Norplant and similar contraceptives. 


Provision of information concerning, 
§71-5-133. 


FAMILY PURPOSE DOCTRINE. 
Boats. 
Imputing liability of owner, operator, etc., 
for negligence of family members, 
§69-9-215. 


FAMILY VIOLENCE SHELTERS AND 
SHELTER SERVICES, §$71-6-201 to 
71-6-208. 
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FEDERAL AID. 
Welfare. 
Administrative economy, §71-1-120. 
Deaf, deaf-blind and hard of hearing 
persons. 

Council for the deaf and hard of hearing 
authorized to receive federal funds, 
§71-4-2108. 

Department of human services. 

Compliance with federal requirements 
authorized, §71-1-114. 


FEED. 
Water pollution control. 
Animal feeding operations. 
Permits, §69-3-108. 


FEEDLOTS, DAIRY FARMS AND 
POULTRY PRODUCTION HOUSES. 
Water pollution control. 
Animal feeding operations. 
Permits, §69-3-108. 


FEES. 
Boats. 
Ignition interlock fee assessed for violations 
of provisions, §69-9-219. 
Outfitters. 
Imposition of fee only by means of rule, 
§69-9-227. 
Child care agencies, welfare. 
Licenses, §71-3-502. 
Rock harvesting. 
Permits, §69-3-145. 
TennCare. 
Inspector general. 
Data mining for detection of fraud and 
abuse. 
Disposition of penalties, fees and costs, 
§71-5-2520. 
Supplying data, fee or charge, 
§71-5-2517. 
Water pollution control. 
Disposition, §69-3-119. 
Wildlife resources. 
Permits. 
Taxidermist, §70-2-215. 


FELONIES. 
Aged persons. 
Medical aid for the aged. 
Fraud, §71-2-306. 
Boats. 
Accidents, failure to render assistance, 
§69-9-210. 
Food stamps. 
Fraudulent receipt of food assistance, 
§71-5-314. 
Fraud. 
TennCare, §71-5-2601. 
TennCare fraud, §71-5-2601. 
Water pollution control. 
Willful violations, §69-3-115. 
Welfare. 
Adult protection. 
Abuse or neglect, §71-6-117. 


FELONIES —Cont’d 
Welfare —Cont’d 
Adult protection —Cont’d 
Aggravated assault (Repealed 1/1/2020), 
§71-6-119. 
Aid to the blind. 
Fraudulent devices, §71-4-116. 
Aid to the disabled. 

Fraudulent devices, §71-4-1113. 
Child care services fraud, §71-1-133. 
Food stamps. 

Fraudulent receipt of food assistance, 

§71-5-314. 
Medical care for the aged. 

Fraudulently obtaining aid or disposing 

of property, §71-2-306. 
Old-age assistance. 

Fraudulent acts, §71-2-215. 
Temporary assistance. 

Fraudulent receipt of temporary 

assistance, §71-3-120. 
TennCare fraud, §71-5-2601. 


FINANCE. 
Department of finance and 
administration. 
Sexual assault program services, §§71-6-301 
to 71-6-307. 


FINES. 
Boats. 
Jet boats carrying passengers for hire, 
§69-9-218. 
Personal flotation devices for persons 12 
years of age and under. 
Violations of requirement, §69-9-225. 
Child care agencies, welfare, §§71-3-503, 
71-3-509. 
Dams. 
Violations of provisions. 
Civil penalty, §69-11-121. 
Actions for civil penalties, §69-11-122. 
Fraud. 
TennCare, §71-5-2601. 
Ground ambulance service provider 
assessments. 
Failure to pay, §71-5-1506. 
Hospitals. 
TennCare (medical assistance). 
Annual coverage assessments, 2018. 
Failure to pay, §71-5-2004. 
Off-highway vehicles, environmental 
protection provisions, §70-9-107. 
TennCare. 
Fraud, §71-5-2601. 
Inspector general. 
Data mining for detection of fraud and 
abuse. 
Disposition of penalties, fees and costs, 
§71-5-2520. 
Water pollution control. 
Violations of provisions, §69-3-115. 
Waters and watercourses. 
Inter-basin water transfer act. 
Violations of provisions, §69-7-208. 
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FINES —Cont’d 
Welfare. 
Adult protection. 
Abuse or neglect, §71-6-117. 
Child care services fraud, §71-1-133. 
Temporary assistance. 
Electronic benefits transfer cards, 
prohibited purchases, §71-3-126. 
TennCare fraud, §71-5-2601. 
Well drillers and installers, licensing. 
Enforcement of provisions, §69-10-110. 


FIREARMS AND OTHER WEAPONS. 
Bows and arrows. 
Hunting. 
Computer-assisted remote hunting, 
§§70-4-501 to 70-4-504. 
Regulation of use, §70-4-116. 
Hunting. 
Computer-assisted remote hunting, 
§§70-4-501 to 70-4-504. 
Possession of firearms together with bow 
and arrow, §70-4-123. 
Restricted use against deer, bear, wild elk 
and wild turkey, §70-4-116. 
TennCare inspector general. 
Law enforcement officers on staff, 
§71-5-2507. 
Wildlife resources. 
Hunting. 
Computer-assisted remote hunting, 
§§70-4-501 to 70-4-504. 
Possession of firearms together with bow 
and arrow, §70-4-123. 
Restricted use against deer, bear, wild elk 
and wild turkey, §70-4-116. 
Hunting areas, refuges and wildlife 
management areas. 
Hand gun carry permit holders, 
possession of weapon, §70-5-101. 
Wildlife resource agency. 
Carrying of firearms authorized, 
§70-1-308. 


FLOODS. 
Child care agencies, welfare. 
Multi-hazard plan to protect children in 
case of emergency, §71-3-517. 
Levees. 
Drainage and levee districts, §§69-5-101 to 
69-5-1303. 


FOOD STAMPS. 

Amount of assistance. 
Determination, §71-5-306. 
Exemption of earned income, §71-5-306. 

Appeals. 

Determination of county manager, 
§71-5-309. 
Applications. 
Investigation, §71-5-308. 
Method of applying for assistance, 
§71-5-307. 
Area manager. 
Defined, §71-5-303. 
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FOOD STAMPS —Cont’d 
Citation of act. 
Short title, §71-5-301. 


Costs. 
Administration costs, §71-5-312. 
Counties. 
Election to participate in program, 
§71-5-311. 


County manager. 

Appeal from determination of county 

manager, §71-5-309. 

Area manager defined, §71-5-303. 

Defined, §71-5-308. 

Determination of eligibility, §71-5-308. 

Appeal, §71-5-309. 
Investigation of applications, §71-5-303. 
State department may review 
determinations of county managers on 
own motion, §71-5-310. 
Criminal law and procedure. 
Fraudulent receipt of food assistance, 
§71-5-314. 
Data matches against certain databases, 
§71-5-316. 

Definitions, §71-5-303. 

Department of human services. 
Definition of department, §71-5-303. 
Duties, §71-5-304. 

Review of determinations of county 

managers on own motion, §71-5-310. 

Drug conviction. 

Exemption from federal prohibition against 

eligibility, §71-5-308. 

Electronic benefits card replacements. 
Procedures, §71-5-314. 

Eligibility, §71-5-305. 

Determination, §71-5-308. 

Appeal, §$71-5-309. 

Exemption of earned income in 
determining need, §71-5-306. 

Review of area manager’s determination, 
§71-5-310. 

Veterans education benefits. 

Value of benefits for eligibility 
determination, §71-5-315. 

Felonies. 

Fraudulent receipt of food assistance, 

§71-5-314. 

Food stamp programs. 

Defined, §71-5-303. 

Fraud, §71-5-314. 

Limitation of actions, §71-5-314. 
Investigation of applications, §71-5-308. 
Limitation of actions. 

Fraudulent receipt of food assistance, 

§71-5-314. 

Misdemeanors. 

Fraudulent receipt of food assistance, 

§71-5-314. 

Notice. 

Hearing on eligibility determination, 

§71-5-309. 
Receipt or transfer of property by recipient, 
§71-5-313. 
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FOOD STAMPS —Cont’d 
Purpose of provisions, §71-5-302. 
Recipients. 
Defined, §71-5-303. 
Receipt or transfer of property. 
Notice required, §71-5-313. 
Rules and regulations. 
Department of human services, §71-5-304. 
Temporary assistance for dependent 
children. 
Continuance of food stamp assistance, 
§71-3-104. 
Standard of need cost. 
Deduction from cost, §71-3-105. 
Title of act. 
Short title, §71-5-301. 
Veterans education benefits. 
Value of benefits for eligibility 
determination, $71-5-315. 


FORFEITURES. 
Off-highway vehicles, environmental 
protection provisions, §70-9-107. 
Rock harvesting. 
Stop work orders. 
Violation of order. 
Equipment, confiscation and forfeiture, 
§69-3-146. 
Wildlife resources. 
Exotic animals. 
Violations of provisions, §70-4-415. 
Judgment of forfeiture. 
Failure to submit fine or appear in court, 
§70-1-310. 


FORMS. 
Tennessee-Tombigbee waterway 
development compact, §69-8-101. 


FOSTER CARE. 
Teenage children. 
Project RAP, §§71-3-701, 71-3-702. 


FRAUD. 
Food stamps, §71-5-314. 
Limitation of actions, §71-5-314. 
Limitation of actions. 
Food stamp fraud, §71-5-314. 
TennCare. 
Data mining for detection of fraud and 
abuse, §§71-5-2513 to 71-5-2521. 
False claims, §§71-5-181 to 71-5-185. 


Inspector general, §§71-5-2501 to 71-5-2521. 


Offenses and penalties, §71-5-2601. 
Record keeping requirements, §71-5-2602. 
Reporting requirements, §71-5-2603. 
Reward program for reporting, §71-5-2512. 
Welfare. 
Administrative remedies, §71-5-2604. 
Aid to the blind, §71-4-116. 
Aid to the disabled, §71-4-1113. 
Child care services, §71-1-133. 
Food stamps. 
Fraudulent receipt of food assistance, 
§71-5-314. 
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FRAUD —Cont’d 
Welfare —Cont’d 
Medical aid. 
False claims, §§71-5-181 to 71-5-185. 
Medical care for the aged. 
Fraudulently obtaining aid or disposing 
of property, §71-2-306. 
Offenses and penalties, §71-5-2601. 
Old-age assistance. 
Prohibited acts, §71-2-215. 
Record keeping requirements, §71-5-2602. 
Recovery of cost on contested cases, 
§71-5-2604. 
Reporting requirements, §71-5-2603. 
Temporary assistance. 
Fraudulent receipt of temporary 
assistance, §71-3-120. 
TennCare inspector general, §§71-5-2501 to 
71-5-2521. 


_ Wildlife resources. 


Licenses. 
Applicants for licenses, §70-2-104. 


FUNDS. 

Maintenance of coverage trust fund. 
TennCare (medical assistance), §71-5-160. 

TennCare (medical assistance). 
Maintenance of coverage trust fund, 

§71-5-160. 
Wildlife management endowment fund, 
§§70-1-501 to 70-1-506. 


G 


GAMBLING. 
Welfare. 
Temporary assistance. 
Electronic benefits transfer cards, 
prohibited purchases, §71-3-126. 


GARNISHMENT. 
Compensation and earnings. 
Welfare. 
Medical aid. 
Recovery of benefits, §71-5-117. 
Welfare. 
Exemptions. 
Aid to the blind, §71-4-117. 
Aid to the disabled, §71-4-1112. 
Old-age assistance, §71-2-216. 
Temporary assistance, §71-3-121. 
Medical aid. 
Recovery of benefits, §71-5-117. 


GENERAL ASSEMBLY. 
Aged persons. 
Commission on aging and disability. 
Alzheimer’s disease and related dementia 
advisory council. 

Alzheimer’s disease state plan, 
presentation to general assembly, 
§71-2-117. 

Confirmation of appointments. 
Fish and wildlife commission. 
Appointment subject to confirmation, 
§70-1-201. 
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GENERAL ASSEMBLY —Cont’d 
Reports. 
Welfare. 
Medical aid, reports to general assembly, 
§71-5-104. 
Temporary assistance for dependent 
children. 
Report to general assembly, §71-3-105. 
Welfare. 
Temporary assistance for dependent 
children. 
Report to general assembly, §71-3-105. 


GEOTHERMAL WELLS, §§69-10-101 to 
69-10-112. 

Board of ground water management, 
§69-10-107. 

Criminal law and procedure. 

Violations of provisions, §69-10-110. 
Definitions, §69-10-101. 

Disbursement of money received under 
chapter, §69-10-109. 
Driller’s license. 

Application, §69-10-102. 

Education credits, §69-10-102. 

Fee, §69-10-102. 

More than one type of driller’s license. 

Application for, §69-10-102. 
Pump installer or water treatment installer 
license. 
Application for, §69-10-102. 

Reciprocity, §69-10-102. 

Required, §69-10-102. 

Suspension or revocation, §69-10-105. 
Drilling requirements, §69-10-103. 
Home rule municipalities and charter 

counties. 

Adoption of ordinances, exemption from 

provision, §69-10-112. 
Inspection and approval of drilling by 
commissioner, §69-10-103. 
Log of the well, §69-10-103. 
Misdemeanors. 

Violations of provisions, §69-10-110. 
Notice of intent to drill, §69-10-111. 
Penalties. 

Violations of provisions, §69-10-110. 
Powers of commissioner, §69-10-106. 
Report of well driller. 

Delivery to commissioner, §69-10-103. 
Supervision of activity by licensed 

driller, §69-10-104. 
Violations of provisions. 
Penalty, §69-10-110. 


GIFTS. 
Rare plant protection and conservation. 
Powers of commissioner to accept, 
§70-8-312. 


GINSENG HARVEST SEASON, §§70-8-201 
to 70-8-205. 
Citation of part, §70-8-201. 
Criminal law and procedure. 
Violations of chapter, §70-8-205. 


INDEX 


GINSENG HARVEST SEASON —Cont’d 
Cultivated ginseng. 

Defined, §70-8-202. 

Prohibited activities, §'70-8-204. 
Dates of harvest season, §70-8-203. 
Definitions, §70-8-202. 

Exports. 

Defined, §'70-8-202. 

Prohibited activities, §'70-8-204. 
Ginseng. 

Defined, §70-8-202. 

Landowners. 

Defined, §70-8-202. 

Prohibited activities, §'70-8-204. 
Misdemeanors, §70-8-205. 
Penalties, §70-8-205. 

Plantlets. 

Defined, §70-8-202. 

Prohibited activities. 

Enumeration, §70-8-204. 

Prongs. 

Defined, §70-8-202. 

Prohibited activities, §'70-8-204. 
Rare plant protection and conservation. 

General provisions, §§70-8-301 to 70-8-314. 
Sales. 

Definition of sale, §70-8-202. 

Prohibited activities, §'70-8-204. 
Short title, §70-8-201. 

Time. 

Dates of harvest season, §70-8-203. 
Title of part. 

Short title, §70-8-201. 

Wild ginseng. 
Defined, §70-8-202. 
Prohibited activities, §’70-8-204. 


GOVERNOR. 
Energy and natural resources board. 
Appointment and removal of members, 
§69-3-104. 
Temporary assistance for dependent 
children. 
Report to governor, §71-3-105. 
Welfare. 
Temporary assistance for dependent 
children. 
Report to governor, §71-3-105. 
Wildlife resources. 
Mussel industry advisory group. 
Appointment authority, §70-2-223. 
Preserves. 
Designation and setting apart of lands 
and waters, §70-5-105. 


GRAND JURY. 
Wildlife resources. 
Duty of courts to charge grand juries, 
§70-6-107. 
Inquisitorial powers, §70-6-107. 
GRANTS. 
Nursing homes. 


Grant assistance program, §§71-5-1301 to 
71-5-1311. 
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GRANTS —Cont’d 
Rare plant protection and conservation. 
Powers of commissioner to accept, 
§70-8-312. 


GROUND AMBULANCE SERVICE 
PROVIDER ASSESSMENTS, 
§§71-5-1501 to 71-5-1509. 

Ambulance service assessment revenue 
fund. 

Established, §71-5-1507. 
Source of money in fund, §71-5-1507. 
Use of money in fund, §71-5-1507. 

Bureau. 

Defined, §71-5-1502. 
Rulemaking, etc, to implement provisions, 
§71-5-1503. 

Calculation of assessment, §71-5-1504. 

Citation of provisions, §71-5-1501. 

Collection of assessment, §71-5-1503. 

Commissioner. 

Rulemaking to implement provisions, 
§71-5-1509. 
Trigger for implementation of provisions, 
§71-5-1508. 
Definitions, §71-5-1502. 
Failure to pay. 
Penalty, §71-5-1506. 

Legislative intent, §71-5-1501. 

Limits on assessment, §71-5-1504. 

Payment of assessment, §71-5-1503. 

Failure to pay. 
Penalty, §71-5-1506. 

Reimbursement of providers with 
qualifying Medicaid transports, 
§71-5-1505. 

Rulemaking to implement provisions, 
§71-5-1509. 

Short title, §71-5-1501. 

Sunset of assessment, §71-5-1508. 

Surcharges or price increases to 
compensate provider for assessment. 

Prohibition, §71-5-1503. 

Time for payment, §71-5-1503. 

Trigger for implementation of provisions, 
§71-5-1508. 

Uniform assessment, §71-5-1504. 


GROUNDWATER. 
Board of ground water management, 
§69-10-107. 
Water wells. 
Drilling, licenses, regulation, §§69-10-101 to 
69-10-112. 
Water withdrawals. 
Registering, §§69-7-301 to 69-7-309. 


GROUP CHILD CARE HOMES. 

Child care agencies, welfare, §§71-3-501 to 
71-3-518. 

GROUP DAY CARE HOMES. 

Department of human services. 


Market rate study and rate of 
reimbursement, §71-1-130. 
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HANDICAPPED PERSONS. 
Aid to the disabled. 
General provisions, §§71-4-1101 to 
71-4-1115. 
Personal care service subsidies, §§71-4-1201 
to 71-4-1210. 
Commission on aging and disability, 
§§71-2-101 to 71-2-117. 
Hunting. 
Free hunting day for disabled persons, 
§70-2-110. 
Licenses for hunting and fishing, §70-2-104. 
Prescription drug programs, welfare, 
§§71-2-501 to 71-2-503. 
Welfare. 
Aid to the disabled. 
General provisions, §§71-4-1101 to 
71-4-1115. 
Personal care service subsidies, 
§§71-4-1201 to 71-4-1210. 
Prescription drug programs, §§71-2-501 to 
71-2-503. 


HARVESTING. 
Ginseng harvest season, §§70-8-201 to 
70-8-205. 


HEALTH. 
Department of health. 
Commissioner. 
Adult abuse, reporting duties, §71-6-103. 
Powers, §69-3-107. 
TennCare (medical assistance), §§71-5-101 
to 71-5-199. 
Welfare. 
TennCare (medical assistance), 
§§71-5-101 to 71-5-199. 


HEALTH INSURANCE. 
CoverKids act, §§71-3-1101 to 71-3-1114. 

Alternative option for ineligible persons, 
§71-3-1106. 

Benefits subject to appropriations, 
§71-3-1104. 

Cap on enrollment, §71-3-1106. 

- Citation of act, §71-3-1101. 

Definitions, §71-3-1102. 

Department. 

Defined, §71-3-1102. 

Federal approval, authority to seek, 
§71-3-1105. 

Powers and duties, §71-3-1104. 

Program administration, §71-3-1108. 

Review and audit of expenditures, 
§71-3-1109. 

Rules and regulations, §§71-3-1106, 
71-3-1110. 

Eligibility rules and regulations, 
§71-3-1106. 

Email notice to enrollee regarding 
redetermination of eligibility, 
§71-3-1114. 

Federal approval for program, §71-3-1105. 
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HEALTH INSURANCE —Cont’d 
CoverKids act —Cont’d 

Not an entitlement program, §71-3-1104. 

Pregnant women. 

Coverage for pregnant women regardless 
of age, §71-3-1107. 
Program administration, §§71-3-1108, 
71-3-1110. 

Public policy, §71-3-1103. 

Redetermination of eligibility. 

Email notice to enrollee, §71-3-1114. 
Repealer to provide sunset, §71-3-1113. 
Reporting and audit requirement, 

§71-3-1108. 
Review of implementation, annual report, 
§71-3-1111. 
Review and audit of expenditures, 
§71-3-1109. 
Sunset, §71-3-1113. 
Title of act, §71-3-1101. 
Definitions. 
CoverKids act, §71-3-1102. 
Safety net for uninsured, §71-5-148. 
CoverKids act, §§71-3-1101 to 71-3-1114. 
TennCare. | 
Fraud reporting requirements, §71-5-2603. 
Uninsurables or uninsured. 
CoverKids act, §§71-3-1101 to 71-3-1114. 
Welfare. 
Safety net for uninsured, §71-5-148. 


HEALTH MAINTENANCE 
ORGANIZATIONS. 
TennCare. 
Fraud reporting requirements, §71-5-2603. 


HEARING IMPAIRED PERSONS. 
Welfare. 
Deaf, deaf-blind and hard of hearing 
persons, §§71-4-2101 to 71-4-2109. 


HEARING INSTRUMENT SPECIALISTS. 
Public assistance, §§71-4-2101 to 71-4-2109. 


HEARINGS. 
Adult abuse. 
Protective services. 
Provision of services without consent of 
adult, §71-6-107. 
Adult day care centers. 
Denial of application for issuance or 
renewal of license, §71-2-408. 
Summary suspension of license. 
Review by hearing officer, §71-2-406. 
Dams. 
Commissioner, §69-11-118. 
Emergency orders, §69-11-117. 
Nursing homes and homes for the aged. 
Long-term care community choices act. 
Appeal of TennCare’s initial 
determination of ineligibility for 
services. 
Motion to intervene by facility, 
§71-5-1424. 
Involuntary discharge from facility, 
hearing on resident’s appeal, 
§71-5-1423. 
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HEARINGS —Cont’d 
Welfare. 
Adult protection. 
Protective services. 
Provision of services without consent of 
adult, §71-6-107. 
Department of human services. 
Powers of commissioner, §71-1-111. 


HIGHWAYS. 
Drainage and levee districts. 
Assessments. 
Assessment by commissioners for 
benefits, §69-5-313. 
Benefits accruing to state highways. 
Board of claims to compensate levee or 
drainage districts for benefits 
accruing to, §69-5-314. 
Bridges built by county across public 
highway, §69-5-713. 
Waters and watercourses. 
Navigable streams. 
Declared public highways, §69-1-101. 
Wildlife resources. 
Hunting on public highways. 
Unlawful, §70-4-108. 


HIT AND RUN ACCIDENTS. 
Boating accidents, failure to render 
assistance, §69-9-210. 


HOMELAND SECURITY. 
Wildlife resources agency. 
Agreements with Coast Guard to enforce 
regulations, §70-1-302. 


HOMELESS. 
Welfare. 
Division of housing and emergency shelter. 
Establishment, §71-1-112. 


HOSPITALS. 
Adult abuse. 
Posting of contact information, §71-6-121. 
Reporting requirements, §71-6-103. 
Toll-free telephone number, §71-6-122. 
Annual coverage assessments, §§71-5-2001 
to 71-5-2007. 
Reports. 
Adult abuse or neglect. 
Posting of contact information, §71-6-121. 
Reporting by personnel, §71-6-103. 
Toll-free telephone number, §71-6-122. 
TennCare (medical assistance). 
Annual coverage assessments, 2019, 
§§71-5-2001 to 71-5-2007. 
Action to collect delinquent payments, 
§71-5-2004. 
Amount of assessment, §71-5-2004. 
Cessation of operations, effect, 
§71-5-2004. 
Definitions, §71-5-2002. 
Effect on state funding of program, 
§71-5-2003. 
Expiration of part, §71-5-2006. 
Failure to pay, §71-5-2004. 
Imposition, §71-5-2003. 
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HOSPITALS —Cont’d 
TennCare (medical assistance) —Cont’d 
Annual coverage assessments, 2019 
—Cont’d 
Intent of provisions, §71-5-2003. 
Maintenance of coverage trust fund, 
§71-5-2005. 
Audit of expenditures, §71-5-2007. 
Payment, §71-5-2004. 
Title of act, §71-5-2001. 


HOUSING. 
Homeless. 
Division of housing and emergency shelter. 
Establishment, §71-1-112. 
Wildlife resources. 
Hunting near dwellings. 
Unlawful to hunt near dwellings, 
§70-4-108. 


HUMAN SERVICES DEPARTMENT. 
Adult day care. 

Licensing and regulation generally, 

§§71-2-401 to 71-2-416. 

Food stamps. 

Generally, §§71-5-301 to 71-5-316. 
Poverty reduction plan, §§71-5-901 to 

71-5-903. 


HUMAN TRAFFICKING. 
Children, trafficking in. 
Child welfare agencies, services provided 
by, §71-1-135. 


HUNTER PROTECTION ACT. 


General provisions, §§70-4-301 to 70-4-303. 


HUNTER WRIGHT HUNTING AND 
FISHING ACT. 

Hunting and fishing licenses for persons 
with disabilities, §70-2-104. 


HUSBAND AND WIFE. 
Privileged communications. 
Adult abuse cases. 
Exception to privilege, §71-6-106. 
Spousal privilege. 
Adult abuse cases. 
Applicability of privilege, §71-6-106. 
Witnesses. 
Spousal privilege. 
Adult abuse cases. 
Applicability of privilege, §71-6-106. 
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IDA DEMONSTRATION PROJECTS, 
§§71-3-1001 to 71-3-1005. 


ILLEGAL ALIENS. 
Temporary assistance for dependent 
children. 
Ineligibility, §71-3-104. 


IMMIGRATION. 
TennCare (medical assistance). 
Verification of information. 
Applicant and enrollee information. 
Cross checking against vital records, 

immigration information and 
wage/income information, 
§71-5-153. 


IMMUNITY. 
Adult abuse. 
Financial institutions, actions for recovery 
of damages, §71-6-120. 
Fraud. 
Reports of TennCare or medical aid fraud, 
§71-5-2603. 
TennCare. 
Reports of fraud, §71-5-2603. 
Welfare. 
Reports of fraud, §71-5-2603. 


IMPROVEMENTS. 
Drainage and levee districts, §§69-5-101 to 
69-5-1303. 


IMPUTED NEGLIGENCE. 
Family purpose doctrine. 
Boats, §69-9-215. 


INDIGENT PERSONS. 
Asylums. 
Poor asylums, §§71-5-2101 to 71-5-2113. 
Commissioners of the poor, §$71-5-2201 to 
71-5-2210. 
Midwives. 
Medical assistance, §71-5-107. 
Poor asylums, §§71-5-2101 to 71-5-2113. 
Welfare. 
Allowances by county legislative bodies, 
§71-5-2301. 
Asylums. 
Poor asylums, §§$71-5-2101 to 71-5-2113. 
Commissioners of the poor, §§71-5-2201 to 
71-5-2210. 
Poor asylums, §§71-5-2101 to 71-5-2113. 
Road service. 
Exemption, §71-5-2302. 


INDIVIDUAL DEVELOPMENT ACCOUNT 
DEMONSTRATION PROJECTS, 
§§71-3-1001 to 71-3-1005. 


INFANTS. 
Child care agencies, welfare, §§71-3-501 to 
71-3-518. 
Orphan asylums. 
General provisions, §§71-3-601 to 71-3-612. 
Welfare. 
Orphan asylums, §§71-3-601 to 71-3-612. 


INJUNCTIONS. 
Adult abuse. 
Abuse protection. 
Violation of provisions, $71-6-104. 
Child care agencies, §71-3-504. 
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INJUNCTIONS —Cont’d INTELLECTUAL AND 
Dams. DEVELOPMENTAL DISABILITIES 


Violations of provisions, §69-11-120. 
Actions for injunctions, §69-11-122. 
Medicaid false claims act, §71-5-182. 
Rare plant protection and conservation, 
§70-8-311. 
Water pollution control, §69-3-117. 
Pretreatment enforcement, §69-3-127. 
Welfare. 
Adult protection. 

Violations of provisions, §71-6-104. 
Medicaid false claims act, §71-5-182. 
Well drillers and installers, licensing. 
Enforcement of provisions, §69-10-110. 

Wildlife resources. 
Hunter protection act. 
Violations, §70-4-303. 


INSPECTIONS. 
Adult day care centers, §71-2-409. 
Child care agencies, §71-3-508. 
Dams. 
Commissioner, §69-11-115. 
Application for certificates of approval, 
§69-11-110. 
Fees, §69-11-116. 
Rare plant protection and conservation. 
Nursery inspectors. 
Commissioner. 
Powers and duties as to, §70-8-304. 
Right of access for inspections, §70-8-307. 
Water withdrawals, registration. 
Authority of commissioner, §69-7-305. 
Well drillers and installers, licensing, 
§69-10-103. 
Wildlife resources. 
Exotic animals, §70-4-409. 
Game. 
Authority of state officers and employees, 
§70-6-101. 
Refusing to allow inspection, §70-6-101. 


INSTALLERS OF WATER PUMPS, 
FILTERS AND TREATMENT 
DEVICES. 

Licensing and regulation, §§69-10-101 to 
69-10-112. 


INSURANCE. 
Child care agencies, §71-3-502. 


INTELLECTUAL AND 

DEVELOPMENTAL DISABILITIES. 

Department of intellectual and 
developmental disabilities. 
Beds in ICF/MR facilities. 

Number and certain exemptions from 
certificate of need requirements, 
§71-5-105. 

Hunting license for person with 

intellectual disabilities, §70-2-104. 

Minors. 
Hunting license for person with intellectual 
disabilities, §70-2-104. 


—Cont’d 
Wildlife resources. 
Hunting license for person with intellectual 
disabilities, §70-2-104. 


INTELLECTUAL AND 
DEVELOPMENTAL DISABILITIES 
FACILITIES. 

Beds in ICF/MR facilities. 

Number and certain exemptions from 


certificate of need requirements, 
§71-5-105. 


INTERNET. 
Child welfare agencies. 
Information and notifications for licensees 
to be found online, §71-1-134. 
Water pollution control. 
Publication of water quality actions, 
§§69-3-301 to 69-3-303. 
Director’s and commissioner’s orders, 
actions and outcomes, §69-3-301. 
Final orders by board or administrative 
judge to be published online, 
§69-3-302. 
Notices of intent to appeal, §69-3-303. 


INTERPRETERS. 
TennCare (medical assistance). 
Sign language or spoken language 
interpreter services, §71-5-107. 


INTERSTATE COMPACTS. 

Tennessee-Tombigbee waterway 
development compact, §§69-8-101 to 
69-8-104. 


INTERVENTION. 
Nursing homes and homes for the aged. 
Long-term care community choices act. 
Appeal of TennCare’s initial 
determination of ineligibility for 
services. 
Motion to intervene by facility, 
§71-5-1424. 
TennCare (medical assistance). 
False claims. 
Intervention action by state, §71-5-184. 


INVENTORIES. 
Dams. 
Existing dams, §69-11-127. 


INVESTIGATIONS. 
Adult day care centers, §71-2-409. 
Adult protection. 
Abuse or neglect, §71-6-103. 
Human services department. 
Powers, §71-1-105. 
Rare plant protection and conservation. 
Commissioner. 
Powers and duties, §70-8-304. 
TennCare inspector general, §§71-5-2505, 
71-5-2509. 
Data mining for detection of fraud and 
abuse, §§71-5-2513 to 71-5-2521. 


INVESTIGATIONS —Cont’d 
TennCare inspector general —Cont’d 
Managed care organizations, §71-5-2510. 
Water pollution control. 
Department. 
Sole agency authorized to investigate, 
§69-3-115. 
Water withdrawals, registration. 
Authority of commissioner, §69-7-305. 
Welfare. 
Adult protection. 
Abuse or neglect, §71-6-103. 


J 


JET BOATS. 
Carrying passengers for hire. 
Operational requirements, §69-9-218. 


JET SKIS, §§69-9-501 to 69-9-508. 


JUDICIAL NOTICE. 
Boating safety rules, regulations and 
proclamations, §69-9-214. 


JURISDICTION. 
Adult abuse. 
Abuse protection, §71-6-114. 
Actions for damages, §71-6-120. 
Welfare. 
Adult protection, §71-6-114. 
Actions for damages, §71-6-120. 
Wildlife resources. 
Arrested violators, §70-6-104. 


K 


KATIE BECKETT WAIVER, §71-5-164. 


KAYAKS. 

Commercial operations leasing 
nonmotorized vessels for 
noncommercial use, §69-9-227. 


KINDERGARTENS. 
Child care agencies. 
Kindergarten status lacking, §71-3-512. 


L 


LABOR. 
Temporary assistance for dependent 
children. 
Eligibility, §71-3-104. 
Welfare. 
Temporary assistance. 
Eligibility for temporary assistance, 
§71-3-104. 
Self employment project exemptions, 
§§71-3-901 to 71-3-907. 


LANYARD TYPE ENGINE CUTOFF 
SWITCH. 
Personal watercraft, §69-9-503. 
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LEASES. 
Personal watercraft. 
Age requirements, §69-9-506. 
Rare plant protection and conservation. 
Violations of provisions, §70-8-309. 
Wildlife resources. 
Acquisition of fish and game rights on 
private property, §70-5-108. 


LEGEND DRUGS. 

Welfare prescription drug programs. 
Aged or disabled, §§71-2-501 to 71-2-503. 
Indigent persons, §§71-5-501 to 71-5-507. 


LEVEES, §§69-4-101 to 69-4-108. 
Bond issues. 
County legislative bodies. 
Power to issue, §69-4-101. 
Issuance. 
County legislative bodies, §69-4-101. 
State’s increment of taxes. 
Retention by county issuing levee bonds. 

Amount. 

Ascertainment, §69-4-108. 

Fixed, §69-4-108. 

Written statement showing, 
§69-4-108. ; 

County property for payment of levee 
bonds. 

State’s increment of taxes to become, 
§69-4-108. 

County trustee. 

Retention by, §69-4-108. 

Generally, §69-4-108. 

Provisions cease at maturity of bonds 
or their previous payment, 
§69-4-108. 

Written statement showing amount 
retained, §69-4-108. 

Bonds, surety. 
Commissioners, §69-4-103. 
Commissioners. 
Appointment, §69-4-103. 
Bonds, surety, §69-4-103. 
Condemnation of real estate, §69-4-105. 
Contracts. 
Power to let contracts, §69-4-104. 
. Engineer. 
Employment, §69-4-104. 
Oath of office, §69-4-103. 
Subscriptions. 
Acceptance of subscriptions, §69-4-107. 
Report of subscriptions, §69-4-107. 
Condemnation of real estate. 
Authorized, §69-4-105. 
Damages. 
Failure to claim as bar, §69-4-105. 
Report of jury, §69-4-105. 
Jury. 
Report, §69-4-105. 
Confirmation, §69-4-105. 
Summoning, §69-4-105. 
Petition, §69-4-105. 
Notice of filing, §69-4-105. 
Requirements, §69-4-105. 
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LEVEES —Cont’d 
Condemnation of real estate —Cont’d 
Writ of inquiry, §69-4-105. 
Construction and interpretation. 
Certain sections taken as parts of 
provisions, §69-4-106. 
Districts. 
Drainage and levee districts. 
General provisions, §§69-5-101 to 
69-5-1303. 
Drainage and levee districts. 
General provisions, §§69-5-101 to 
69-5-1303. 
Eminent domain. 
Condemnation of real estate, §69-4-105. 
Oaths. 
Commissioners. 
Oath of office, §69-4-103. 
Penalties. 
Subscriptions. 
Failure to report, §69-4-107. 
Subscriptions. 
Acceptance by commissioners. 
Authorized, §69-4-107. 
Report of subscriptions, §69-4-107. 
Taxation. 
Bond issues. 
State’s increment of taxes. 
Retention by county issuing levee 
bonds, §69-4-108. 


LICENSES. 
Adult day care. 
Licensing and regulation generally, 
§§71-2-401 to 71-2-416. 
Dogs. 
Hunting dogs, §70-2-214. 

Drillers. 

Water, geothermal and monitoring wells, 
§§69-10-101 to 69-10-112. 

Installers of water pumps, filters and 
treatment devices, §§69-10-101 to 
69-10-112. 

Rare plant protection and conservation. 

Nursery farmers, §70-8-306. 

Water, geothermal and monitoring well 
drillers, §§69-10-101 to 69-10-112. 
Water pump, filter or treatment device 

installers, §§69-10-101 to 69-10-112. 


LIENS. 
Watershed districts. 
Assessment for maintenance, §69-6-147. 
Welfare. 
Medical aid. 
Agreement for lien on real estate. 
Executed by applicant, §71-5-116. 


LIFE JACKETS. 
Personal watercraft. 
Wearing when operating personal flotation 
devices, §69-9-502. 


LIMITATION OF ACTIONS. 
Food stamps. 
Fraudulent receipt of food assistance, 
§71-5-314. 


LIMITATION OF ACTIONS —Cont’d 
Four year. 

Food stamp fraud, §71-5-314. 

TennCare fraud prosecution, §71-5-2601. 
Fraud. 

Food stamp fraud, §71-5-314. 
TennCare false claims, §71-5-184. 

Agent, contractor or employee remedies for 
retaliation due to lawful acts, 
§71-5-183. 

TennCare fraud prosecution, §71-5-2601. 
Welfare. 
Medical aid. 
False claims, §71-5-184. 

Agent, contractor or employee remedies 
for retaliation due to lawful acts, 
§71-5-183. 

TennCare fraud prosecution, §71-5-2601. 

Temporary assistance. 

Fraudulent receipt of temporary 
assistance, §71-3-120. 


LIVESTOCK. 
Swine. 
Wild-appearing swine. 
Transport or release into the wild, 
prohibition, §70-4-133. 
Wildlife resources. 
Damage in course of trapping, §70-4-120. 


LOCAL GOVERNMENTS. 
Dams. 

Duties and liabilities of counties or cities, 

§69-11-124. 

Regulation restricted, §69-11-125. 
Welfare. 

Department of human services. 

Conditions imposed on local governments, 
§71-1-115. 


LONG-TERM CARE COMMUNITY 
CHOICES ACT, §§71-5-1401 to 
71-5-1425. 

Appeals. 

Nursing facilities. 

Involuntary discharge from facility, 
hearing on resident’s appeal, 
§71-5-1423. 

Clean claims processing, timely payment, 
§71-5-1421. 

Client information, referral and 
assistance program, §71-5-1418. 

Community-based services. 

Expansion of residential alternatives to 
institutional care for certain persons, 
§71-5-1411. 

Funding to increase access in the 
state-funded options program, 
§71-5-1416. 

Operational plan and budget for services to 
elderly and disabled persons, 
§71-5-1419. 

Self-directed health care options, 
§71-5-1414. 

Strategies to encourage use of, §71-5-1408. 

Continued stay criteria, §71-5-1407. 
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LONG-TERM CARE COMMUNITY 
CHOICES ACT —Cont’d 

Coordination of care. 

Statewide fully integrated risk-based 
long-term care system, §71-5-1404. 

Definitions, §71-5-1403. 

Expediting of eligibility determinations. 

Implementation of processes and policies, 
§71-5-1406. 

Hearings. 

Appeal of TennCare’s initial determination 
of ineligibility for services. 

Motion to intervene by facility, 
§71-5-1424. 

Involuntary discharge from facility, hearing 
on resident’s appeal, §71-5-1423. 

Home-based services. 

Funding to increase access in the 
state-funded options program, 
§71-5-1416. 

Operational plan and budget for services to 
elderly and disabled persons, 
§71-5-1419. 

Self-directed health care options, 
§71-5-1414. 

Strategies to encourage use of, §71-5-1408. 
Level of care criteria, §71-5-1407. 
Managed long-term care service delivery 

system. 

Contracting authority, §71-5-1412. 
Medicaid long-term care services. 

Funding, §71-5-1417. 

Nursing facilities. 

Acuity-based reimbursement methodology, 

§71-5-1413. 

Diversification of lines of business, 
strategies for, $71-5-1410. 

Diversion, contract requirements, 
§71-5-1408. 

Involuntary discharge from facility. 

Hearing on resident’s appeal, §71-5-1423. 

Transition initiative, §71-5-1409. 

Objectives of long-term care system, 
§71-5-1402. 

Pilot project on self-directed 
decision-making in supports and 
services, §71-5-1422. 

Prompt payment of claims, §71-5-1421. 

Quality assurance and quality 
improvement requirements, 
§71-5-1415. 

Rules and regulations. 

Level of care and continued stay criteria, 


adopting standards by rule, §71-5-1407. 


Self-directed decision-making in 
supports and services, §71-5-1422. 

Self-directed health care options, 
§71-5-1414. 

Short title, §71-5-1401. 

Single entry point into long-term care 
system, §71-5-1405. 

Statewide fully integrated risk-based 
long-term care system, §71-5-1404. 
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LONG-TERM CARE COMMUNITY 

CHOICES ACT —Cont’d 

Temporary family healthcare structures. 
TennCare coverage. 

Guidance regarding whether covered, 
federal approval of waiver 
amendment to offer benefits, 
§71-5-1425. 

Veterans education benefits, §71-5-1420. 
Waiver process for level of care criteria, 
§71-5-1407. 


LYNN’S LAW. 
Adult abuse or neglect, amendment of 
definitions, §71-6-102. 


M 


MAIL. 
Service of process. 
Water wells, geothermal wells and 
monitoring wells. 
Enforcement of provisions, §69-10-110. 
Welfare. 
Temporary assistance. 
Action against spouse or parent, 
§71-3-123. 


MANAGED HEALTH CARE. 
Long-term care community choices act. 
Managed long-term care service delivery 
system. 
Contracting authority, §71-5-1412. 
TennCare. 
Actuarial studies of participating managed 
care organizations, §71-5-188. 
Disclosures required of persons associated 
with managed care organizations, 
§71-5-137. 
Fraud reporting requirements, §71-5-2603. 
Investigations by inspector general, 
§71-5-2510. 
Reward program for reporting criminal 
fraud, §71-5-2512. 


MANAGEMENT AREAS. 
Wildlife resources. 
Designated, §70-5-107. 
Establishment. 
Power of agency to establish, §'70-5-101. 


MARKETING. 
Wildlife resources. 
Agency. 
Marketing, promotional activities, etc., in 
support of agency goals. 
Partnership agreements with nonprofit 
organizations, §70-1-302. 


MARRIAGE. 
Welfare. 
Temporary assistance for dependent 
children. 
Recipients, §71-3-104. 
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MASKS. 
Boating safety. 
Diver. 
Defined, §69-9-204. 


MEDICAID. 
Long-term care community choices act. 
Medicaid long-term care services, funding, 
§71-5-1417. 
Nursing home assessment trust fund. 
Medicaid requirements, §71-5-1007. 
Patient Protection and Affordable Care 
act. ; 
Medicaid expansion under federal act 
prohibited, §71-5-126. 
Temporary assistance for dependent 
children. 
Deductions from standard of need cost, 
§71-3-105. 
Welfare. 
Aged persons, §§71-2-301 to 71-2-308. 
TennCare (medical assistance), §§71-5-101 
to 71-5-199. 


MEDICAID FRAUD CONTROL UNIT, 
§71-5-2508. 
Reports. 
Activities, annual report of, §71-5-2511. 
Reporting of fraud to, §71-5-2603. 


MEDICAL ASSISTANCE. 
Aged persons. 
Medical aid for the aged, §$71-2-301 to 
71-2-308. 
General provisions, §§71-5-101 to 71-5-137. 


MEDICAL RECORDS. 
TennCare inspector general. 
Investigative authority, §71-5-2509. 


MENTAL ANGUISH. 
Adult abuse. 
Abuse or neglect defined, §71-6-102. 


MENTAL HEALTH. 
TennCare (medical assistance). 
Managed care organizations. 
Denials of mental health or substance 
abuse benefits. 
Monitoring by bureau, §71-5-154. 
Reporting by organizations to bureau of 
mental health treatment, §71-5-154. 
Welfare. 
Children’s mental health care. 
Interagency programs, §71-5-193. 


MENTAL HEALTH FACILITIES. 
Beds in ICF/MR facilities. 
Number and certain exemptions from 
certificate of need requirements, 
§71-5-105. 


MENTAL HEALTH SERVICE 
RECIPIENTS. 
Beds in ICF/MR facilities. 
Number and certain exemptions from 
certificate of need requirements, 
§71-5-105. 
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MERGER OR CONSOLIDATION. 
Watershed districts, §69-6-128. 


MIDWIVES. 
Indigent persons. 

Medical assistance, §71-5-107. 
Welfare. 

Medical aid, §71-5-107. 


MILITARY AFFAIRS. 
Active duty. 
Child care agencies, welfare. 
Child of military parent or guardian on 
active duty, §71-3-518. 
Child care agencies, welfare. 
Child of military parent or guardian on 
active duty, §71-3-518. 
Wildlife resources. 
Licenses. 
Military personnel on furlough. 
Purchase of licenses not required, 
§70-2-103. 


MINES AND MINERALS. 
Rock harvesting generally, §§69-3-143 to 
69-3-147. 


MINORS. 
Aid to dependent children. 
Child care agencies, welfare, §§71-3-501 to 
71-3-518. 
Health insurance. 
CoverKids act, §§71-3-1101 to 71-3-1114. 
Temporary assistance. 
Drug testing of applicants, §§71-3-1201 to 
71-3-1206. 
Generally, §§71-3-101 to 71-3-126. 
Individual development account 
demonstration projects, §§71-3-1001 
to 71-3-1005. 
Self employment project exemptions, 
§§71-3-901 to 71-3-907. 
Boats. 
Age for operating personal watercraft, 
§69-9-501. 
Operation by minors. 
Supervision of adult required, §69-9-216. 
Child care agencies, welfare, §§71-3-501 to 
71-3-518. 
Disabilities, persons with. 
Hunting and fishing licenses, §70-2-104. 
Hunting and fishing licenses, persons 
with disabilities, §70-2-104. 
Orphan asylums. 
General provisions, §§71-3-601 to 71-3-612. 
Personal watercraft. 
Age for operating, §69-9-501. 
Project RAP. 
Teenage children, §§71-3-701, 71-3-702. 
Teenage children. 
Project RAP, §§71-3-701, 71-3-702. 
TennCare (medical assistance). 
Child enrollees eligible for federal 
supplemental security income upon age 
18. 
Assistance in enrollment, §71-5-162. 
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MINORS —Cont’d 
TennCare (medical assistance) —Cont’d 
Child enrollees eligible for federal 
supplemental security income upon age 
18 —Cont’d 
Counseling as to eligibility, §71-5-162. 
Identification of child enrollees, 
§71-5-162. 
Welfare. 
Aid to dependent children. 
Child care agencies, welfare, §§71-3-501 
to 71-3-518. 
Health insurance. 
CoverKids act, §§71-3-1101 to 
71-3-1114. 
Temporary assistance. 
Drug testing of applicants, §§71-3-1201 
to 71-3-1206. 

Generally, §§71-3-101 to 71-3-126. 
Individual development account 
demonstration projects, 

§§71-3-1001 to 71-3-1005. 
Self employment project exemptions, 
§§71-3-901 to 71-3-907. 
Orphan asylums, §§71-3-601 to 71-3-612. 
Wildlife resources. 
Hunting and fishing licenses, persons with 
disabilities, §70-2-104. 


MISDEMEANORS. 
Adult abuse. 
Abuse protection. 
Violation of duty to report, §71-6-110. 
False accusations, §71-6-123. 
Relatives. 

Procedure for seeking relief by relative 
having personal knowledge that .an 
adult has been subject to or 
threatened with willful abuse, neglect 
or exploitation, §71-6-124. 

Aeronautics. 
Aircraft. 
Hunting from, §70-4-109. 
Aged persons. 
Medical care for the aged, §§71-2-306 to 
71-2-308. 
Boats. 
Accidents, failure to render assistance, 
§69-9-210. 
Boating under the influence, §§69-9-217, 
69-9-219. 
Discharging untreated sewage, §§69-9-216, 
69-9-219. 
Engine mufflers. 

Violations of provisions, §69-9-306. 

Jet boats carrying passengers for hire, 
§69-9-218. 
Minors. 

Operation without safety course 
certificate and approved boating 
examination, §69-9-226. 

Safety. 

Personal flotation devices for persons 12 
years of age and under. 

Violation of requirement, §69-9-225. 
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MISDEMEANORS —Cont’d 
Boats —Cont’d 
Safety —Cont’d 
Violations of provisions, §69-9-219. 
Violations of chapter, §§69-9-216, 69-9-219. 
Child care agencies, §71-3-505. 
Criminal history record check information, 
§71-3-507. 
Dams. 
Violations of provisions, §69-11-123. 
Drainage and levee districts. 
Injuring ditches, canals or other 
improvements, §69-5-724. 
Food stamps. 
Fraudulent receipt of food assistance, 
§71-5-314. 
Ginseng harvest season, §70-8-205. 
Licenses. 
Hunting and fishing on farmland, 
§70-2-204. . 
Off-highway vehicles, environmental 
protection provisions, §70-9-107. 
Orphan asylums. 
Interference with children, §71-3-608. 
Personal watercraft towing person 
without rearview mirror, §69-9-502. 
Rare plant protection and conservation. 
Violation of part, §70-8-310. 
Tennessee-Tombigbee waterway 
development compact. 
Appropriations. 

Obligating state in excess of 
appropriation for biennium, 
§69-8-104. 

Water, geothermal and monitoring wells. 
Violations of provisions, §69-10-110. 

Water pollution control. 
Violations of provisions, §69-3-115. 

Well drillers and installers, licensing. 
Enforcement of provisions, §69-10-110. 


MISREPRESENTATION. 
Child care agencies. 
License applications, §71-3-505. 


MISTAKE OR ERROR. 
Drainage and levee districts. 
Correction of errors, §§69-5-401 to 69-5-407. 


MONITORING WELLS, §§69-10-101 to 
69-10-112. 
Board of ground water management, 
§69-10-107. 
Criminal law and procedure. 
Violations of provisions, §69-10-110. 
Definitions, §69-10-101. 
Disbursement of money received under 
chapter, §69-10-109. 
Driller’s license. 
Application, §69-10-102. 
Education credits, §69-10-102. 
Fee, §69-10-102. 
More than one type of driller’s license. 
Application for, §69-10-102. 
Pump installer or water treatment installer 
license. 
Application for, §69-10-102. 
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MONITORING WELLS —Cont’d 
Driller’s license —Cont’d 

Reciprocity, §69-10-102. 

Required, §69-10-102. 

Suspension or revocation, §69-10-105. 
Home rule municipalities and charter 

counties. 

Adoption of ordinances, exemption from 

provision, §69-10-112. 
Misdemeanors. 

Violations of provisions, §69-10-110. 
Penalties. 

Violations of provisions, §69-10-110. 
Powers of commissioner, §69-10-106. 
Supervision of activity by licensed 

driller, §69-10-104. 
Violations of provisions. 
Penalty, §69-10-110. 


MOTIONS. 
Nursing homes and homes for the aged. 
Long-term care community choices act. 
Appeal of TennCare’s initial 
determination of ineligibility for 
services. 
Motion to intervene by facility, 
§71-5-1424. 


MOTOR VEHICLES. 
Child care agencies, welfare. 
Motor vehicles used to transport children. 
Color and marking requirements, 
§71-3-502. 
Drug tests for employees, §71-3-502. 
Safety monitoring system, §71-3-502. 
Confiscation. 
Off-highway vehicles, environmental 
protection provisions, §70-9-107. 
Forfeitures. 
Off-highway vehicles, environmental 
protection provisions, §70-9-107. 
Off-highway vehicles. 
Environmental protection, §§70-9-101 to 
70-9-107. 
Wildlife resources. 
Accidental death of wildlife. 
Exemption from reporting requirements, 
§70-4-115. 
Defined, §70-1-101. 
Fish and wildlife commission. 
Corporate sponsorship on vehicles and 
vessels of commission, §70-1-207. 
Hunting from motor vehicles unlawful, 
§70-4-109. 
Exception, §70-4-109. 
Lights. 
Hunting from motor vehicles or vessels 
with artificial lights. 
Penalty, §70-4-110. 


MOVE-OVER LAW. 
Boats. 
Yielding right-of-way to emergency vessel 
with flashing lights, §69-9-228. 


MUFFLERS. 
Boats. 
Engine mufflers, §§69-9-301 to 69-9-306. 


MUNICIPAL CORPORATIONS. 
Adult day care centers operated by 
municipality. 
Disposition of profits, §71-2-404. 
Dams. 
Duties and liabilities of cities, §69-11-124. 
Local regulation restricted, §69-11-125. 
Home rule municipalities. 
Water and geothermal wells. 
Adoption of ordinances, exemption from 
provisions, §69-10-112. 
Well drillers and installers, licensing. 
Local government provisions, exemptions, 
§69-10-112. 
Rare plant protection and conservation. 
Agreements with state agencies or political 
subdivisions. 
Powers of commissioner, §70-8-312. 
Sewers and waterworks. 
Water pollution control. 
Municipal separate storm sewer systems. 
Qualified local programs for 
construction permits, §69-3-148. 
Water pollution control. 
Municipal separate storm sewer systems. 
Qualified local programs for construction 
permits, §69-3-148. 
Well drillers and installers, licensing. 
Local government provisions, exemptions, 
§69-10-112. 


N 


NAMES. 
Watershed districts. 
Petition for organization to set forth name, 
§69-6-104. 
Wildlife resources. 
Trapping. 
Stamped on traps, $70-4-120. 


NEGLIGENCE. 
Boats. 
Family purpose doctrine. 
Imputing negligence of family member to 
owner, §69-9-215. 
Negligent operation prohibited, §69-9-216. 
Timber. 
Water pollution control. 
Quality violations. 
Acts of others, liability for, §69-3-138. 
Water pollution control. 
Timber harvesting. 
Quality violations. 
Acts of others, liability for, §69-3-138. 


NEWBORN INFANTS. 
Neonatal abstinence syndrome. 
TennCare (medical assistance). 

Policy as to births involving neonatal 
abstinence syndrome and opioid use 
by women of childbearing age. 

Bureau’s duties, §71-5-156. 
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NEWBORN INFANTS —Cont’d 
Opioid use by women of childbearing 
age. 
TennCare (medical assistance). 

Policy as to births involving neonatal 
abstinence syndrome and opioid use 
by women of childbearing age. 

Bureau’s duties, §71-5-156. 


NOISE. 
Boats. 
Engine mufflers, §§69-9-301 to 69-9-306. 


NONPROFIT CORPORATIONS. 
Adult day care center operated by. 

Disposition of profits, §71-2-404. 
Waters and watercourses. 

Certain eleemosynary incorporated 
institutions acquiring property for 
purposes of procuring water, §69-1-116. 

Wildlife resources. 
Agency. 
Marketing, promotional activities, etc., in 
support of agency goals. 
Partnership agreements with nonprofit 
organizations, §70-1-302. 


NONPROFIT LIMITED LIABILITY 
COMPANIES. 

Wildlife resources. 

Agency. 
Marketing, promotional activities, etc., in 
support of agency goals. 
Partnership agreements with nonprofit 
organizations, §70-1-302. 


NONRESIDENTS. 
Welfare. 
Adult protection. 
Protective services. 
Provision of services without consent of 
adult. 
Hearing, §71-6-107. 
Temporary assistance for dependent 
children. 
Rule to establish procedures for 
provisions of notice of eligibility, 
§71-3-107. 


NORPLANT CONTRACEPTIVE 
IMPLANT. 
Medicaid. 
Provision of information concerning, 
§71-5-133. 


NOTICE. 
Achieving a better life experience 
(ABLE) act. 
Notice to US treasury of account 
establishment, §71-4-806. 
Adult abuse. 
Protective services. 
Provision of service without consent of 
adult. 
Hearing, §71-6-107. 
Adult day care centers. 
Denial of application for issuance of license 
or renewal, §71-2-408. 
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NOTICE —Cont’d 
Child welfare agencies. 
Notifications to applicants and licensees, 
§71-1-134. 
Food stamps. 
Hearing on eligibility determination, 
§71-5-309. 
Receipt or transfer of property by recipient, 
§71-5-313. 
Temporary assistance for dependent 
children. 
Rule to establish procedures for provisions 
of notice of eligibility, §71-3-107. 
Water or geothermal wells. 
Intent to drill, §69-10-111. 
Water pollution control. 
Conduct violations, §69-3-134. 
Pollution notification form, §69-3-137. 
Welfare. 
Adult protection. 
Protective services. 
Provision of services without consent of 
adult. 
Hearing, §71-6-107. 
Temporary assistance for dependent 
children. 

Rule to establish procedures for 
provisions of notice of eligibility, 
§71-3-107. 

Well drillers and installers, licensing. 
Intent to drill, §69-10-111. 
Whitewater rafting. 
Liability of whitewater rafting 
professionals. 
Signs and warning notices, §70-7-204. 


NURSERIES. 
Rare plant protection and conservation. 
Inspectors. 
Powers of commissioner, §70-8-304. 
Nursery farmers, §70-8-303. 
Licensing and regulation, §70-8-306. 
Powers and duties of commissioner as to, 
§70-8-304. 
Violations of provisions, §70-8-309. 
Nursery stock. 
Defined, §70-8-303. 


NURSES. 
Adult abuse. 
Reporting requirements, §71-6-103. 
Reports. 
Adult abuse or neglect. 
Duty to report, §71-6-103. 


NURSING HOMES. 
Adult abuse reporting, §71-6-103. 
Fees. 
Licenses. 
Nursing home assessment trust fund 
assessments, effect, §71-5-1009. 
Grant assistance program, §§71-5-1301 to 
71-5-1311. 
Administration, §71-5-1308. 
Amount of grant, §71-5-1304. 
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NURSING HOMES —Cont’d 
Grant assistance program —Cont’d 
Applications. 
Certification by nursing home to 
department, §71-5-1303. 
Eligibility, §71-5-1302. 
Form, §71-5-1303. 
Processing, §71-5-1304. 
Quarterly application, §71-5-1303. 
Contracts. 
Other state agencies or entities, 
§71-5-1308. 
Creation, §71-5-1301. 
Eligibility, §71-5-1302. 
Funding, §71-5-1309. 
Income of individuals. 
Amount of total income, §71-5-1310. 
Certification, §71-5-1310. 
Payment, §71-5-1305. 
Limitations, §71-5-1309. 
Purpose, §71-5-1301. 
Qualifications of applicants, §71-5-1302. 
Quarterly payments, §71-5-1305. 
Rules and regulations. 
Promulgation, §71-5-1306. 
Veterans education benefits. 
Value for eligibility determination, 
§71-5-1311. 
Licenses. 
Fees. 
Nursing home assessment trust fund 
assessments, effect, §71-5-1009. 
Long-term care community choices act, 
§§71-5-1401 to 71-5-1425. 
Long-term care ombudsman, §71-2-109. 
Medicaid. 
Nursing home assessment trust fund. 
Medicaid requirements, §71-5-1007. 
Nursing home assessment trust fund, 
§§71-5-1001 to 71-5-1010. 
Alternative assessment for delayed federal 
approval, §71-5-1011. 
Alternative payment plan, §71-5-1006. 
Assessments. 
Alternative assessment for delayed 
federal approval, §71-5-1011. 
Alternative payment plan, §71-5-1006. 
Excess collections, §71-5-1003. 
Holding of assessment in abeyance for 
facility with inactive status licensure, 
§71-5-1006. 
License fee, no effect, §71-5-1009. 
Payment, §71-5-1003. 
Penalties for late payment, §71-5-1006. 
Rate, determination, §71-5-1003. 
Suspension, §71-5-1010. 
Termination of fee, §71-5-1010. 
Time for payment, §71-5-1003. 
Bureau. 
Federal approval, duties, §71-5-1005. 
Rules and regulations, §71-5-1005. 
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NURSING HOMES —Cont’d 
Nursing home assessment trust fund 
—Cont’d 

Centers for Medicare and Medicaid 
Services. 

Alternative assessment for delayed 
federal approval, §71-5-1011. 

Creation, §71-5-1002. 

Definitions, §71-5-1001. 

Federal approval. 

Bureau’s duties, §71-5-1005. 

Fiscal review committee. 

Oversight authority, §71-5-1008. 

Late payment. 

Penalties, §71-5-1006. 

Legislative intent, §71-5-1002. 

Medicaid requirements, §71-5-1007. 

Oversight authority. 

Fiscal review committee, §71-5-1008. 

Penalties. 

Late payment, §71-5-1006. 
Medicaid requirements, noncompliance, 
§71-5-1007. 

Purpose, §71-5-1002. 

Quality-based component of reimbursement 
methodology for nursing facility 
services, §71-5-1004. 

Rules and regulations, §71-5-1005. 

Sources of funds, §71-5-1002. 

Suspension of admissions. 

Proceedings before board, delinquent 
payments, §71-5-1006. 

Suspension of assessment, §71-5-1010. 

Termination of fee, §71-5-1010. 

Uses, authorized, §71-5-1002. 

Personal needs allowance for residents, 
§71-5-147. 
Rules and regulations. 
Grant assistance program, §71-5-1306. 
Taxation. 

Nursing home assessment trust fund, 

§§71-5-1001 to 71-5-1010. 
TennCare. 

Acuity-based reimbursement methodology 
as alternative to cost-based 
reimbursements, §71-5-1413. 

Dual-eligible demonstration projects. 

Reimbursement for skilled nursing 
facility services, §71-5-1413. 
Long-term care community choices act. 
Appeal of TennCare’s initial 
determination of ineligibility for 
services. 
Motion to intervene by facility, 
§71-5-1424. 
Generally, §§71-5-1401 to 71-5-1425. 
Temporary family healthcare structures. 
Guidance regarding whether covered, 
federal approval of waiver 
amendment to offer benefits, 
§71-5-1425. 
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NURSING HOMES —Cont’d 
TennCare —Cont’d 
Nursing home assessment trust fund, 
§§71-5-1001 to 71-5-1010. 
Study on prescription drug use, §71-5-195. 


O 
OATHS. 
Levees. 
Commissioners. 
Oath of office, §69-4-103. 
Welfare. 


Department of human services. 
Power of commissioner and other officers 
to administer oaths, §71-1-111. 


OFF-HIGHWAY VEHICLES. 
Environmental protection, §§$70-9-101 to 
70-9-107. 
Authority of director, §70-9-104. 
Definitions, §70-9-103. 
Legislative intent, §70-9-102. 
Promulgation of rules and regulations, 
§70-9-105. 
Short title, §70-9-101. 
Use of funds from agency, §70-9-106. 
Violation of provisions, §70-9-107. 


OLD-AGE ASSISTANCE, §§71-2-201 to 
71-2-216. 


OLD PERSONS. 
Old age assistance, §§71-2-201 to 71-2-216. 


OPEN MEETINGS LAW. 
TennCare. 
Pharmacy purchases. 
Exemption from open meetings 
requirement, §71-5-197. 


OPIOIDS. 
TennCare (medical assistance). 
Opioid prescriptions, rules for safe and 
responsible coverage, §71-5-197. 


ORANGE FLAGS. 
Personal watercraft operated as to 

create hazard. 
Vessel owner to exhibit and wave at 


personal watercraft operator, 
§69-9-504. 


ORDERS OF COURT. 
Water pollution control. 
Pretreatment enforcement, §69-3-123. 
Assessment of liability, §69-3-126. 


ORPHAN ASYLUMS, §§71-3-601 to 
71-3-612. 
Admissions. 
Eligibility for admission, §71-3-603. 
Welfare of child controlling, §71-3-606. 
Criminal law and procedure. 
Interference with children, §71-3-608. 
Education of children, §71-3-610. 
Eligibility for admission, §71-3-603. 
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ORPHAN ASYLUMS —Cont’d 
Expenses. 
County contributions, §71-3-612. 
Payment by parent or guardian, §71-3-611. 
Governing boards, §71-3-601. 
Control of indigent children, §71-3-604. 
Control of orphans and foundlings, 
§71-3-607. 
Number of members, §71-3-601. 
Quorum, §71-3-601. 
Interference with children. 
Penalty, §71-3-608. 
Misdemeanors. 
Interference with children, §71-3-608. 
Penalties. 
Interference with children, §71-3-608. 
Personal property. 
Powers as to, §71-3-602. 
Petition to take child from home, 
§71-3-609. 
Real property. 
Powers as to, §71-3-602. 
Schools and education. 
Education of children, §71-3-610. 


OWLS. 
Wildlife resources. 
Raptor defined, §70-1-101. 


| 


PADDLEBOARDS. 

Commercial operations leasing 
nonmotorized vessels for 
noncommercial use, §69-9-227. 


PARENT AND CHILD. 
Project RAP. 

Teenage children, §§71-3-701, 71-3-702. 
Teenage children. 

Project RAP, §§71-3-701, 71-3-702. 


PARKS AND RECREATION. 
Sundquist wildlife management area. 
Permits for recreational use, §70-2-226. 


PARTNERSHIPS. 
Wildlife resources. 
Agency. 
Marketing, promotional activities, etc., in 
support of agency goals. 
Partnership agreements with nonprofit 
organizations, §70-1-302. 


PATIENT PROTECTION AND 
AFFORDABLE CARE ACT. 

Medicaid expansion under federal act 
prohibited, §71-5-126. 


PEARLS. 
Culturing. 
Permits, §70-2-220. 


PENALTIES. 
Aged persons. 
Medical aid for the aged. 
Improper use of names of recipients, 
§71-2-308. 
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PENALTIES —Cont’d 
Boats. 
Engine mufflers. 
Violations of provisions, §69-9-306. 
Dams. 
Violations of provisions. 
Civil penalties, §69-11-121. 
Actions for, §69-11-122. 
Ground ambulance service provider 
assessments. 
Payment of assessment. 
Failure to pay, §71-5-1506. 
Levees. 
Subscriptions. 
Failure to report, §69-4-107. 
Rare plant protection and conservation, 
§70-8-310. 
Water, geothermal and monitoring wells. 
Violations of provisions, §69-10-110. 
Water withdrawals, registrations. 
Civil penalties for violations. 
Amount, procedure for assessment, 
§69-7-307. 
Authority of commissioner to assess, 
§69-7-305. 
Wildlife resources. 
Mussels. 
Freshwater mussels. 
Buyer’s failure to make payments, 
§70-2-222. 


PERMITS. 
Building permits. 
Dams. 
Structure or facility downstream from 
existing dam. 
Requirements, §69-11-127. 

Rock harvesting, §69-3-145. 
Water pollution control, §§69-3-108, 

69-3-121. 


PERSONAL FLOTATION DEVICES. 
Personal watercraft, operation of. 
Wearing when operating, §69-9-501. 


PERSONAL PROPERTY. 
Orphan asylums. 
Powers as to, §71-3-602. 


PERSONAL RESPONSIBILITY PLANS. 
Temporary assistance for dependent 
children. 
Eligibility for temporary assistance, 
§71-3-104. 


PERSONAL WATERCRAFT. 
Compliance with part, §69-9-508. 
Defined, §69-9-501. 
Engine cutoff switch, §69-9-503. 
Exemptions, §69-9-508. 
Flotation devices, §69-9-502. 
Leasing by persons under 16, §69-9-506. 
Maneuvers prohibited, §69-9-504. 
Operation by children, §69-9-505. 
Rearview mirrors, §69-9-507. 
Reasonable and prudent operation, 
§69-9-504. 


PERSONAL WATERCRAFT —Cont’d 
Towing requirements, §69-9-507. 
Warning flags, §69-9-504. 


PETITIONS. 
Adult day care centers. 

Hearing on denial of issuance or renewal of 

license, §71-2-408. 

Orphan asylums. 

Petition to take child from home, §71-3-609. 
Watershed districts. 

Contracts, §§69-6-129 to 69-6-131. 
Welfare. 

Department of human services. 

Judicial enforcement of subpoenas, 
§71-1-116. 


PHARMACY. 
TennCare. 
Managed care organizations. 
Authorizations for pharmacy services. 
Compliance with provisions regarding, 
§71-5-138. 
Pharmacy lock-in program, §71-5-146. 


PHARMACY BENEFIT MANAGEMENT 
ORGANIZATIONS. 
TennCare (medical assistance). 
Medication therapy management pilot 
program. 
Participation in program by pharmacy 
benefit managers, §71-5-155. 


PHYSICIANS AND SURGEONS. 
Adult protection act. 
Reports of abuse and neglect. 
Duty to report, §71-6-103. 
Posting of contact information, §71-6-121. 
Toll-free telephone number for reporting, 
§71-6-122. 
Teen dating violence hotline. 
Posting of contact information, §71-6-121. 
Reports. 
Adult protection act. 
Duty to report abuse and neglect, 
§71-6-103. 
Posting of contact information, $71-6-121. 
Toll-free telephone number, §71-6-122. 


PIGEON RIVER. 
Water pollution control. 
Testing of water quality. 
Collection of samples, §69-3-140. 


PLANNING. 
Water planning. 
Regional water planning, §69-7-308. 


PLANTS. 
Ginseng harvest season. 
General provisions, §§70-8-201 to 70-8-205. 
Rare plant protection and conservation, 
§§70-8-301 to 70-8-314. 


POISONS AND POISONING. 
Domestic animals. 
Causing death to domestic animals, 
§70-4-125. 
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POISONS AND POISONING —Cont’d 
Wildlife resources. 
Fishing. 
Use of poison in taking fish prohibited. 
Penalty, §'70-4-119. 
Use against wildlife. 
Generally, §70-4-125. 


POLARIS, §§69-9-501 to 69-9-508. 


POLICE AND OTHER LAW 
ENFORCEMENT OFFICERS. 
TennCare inspector general. 


Law enforcement officers on staff, 
§71-5-2507. 


POLLUTION. 
Water pollution control, §§69-3-101 to 
69-3-148. 
Wildlife resources. 
Water pollution. 
Penalties, $70-4-206. 


POOR ASYLUMS, §§71-5-2101 to 71-5-2113. 


POPULAR NAMES OF ACTS. 

ABLE Act (Achieving A Better Life 
Experience), §§71-4-801 to 71-4-812. 

Annual Coverage Assessment Act of 2019, 
§71-5-2001. 

Coon Dog Act. 

Training coon dogs in West Tennessee, 
§70-4-122. 

Families First Act of 1996, §71-3-101. 

Ground Ambulance Service Provider 
Assessment Act, §71-5-1501. 

Hunter Wright Hunting and Fishing Act. 

Hunting and fishing licenses for persons 
with disabilities, §70-2-104. 

Katie Beckett waiver, §71-5-164. 

Lynn’s Law. 

Adult abuse or neglect, amendment of 
definitions, §71-6-102. 

Nursing Home Compassion, 
Accountability, Respect and 
Enforcement Reform Act. 

Adult abuse reporting, §71-6-103. 

TennCare Fraud and Abuse Reform Act 
of 2004, §71-5-2501. 

Whistleblower protection. 

Adult abuse reports. 
Punitive damages, §71-6-105. 


POVERTY REDUCTION PLAN, §§71-5-901 
to 71-5-903. 

Contents, §71-5-902. 

Deadline for submission of findings and 
recommendations, §71-5-903. 

Study of poverty, §71-5-901. 


PREGNANCY. 
Neonatal abstinence syndrome. 
TennCare (medical assistance). © 
Policy as to births involving neonatal 
abstinence syndrome and opioid use 
by women of childbearing age. 
Bureau’s duties, §71-5-156. 
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PREGNANCY —Cont’d 
Opioid use by women of childbearing 
age. 

Policy as to births involving neonatal 
abstinence syndrome and opioid use by 
women of childbearing age. 

Bureau’s duties, §71-5-156. 
Teenage pregnancy. 

Department of human services. 

Project RAP, §§71-3-701, 71-3-702. 


PREMIER TYPE TOURIST RESORTS. 
Definitions. 
Wildlife resources, §70-2-219. 
Wildlife resources. 
Licenses. 
Resident license fees and requirements. 
Sportsman license obviates necessity of 
resort permit, §70-2-201. 
Trout fishing. 
Permit required, §'70-2-219. 


PREMISES LIABILITY. 
Recreational use, liability of landowner. 
Conditions under which liability unaffected, 
§70-7-104. 
Definitions, §70-7-101. 
Duty of care, §70-7-102. 
Waiver, §70-7-105. 
Permission. 
Effect of landowner’s permission, 
§70-7-103. 


PRESCRIPTION DRUG CARDS. 
Welfare prescription drug programs. 
Aged or disabled, §§71-2-501 to 71-2-503. 


PRESCRIPTIONS. 
Health insurance. 
Prescription drugs at discount or based on 
individual’s income. 

Education and information on provided 
through state health insurance 
assistance program (SHIP), 
§71-2-105. 

TennCare. 
Study on prescription drug use in nursing 
homes, §71-5-195. 


Welfare prescription drug programs, 


§§71-2-501 to 71-2-503, 71-5-501 to 
71-5-507. 

Aged or disabled, §§71-2-501 to 71-2-503. 
Enrollment, §71-2-501. 

Facilitation, §71-2-502. 

Entitlement, §71-2-503. 

Indigent persons, §§71-5-501 to 71-5-507. 
Assistance, §71-5-503. 
Definitions, §71-5-501. 
Entitlement, §71-5-507. 
Pharmaceutical connection program, 

§71-5-502. 

Alternative assistance programs by 
pharmaceutical companies, 
§71-5-504. 

Notification of pharmaceutical 
companies about program, 
§71-5-504. 
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PRESCRIPTIONS —Cont’d 
Welfare prescription drug programs 
—Cont’d 
Indigent persons —Cont’d 
Report, §71-5-506. 
Strategies to improve access to 
prescription drugs, §71-5-505. 


PRESERVES. 
Wildlife resources. 
General provisions, §§70-1-101 to 70-8-314. 


PRISONS AND PRISONERS. 
Food stamps. 
Data matches against certain databases, 
§71-5-316. 
TennCare (medical assistance). 
Eligibility. 
Inmates in jails or correctional facilities, 
§71-5-106. 


PRIVILEGED COMMUNICATIONS. 
Adult abuse. 
Husband and wife. 
Spousal privilege. 
Applicability of privilege, §71-6-106. 
Husband and wife. 
Adult abuse cases. 
Exception to privilege, §71-6-106. 
Spousal privilege. 
Adult abuse cases. 
Applicability of privilege, §71-6-106. 
Welfare. 
Adult protection, §71-6-106. 
Spousal privilege, §71-6-106. 
Family violence shelters and shelter 
services. 
Location of shelter privileged, §71-6-208. 


PROTECTIVE ORDERS. 
Adult abuse. 
Protection from abuse. 

Ex parte order of protection for adult 
subjected to abuse, neglect or 
exploitation (Effective 1/1/2020), 
§71-6-124. 

Order of protection for adult subjected to 
abuse, neglect or exploitation 
(Effective 1/1/2020), §71-6-124. 


PUBLIC DEFENDERS. 
TennCare inspector general. 
Assistance in fraud and abuse cases, 
§71-5-2506. 


PUBLIC UTILITIES. 
Dams, §§69-11-101 to 69-11-127. 


PUBLIC WORKS. 
Rare plant protection and conservation. 
Public works projects. 

Defined, §70-8-303. 

List of threatened species and special 
concern species may be used by 
department in commenting on 
proposed public works projects, 
§70-8-308. 


PURCHASES. 
Disabled persons. 
Purchase of goods and services from blind 


or persons with severe disabilities, 
§§71-4-701 to 71-4-705. 


Q 


QUAIL. 
Trapping, snaring or baiting regulations. 
Use of quail to train bird dogs, §70-4-120. 
Wildlife resources. 
Game birds defined, §70-1-101. 


QUARRIES. 
Rock harvesting, §§69-3-143 to 69-3-147. 


R 


RABIES. 
Wildlife resources. 
Poisons and poisonings. 
Exemptions to restrictions on use of 
poison, §70-4-125. 


RACCOONS. 
Dogs. 
Training of coon dogs in West Tennessee, 
§70-4-122. 
Hunting, §70-4-112. 


RAFTS. 
Commercial whitewater rafting. 
Liability of whitewater rafting 
professionals, §§$70-7-201 to 70-7-205. 


RAILROADS. 
Bridges. 
Navigable streams. 
Drawbridges, §69-1-114. 
Drainage and levee districts. 
Assessment by commissioners for benefits, 
§69-5-313. 
Drains and ditches crossing track or 
right-of-way. 
Location, §69-5-117. 
Waters and watercourses. 
Navigable streams. 
Railroad drawbridges, §69-1-114. 


RARE PLANT PROTECTION AND 
CONSERVATION. 
Arrest. 

Enforcement of provisions, §70-8-311. 
Citation of part, §70-8-301. 
Citations. 

Enforcement of provisions, §70-8-311. 
Commissioner of agriculture. 

Agreements with commissioner of 

agriculture. 
Commissioner of environment and 
conservation to enter into, §70-8-304. 
Commissioner of environment and 
conservation. 
Defined, §70-8-303. 
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RARE PLANT PROTECTION AND 
CONSERVATION —Cont’d 
Commissioner of environment and 
conservation —Cont’d 
Duties, §70-8-304. 
Inspections. 
Right of access, §70-8-307. 
Powers, §§70-8-304, 70-8-312. 
Rules and regulations. 
Effectuation of purposes of part. 
Commissioner authorized to 
promulgate, §70-8-313. 
Conservation. 
Defined, §70-8-303. 
Counties. 
Agreements with state agencies or political 
subdivisions. 
Powers of commissioner, §70-8-312. 
Criminal law and procedure. 
Violation of part, §70-8-309. 
Definitions, §70-8-303. 
Department of agriculture. 
Commissioner. 
Powers and duties, §70-8-304. 
Defined, §70-8-303. 
Ecosystem. 
Defined, §70-8-303. 
Endangered species. 
Commissioner. 
Powers of commissioner, §70-8-304. 
Defined, §70-8-303. 
List to be maintained. 
Criteria for inclusion on list, §'70-8-305. 
Nursery farmers. 
Licensing and regulation, §70-8-306. 
Violations of provisions, §70-8-309. 
Endangered species act. 
Defined, §70-8-303. 
Enforcement of provisions, §70-8-311. 
Findings of legislature, $70-8-302. 
Funds. 
Powers of commissioner to accept, 
§70-8-312. 
Gifts. 
Powers of commissioner to accept, 
§70-8-312. 
Ginseng harvest season. 
General provisions, §§70-8-201 to 70-8-205. 
Grants. 
Powers of commissioner to accept, 
§70-8-312. 
Injunctions, §70-8-311. 
Inspections. 
Nursery inspectors. 
Commissioner. 
Powers and duties as to, §70-8-304. 
Right of access for inspections, §'70-8-307. 
Investigations. 
Commissioner. 
Powers and duties, §70-8-304. 
Landowners. 
Violations of provisions, §70-8-309. 
Leases. 
Violations of provisions, §70-8-309. 


RARE PLANT PROTECTION AND 

CONSERVATION —Cont’d 

Legislative findings, §70-8-302. 
Licenses. 
Nursery farmers, §70-8-306. 
Misdemeanors. 
Violation of part, §70-8-310. 
Municipal corporations. 
Agreements with state agencies or political 
subdivisions. 
Powers of commissioner, §70-8-312. 
Nurseries. 
Inspectors. 
Powers of commissioner, §70-8-304. 
Nursery farmers, §70-8-303. 

Licensing and regulation, §70-8-306. 

Powers and duties of commissioner as to, 
§70-8-304. 

Violations of provisions, §70-8-309. 

Nursery stock. 
Defined, §70-8-303. 
Persons. 
Defined, §70-8-303. 
Plants. 
Defined, §70-8-303. 
Programs. 
Establishing programs to conserve rare 
plants in Tennessee. 
Powers of commissioner, §70-8-312. 
Public works. 
Public works projects. 

Defined, §70-8-303. 

List of threatened species and special 
concern species may be used by 
department in commenting on 
proposed public works projects, 
§70-8-308. 

Rules and regulations. 
Commissioner. 
Powers and duties, §70-8-304. 
Effectuation of purposes of part. 

Commissioner authorized to promulgate, 
§70-8-313. 

Limitations on implementing provisions, 
§70-8-314. 

Endangered species. 

List to be maintained, §70-8-305. 
Limitations on implementing provisions, 
§70-8-314. 

Penalties for violations, §70-8-310. 
Saving clause, §70-8-314. 
Short title of part, §70-8-301. 
Special concern species. 

Defined, §'70-8-303. 

List to be maintained. 

Commissioner to maintain, §70-8-304. 

Use of list in voluntary commenting on 
proposed public works projects, 
§70-8-308. 

State departments and agencies. 
Agreements with state agencies. 
Powers of commissioner, §70-8-312. 
States. 
Agreements with other states. 
Powers of commissioner, §70-8-312. 
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RARE PLANT PROTECTION AND 
CONSERVATION —Cont’d 
Threatened species. 
Defined, §70-8-303. 
List to be maintained. 
Commissioner to maintain, §70-8-304. 
Voluntary use in commenting on proposed 
public works projects, §70-8-308. 
Title of part. 
Short title, §70-8-301. 
United States. 
Agreements with federal agencies. 
Powers of commissioner, §70-8-312. 
Violations of provisions. 
Enumeration, §70-8-309. 
Penalties, §70-8-310. 
Warrants. 
Enforcement of provisions, §$70-8-311. 


REAL PROPERTY. 
Liability. 
Wildlife resources. 
Landowner liability to persons using 
land, §§$70-7-101 to 70-7-105. 
Orphan asylums. 
Powers as to, §71-3-602. 


REARVIEW MIRRORS. 
Personal watercraft, §69-9-507. 


RECKLESS OPERATION OF VESSEL. 
Personal watercraft, §69-9-501. 


RECORDS. 
Boats. 

Boat liveries, §69-9-213. 

Commercial operations leasing 
nonmotorized vessels for 
noncommercial use. 

Number and type of nonmotorized vessels 
leased each day, §69-9-227. 
Drainage and levee districts. 
Drainage record book, §69-5-140. 
TennCare. 
Inspector general. 
Production of employment records for 
investigations, §71-5-2509. 
Record keeping requirements, §71-5-2602. 
Waters and watercourses. 
Inter-basin water transfer act. 
Submission to commissioner of 
environment and conservation, 
§69-7-211. 
Welfare. 

Child care agencies. 

Casual care operations, §71-3-503. 

Confidentiality, §71-1-131. 

Department of human services. 

Access to public assistance records by 
authorized counsel, §71-1-121. 
Wildlife resources. 
Exotic animals. 
Importation of wildlife. 
Papers and records, §70-4-411. 


RED RIVER WATERSHED. 
Stream mapping, §§69-3-201 to 69-3-204. 
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‘REELFOOT LAKE. 


Diversion of water, §70-5-112. 
Drainage and levee districts. 

Exception to provisions, §69-5-143. 
Water levels, §70-5-113. 


REELFOOT LAKE NATURAL AREA. 
Administered by wildlife resources 
agency, §70-1-302. 


REGISTRATION. 

Water withdrawals from surface water or 
groundwater sources, §§69-7-301 to 
69-7-309. 


RENTAL OF PERSONAL WATERCRAFT. 
Age requirements, §69-9-506. 


REPORTS. 
Aged persons. 
Commission on aging and disability. 
Executive director, §71-2-107. 
Funding sources, mapping of resources, 
§71-2-115. 
Blind persons. 
Purchase of goods and services from blind 
or persons with severe disabilities. 
Committee reporting requirements, 
§71-4-705. 
Disabilities, persons with. 
Purchase of goods and services from blind 
or persons with severe disabilities. 
Committee reporting requirements, 
§71-4-705. 
Handicapped persons. 
Purchase of goods and services from blind 
or persons with severe disabilities. 
Committee reporting requirements, 
§71-4-705. 
Health insurance. 
CoverKids act. 
Reporting and audit requirement, 
§71-3-1108. 
Review of implementation, annual 
report, §71-3-1111. 
Medicaid fraud control unit. 
Activities, annual report of, §71-5-2511. 
Reporting of fraud to, §71-5-2603. 
Nurses. 
Adult abuse or neglect. 
Duty to report, §71-6-103. 
Physicians and surgeons. 
Adult protection act. 
Duty to report abuse and neglect, 
§71-6-103. 
Poor asylums. 
Superintendent’s annual report, §71-5-2110. 
Sexual assault program services. 
Services funded, §71-6-303. 
Temporary assistance for dependent 
children, §71-3-105. 
TennCare bureau. 
Long-term care expenditures made under 
CHOICES program, §71-5-1402. 
TennCare foundation, §71-5-107. 
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REPORTS —Cont’d 
TennCare inspector general, §71-5-2505. 
Activities, annual report of, §71-5-2511. 
Data mining for detection of fraud and 
abuse. 
Annual report of data mining effects, 
§71-5-2521. 
Fraud, §71-5-2603. 
Reward program for reporting criminal 
fraud, §71-5-2512. 
Water pollution control. 
Commissioner, §§69-3-107, 69-3-142. 
Water well or geothermal well drillers. 
Delivery to commissioner, §69-10-103. 
Welfare. 
Medicaid fraud control unit. 
Activities, annual report of, §71-5-2511. 
Reporting of fraud to, §71-5-2603. 
Medical aid. 
Reports to general assembly, §71-5-104. 
Prescription drug programs. 
Pharmaceutical connection program, 
§71-5-506. 
TennCare foundation, §71-5-107. 
TennCare inspector general, §71-5-2505. 
Activities, annual report of, §71-5-2511. 
Fraud, §71-5-2603. 
Reward program for reporting criminal 
fraud, §71-5-2512. 
Well drillers and installers, licensing. 
Reports of well drillers, §69-10-103. 


RESERVOIRS. 
Water pollution control. 
Reservoirs owned by Army Corps of 
Engineers. 
Return flows of waters stored in 
reservoirs. 
Rights to return flows, §69-3-108. 


RESTAURANTS. 
Crappie and walleye being served. 
Documentation of origin as being from out 
of state, §'70-4-132. 


RESTITUTION. 
Off-highway vehicles, environmental 
protection provisions, §70-9-107. 
TennCare fraud, §71-5-2601. 
Welfare. 
Child care services fraud, §71-1-133. 
TennCare fraud, §71-5-2601. 
Wildlife resources. 
Restitution for unlawful possession or 
killing of certain animals, §70-4-116. 


REWARDS. 
TennCare. 
Cash reward program for reporting criminal 
fraud, §71-5-2512. 


RIVERS. 
Scenic rivers. 
Rafting. 
Liability of whitewater rafting 
professionals, §§70-7-201 to 70-7-205. 
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ROADKILL STATUTE. 
Accidental killing of wildlife by motor 
vehicle. 
Disposition and reporting requirements, 
§70-4-115. 


ROANE COUNTY. 
Wildlife resources. 
Exotic animals. 
Inspections, §70-4-409. 


ROCK HARVESTING, §§69-3-143 to 
69-3-147. 
Code sections applicable to rock 
harvesting, §69-3-143. 
Generally applicable provisions, §69-3-147. 
Definitions, §69-3-144. 
Forfeitures. 
Stop work orders, violation. 
Equipment, confiscation and forfeiture, 
§69-3-146. 
Minerals. 
Defined, §69-3-144. 
Operators. 
Defined, §69-3-144. 
Permits, §69-3-145. 
Stop work orders, §69-3-146. 
Workers’ compensation. 
Coverage requirements, §69-3-145. 


RULES AND REGULATIONS. 
Adult abuse. 
Abuse protection. 

Rulemaking authority, $71-6-103. 
Adult day care centers, §71-2-412. 
Boats. 

Engine mufflers. 
Testing, §§69-9-302, 69-9-303. 
Safety, §69-9-209. 
Judicial notice of rules, regulations and 
proclamations, §69-9-214. 
Child care agencies, welfare. 
Promulgation, §71-3-502. 
Dams. 
Commissioner, §69-11-104. 
Food stamps. 
Department of human services, §71-5-304. 


‘Long-term care community choices act. 


Level of care and continued stay criteria, 
adopting standards by rule, §71-5-1407. 
Nursing homes and homes for the aged. 
Grant assistance program, §71-5-1306. 
Rare plant protection and conservation. 
Commissioner. 
Powers and duties, §70-8-304. 
Effectuation of purposes of part. 
Commissioner authorized to promulgate, 
§70-8-313. 
Limitations on implementing provisions, 
§70-8-314. 
Endangered species. 
List to be maintained, §70-8-305. 
Limitations on implementing provisions, 
§70-8-314. 
Penalties for violations, §70-8-310. 
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RULES AND REGULATIONS —Cont’d 
Temporary assistance. 
Drug testing of applicants, §71-3-1205. 
Temporary assistance for dependent 
children, §71-3-107. 
Establishing standard need, §71-3-105. 
TennCare. 
Inspector general, §71-5-2504. 
Data mining for detection of fraud and 
abuse, §71-5-2518. 
Reward program for reporting criminal 
fraud, §71-5-2512. 
Water pollution control. 
Continuation, §69-3-121. 
Emergency repairs, §69-3-131. 
Energy and natural resources board, 
§69-3-105. 
Violations. 
Penalty, §69-3-115. 
Waters and watercourses. 
Landing and loading facilities. 
Commissioner of transportation, 
§69-2-103. 
Welfare, §71-1-132. 
Adult protection, §71-6-103. 
Disabled persons. 
Personal care service subsidies, 
§71-4-1206. 
Medical aid, §71-5-134. 
Temporary assistance. 
Drug testing of applicants, §71-3-1205. 
Restrictions on electronic benefit 
transactions, §71-3-126. 
Temporary assistance for dependent 
children, §71-3-107. 
Establishing standard of care, §71-3-105. 
TennCare. 
Inspector general, §71-5-2504. 
Reward program for reporting criminal 
fraud, §71-5-2512. 


S 


SAFETY. 
Boating safety, §§69-9-201 to 69-9-228. 


SALARIES. 
Wildlife resources. 
Agency. 
Executive director, §70-1-303. 
Salary administration plan for officers, 
biologists and other positions unique 
to agency, §70-1-309. 


SALES. 

Ginseng harvest season. 
Definition of sale, §70-8-202. 
Prohibited activities, §70-8-204. 


SCHOOLS AND EDUCATION. 
Orphan asylums. 
Duties of governing boards as to education 
of children, §71-3-610. 
Temporary assistance for dependent 
children. 
Eligibility for temporary assistance, 
§71-3-104. 


SCHOOLS AND EDUCATION —Cont’d 
Veterans. 
Aid to disabled persons. 
Value of benefits for eligibility 
determination, §71-4-1115. 
Aid to the blind. 
Value of benefits for eligibility 
determination, §71-4-118. 
Energy assistance. 
Value of education benefits for eligibility 
determination, §71-5-402. 
Food stamps. 
Value of education benefits for eligibility 
determination, §71-5-315. 
Nursing homes grant assistance program. 
Value of education benefits for eligibility 
determination, §71-5-1311. 
Personal care service subsidies. 
Value of benefits for eligibility 
determination, §71-4-1210. 
Temporary assistance for dependent 
children. 
Value of benefits for eligibility 
determination, §71-3-116. 
TennCare. 
Value of education benefits for eligibility 
determination, §71-5-196. 
Vocational services to the blind. 
Value of benefits for eligibility 
determination, §71-4-612. 
Welfare. 
Temporary assistance for dependent 
children. 
Eligibility for temporary assistance, 
§71-3-104. 


SEALS AND SEALED INSTRUMENTS. 
Watershed districts. 
Power to adopt seal, §69-6-118. 


SEARCHES AND SEIZURES. 
Search warrants. 
TennCare inspector general. 
Law enforcement officers on staff, 
§71-5-2507. 
Wildlife resources. 
Articles illegally used, §70-6-201. 
Nongame and endangered species, 
§70-8-108. 
Property used in violation of certain 
provisions, §70-6-202. 
Wild-appearing swine. 
Transport or release into the wild, 
reasonable suspicion of violation, 
§70-4-133. 


SEASONS. 
Ginseng harvest season, §§70-8-201 to 
70-8-205. 


SECRETARY OF STATE. 
Blind persons. 
Vocational services to the blind. 
Vending facilities. 
Dispute resolution, §71-4-507. 





INDEX 


SELF DEFENSE. 
Wildlife resources. 
Assertion of defense by person charged with 
illegal taking or harming of wild 
animal, §70-4-134. 


SELF-EMPLOYMENT PROJECT 
EXEMPTION. 

Temporary assistance, §§71-3-901 to 
71-3-907. 


SENIOR CENTERS. 
Adult day care centers generally, 
§§71-2-401 to 71-2-416. 


SERVICE OF PROCESS. 
Mail. 
Water, geothermal and monitoring wells. 
Enforcement of provisions, §69-10-110. 
Welfare. 
Temporary assistance. 
Action against spouse or parent, 
§71-3-123. 
Water, geothermal and monitoring wells. 
Enforcement of provisions, §69-10-110. 
Welfare. 
Family violence shelters and shelter 
services. 
Proceedings involving shelter or persons 
staying at shelter, §71-6-208. 
Medical aid. 
False claims. 
Subpoenas requiring attendance of 
witnesses, §71-5-184. 
Temporary assistance. 
Action against spouse or parent, 
§71-3-123. 


SEWERS. 
Bonds, surety. 
Construction and operation of system, 
§69-3-122. 
Construction. 
Bonds, surety, §69-3-122. 
Water pollution control. 
Municipal separate storm sewer systems. 
Qualified local programs for construction 
permits, §69-3-148. 


SEXUAL ASSAULT PROGRAM 
SERVICES, §§71-6-301 to 71-6-307. 
Administration of program, §71-6-301. 
Advisory committee, §71-6-303. 
Payment of expenses, §71-6-306. 
Definitions, §71-6-302. 
Distribution of funds, §71-6-307. 
Duties of department, §71-6-303. 
Establishment of program, §71-6-301. 
Funding. 
Distribution, §71-6-307. 
Duties of department, §71-6-303. 
Payment of expenses of committee, 
§71-6-306. 
Prerequisites to receipt of funds, 
§71-6-304. 
Prior provision of services, §71-6-305. 
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SEXUAL ASSAULT PROGRAM 
SERVICES —Cont’d 
Reports. 
Services funded, §71-6-303. 


SEXUAL BATTERY. 
Sexual assault program services, 
§§71-6-301 to 71-6-307. 
Welfare. 
Sexual assault program services, §§71-6-301 
to 71-6-307. 


SEXUAL OFFENSES. 
Sexual assault program services, 
§§71-6-301 to 71-6-307. 
Welfare. 
Sexual assault program services, §§71-6-301 
to 71-6-307. 


SHOOTING RANGES. 
Fish and wildlife commission, regulation, 
§70-2-224. 
Recreational use, liability of landowner. 
Duty of care, §70-7-102. 
Waiver, §70-7-105. 


SHORT TITLES. 

Achieving A Better Life Experience 
(ABLE) Act, §71-4-801. 

Adult Protection Act, §71-6-101. 

Aid to the Blind Law, §71-4-101. 

Aid to the Disabled Act, §71-4-1101. 

Annual Coverage Assessment Act of 2019, 
§71-5-2001. 

Boating Safety Act of 1965, §69-9-201. 

Commission on Aging and Disability Act 
of 2001, §71-2-101. 

CoverKids Act of 2006, §71-3-1101. 

Families First Act of 1996, §71-3-101. 

Food Stamp Act of 1971, §71-5-301. 

Ginseng Harvest Season Act of 1985, 
§70-8-201. 

Ground Ambulance Service Provider 
Assessment Act, §71-5-1501. 

Inter-basin Water Transfer Act, §69-7-201. 

Long-term Care Community Choices Act 
of 2008, §71-5-1401. 

Medicaid False Claims Act, §71-5-181. 

Medical Assistance Act of 1968, §71-5-101. 

Nongame and Endangered or Threatened 
Wildlife Species Conservation Act of 
1974, §70-8-101. 

Off-highway Vehicle Act, §70-9-101. 

Old Age Assistance Law, §71-2-201. 

Rare Plant Protection and Conservation 
Act of 1985, §70-8-301. 

Safe Dams Act of 1973, §69-11-101. 

TennCare Fraud and Abuse Reform Act 
of 2004, §71-5-2501. 

Tennessee Adult Protection Act, §71-6-101. 

Tennessee Boating Safety Act of 1965, 
§69-9-201. 

Tennessee Commission on Aging and 
Disability Act of 2001, §71-2-101. 

Tennessee Medicaid False Claims Act, 
§71-5-181. 
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SHORT TITLES —Cont’d 

Tennessee Nongame and Endangered or 
Threatened Wildlife Species 
Conservation Act of 1974, §70-8-101. 

Tennessee Water Resources Information 
Act, §69-7-301. 

Vocational Rehabilitation of the Blind 
Law, §71-4-601. 

Water Quality Control Act of 1977, 
§69-3-101. 

Water Resources Information Act, 
§69-7-301. 

Watershed District Act of 1955, §69-6-101. 

Welfare Organization Law of 1937, 
§71-1-101. 


SIGN LANGUAGE. 
Deaf persons. 
TennCare (medical assistance). _ 
Interpreter services, §71-5-107. 


SIGNS. 
Whitewater rafting. 
Liability of whitewater rafting 
professionals. 
Signs and warning notices, §70-7-204. 


SIRENS. 
Boats. 
Restrictions, §69-9-209. 


SNOW DAYS. 
Drop-in centers. 
Appropriateness, certification, §71-3-516. 


SOCIAL SECURITY. 
Food stamps. 
Data matches against certain databases, 
§71-5-316. 


SOCIAL WORKERS. 
Reports of abuse or neglect. 
Duty to report, §71-6-103. 


SOLID WASTE. 
Boats. 
Sewage pumping and disposal facilities. 
Discharging untreated sewage prohibited, 
§69-9-216. 
Criminal penalties, §69-9-219. 
Separate offense for each violation, 
§69-9-102. 
Exemptions, §69-9-102. 
Requirements, §69-9-102. 


SPECIES PROTECTION. 

Ginseng harvest season, §§70-8-201 to 
70-8-205. 

Rare plant protection and conservation, 
§§70-8-301 to 70-8-314. 


SPOTLIGHTS. 

Hunting. 
Prohibited use of certain devices, §70-4-113. 
Spotlighting deer, §70-4-110. 


STAMPS. 
Food stamps, §§71-5-301 to 71-5-316. 


INDEX 


STATE DEPARTMENTS AND AGENCIES. 
Blind persons. 

Employment of blind persons by public 
agencies. 

Policy of state, §71-4-202. 

Purchase of goods and services from blind 
or persons with severe disabilities, 
§§71-4-204, 71-4-205, 71-4-701 to 
71-4-705. 

Disabilities, persons with. 

Purchase of goods and services from 

severely disabled persons. 
Blind persons, §§71-4-204, 71-4-205. 
General provisions, §§71-4-701 to 
71-4-705. 
Handicapped persons. 

Purchase of goods and services from blind 

or persons with severe disabilities. 
Blind persons, §§71-4-204, 71-4-205. 
General provisions, §§71-4-701 to 
71-4-705. 
Rare plant protection and conservation. 

Agreements with state agencies. 

Powers of commissioner, §70-8-312. 
TennCare inspector general, §§71-5-2501 
to 71-5-2521. 


STATE OF TENNESSEE. 
Dams. 
Duties and liabilities of state, §69-11-124. 
Wildlife resources. 
Exotic animals. 
Liability for escape. 
Limitation of state’s liability, §70-4-406. 


STATES. 
Rare plant protection and conservation. 
Agreements with other states. 
Powers of commissioner, §70-8-312. 


STATE TREASURER. 
Achieving a better life experience 
(ABLE) act. 
Administration of program, §71-4-807. 
Establishment of program, §71-4-804. 
Scope of authority, §71-4-805. 


STATUTE OF LIMITATIONS. 
Food stamps. 
Fraudulent receipt of food assistance, 
§71-5-314. 
Four year. 
Food stamp fraud, §71-5-314. 
TennCare fraud prosecution, §71-5-2601. 
Fraud. 
Food stamp fraud, §71-5-314. 
TennCare false claims, §71-5-184. 

Agent, contractor or employee remedies for 
retaliation due to lawful acts, 
§71-5-183. 

TennCare fraud prosecution, §71-5-2601. 
Welfare. 

Medical aid. 

False claims, §§71-5-183, 71-5-184. 
TennCare fraud prosecution, §71-5-2601. 


INDEX 936 


STATUTE OF LIMITATIONS —Cont’d 
Welfare —Cont’d 
Temporary assistance. 
Fraudulent receipt of temporary 
assistance, §71-3-120. 


STONE. 
Rock harvesting, §§69-3-143 to 69-3-147. 


STOP WORK ORDERS, WATER 
POLLUTION CONTROL. 
Coal surface mining operations, 

§69-3-139. 
Defined, §69-3-103. 
Failure to comply or give notice, 
§69-3-136. 
Rock harvesting, §69-3-146. 
Silvicultural activities, §69-3-133. 


STREAM BANKS. 
Erosion, §69-3-107. 
Mapping of streams in Sumner county 
watersheds, §§69-3-201 to 69-3-204. 
Sample collection guidelines, §69-3-203. 
Removal of debris, stabilization, 
§69-3-132. 


SUBPOENAS. 
Dams. 
Commissioner. 
Power in connection with hearing, 
§69-11-118. 

Human services department. 
Investigations, powers, §71-1-105. 
Judicial enforcement of subpoenas, 

§71-1-116. 

TennCare inspector general. 
Investigative authority, §71-5-2509. 

Water pollution control. 

Hearings. 
Witnesses, §69-3-110. 

Welfare. 

Department of human services. 
Power of commissioner and other officers 
to issue subpoenas, §71-1-111. 
Medical aid. 
False claims. 
Witnesses in actions. 
Service of subpoenas requiring 
attendance, §71-5-184. 

Wildlife resources agency. 

Executive director. 
Powers, §70-1-305. 


SUBROGATION. 
Temporary assistance. 
Assignment of support rights to state, 
§71-3-124. | 
TennCare (medical assistance). 
Recovery of benefits. 
State’s right to subrogation, §71-5-117. 


SUBSCRIPTIONS. 
Levees, §69-4-107. 


SUBSTANCE ABUSE. 
Neonatal abstinence syndrome. 

Policy as to births involving neonatal 
abstinence syndrome and opioid use by 
women of childbearing age. 

Bureau’s duties, §71-5-156. 
Opioid use by women of childbearing 
age. 

Policy as to births involving neonatal 
abstinence syndrome and opioid use by 
women of childbearing age. 

Bureau’s duties, §71-5-156. 
TennCare (medical assistance). 
Managed care organizations. 
Denials of mental health or substance 
abuse benefits. 
Monitoring by bureau, §71-5-154. 
Reporting by organizations to bureau of 
mental health treatment and 
substance abuse treatment, 
§71-5-154. 


SUMMONS AND PROCESS. 
Drainage and levee districts. 
Establishment of districts. 
Summons, §69-5-120. 


SUNDQUIST WILDLIFE MANAGEMENT 
AREA. 
Permits for recreational use, §70-2-226. 


SUPPORT AND MAINTENANCE. 
Actions. ) 
Department of health and human services, 
§71-3-124. 
Temporary assistance. 
Assignment of support rights to state, 
§71-3-124. 
Title IV-D records, confidentiality, 
§71-1-131. 
Welfare. 
Temporary assistance. 
Assignment of support rights to state, 
§71-3-124. 


SURVEYS AND SURVEYORS. 
Drainage and levee districts. 
Establishment. 
Survey after district established, 
§69-5-137. 


SWINE. 
Wild-appearing swine. 
Transport or release into the wild, 
prohibition, §'70-4-133. 
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TANF. 

Drug testing of applicants, §§71-3-1201 to 
71-3-1206. 

Individual development account 
demonstration projects, §§71-3-1001 to 
71-3-1005. 
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TANF —Cont’d 

Self employment project exemptions, 
§§71-3-901 to 71-3-907. 

Temporary assistance generally, 
§§71-3-101 to 71-3-126. 


TAXATION. 
Delinquent taxes. 
Disposition of property, §70-5-103. 
Food stamps. 
Data matches against certain databases, 
§71-5-316. 
TennCare (medical assistance). 
Verification of information. 
Applicant and enrollee information. 
Cross checking against vital records, 
immigration information and 
wage/income information, 
§71-5-153. 
United States. 
Land acquired for wildlife refuges. 
Reservation by state of right to tax, 
§70-5-111. 
Watershed districts. 
Ad valorem tax by general assembly, 
§69-6-144. 
Collection, §69-6-145. 
Delinquency, §69-6-145. 
Contributions by county, city or town. 
Ad valorem taxes, §69-6-126. 


TAXIDERMISTS. 
Permits, §70-2-215. 


TEENAGE PREGNANCY. 
Project RAP, §871-3-701, 71-3-702. 


TEMPORARY ASSISTANCE FOR 
DEPENDENT CHILDREN. 

Drug testing of applicants, §§71-3-1201 to 
71-3-1206. 

Generally, §§71-3-101 to 71-3-126. 

Individual development account 
demonstration projects, §§71-3-1001 to 
71-3-1005. 

Self employment project exemptions, 
§§71-3-901 to 71-3-907. 


TEMPORARY FAMILY HEALTHCARE 

STRUCTURES. 

Long-term care community choices act. 
TennCare coverage. 

Guidance regarding whether covered, 
federal approval of waiver 
amendment to offer benefits, 
§71-5-1425. 

TennCare coverage. 
Long-term care community choices act. 

Guidance regarding whether covered, 
federal approval of waiver 
amendment to offer benefits, 
§71-5-1425. 


TENNCARE (MEDICAL ASSISTANCE), 
§§71-5-101 to 71-5-199. 
Abortion. 
Elective abortion providers, exclusion from 
participation as program providers, 
§71-5-157. 
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TENNCARE (MEDICAL ASSISTANCE) 
—Cont’d 

Accounting for funds, §71-5-189. 

Actuarial study of program, §71-5-188. 

Administrative remedy. 

Recovery of improperly paid benefits, 
§71-5-118. 
Adult enrollees, work and community 
engagement requirements, §71-5-158. 

Advisory commission, §71-5-143. 

Aged persons. 

Medical aid for aged persons, §§71-2-301 to 
71-2-308. 

Aliens. 

Eligibility for assistance, §71-5-141. 

Appeals. 

Determination of eligibility, §71-5-112. 

Applications, §71-5-110. 

Investigation, §71-5-111. 

Residency, establishing, §71-5-120. 

Verification of information. 

Applicant and enrollee information. 
Cross checking against vital records, 

immigration information and 
wage/income information, 
§71-5-153. 

Appropriations. . 
Expenditures not to exceed, §71-5-109. 
Program conditioned upon, §71-5-102. 

Award of benefits. 

Statement in notice awarding benefits, 
§71-5-106. 
Changes in services or benefits, notice to 
general assembly, §71-5-104. 

Charges. 

Services of physician assistants, §71-5-129. 

Child enrollees eligible for federal 

supplemental security income upon 
age 18. 
Assistance in enrollment, §71-5-162. 
Counseling as to eligibility, §71-5-162. 
Identification of child enrollees, §71-5-162. 

Children’s mental health care. 
Interagency programs, §71-5-193. 

Chronic illnesses. 

Disease management program, §71-5-149. 

Citation of act. 

Short title, §71-5-101. 
Closure of employer’s business or plant, 
§71-5-135. 

Committees. 

Review of state medicaid program, 
§71-1-126. 

Community clinics. 

Reimbursement for services, §71-5-201. 
Restrictions on services, §71-5-202. 

Complex rehabilitation technology. 

Recognition as separate covered service, 
§71-5-159. 

Confidentiality of information. 
Proprietary information, §71-5-142. 

Conflicts of interest. 

Public officials. 
Statement as to interest in vendors or 
providers, §71-5-123. 
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TENNCARE (MEDICAL ASSISTANCE) 
—Cont’d 
Conflicts of interest —Cont’d 


Vendors or suppliers holding equity interest 


in hospitals, apothecaries or nursing 
homes. 
Statement of interest, §71-5-122. 
Contraceptives. 
Norplant and similar contraceptives. 
Provision of information concerning, 
§71-5-133. 
Contracts with health maintenance 
organization. 
Requirements, §71-5-128. 
Contributed funds. 
Control by department, §71-5-131. 
Disposition, §71-5-131. 
Controlled substance benefits fraud, 
§71-5-2601. 
Cost-saving initiatives. 
Advisory commission, §71-5-143. 
Authority to implement, §71-5-102. 
Pharmaceutical services, $71-5-198. 
Providers, cost-effectiveness, §71-5-145. 
TennCare advisory commission, §71-5-143. 
Database of payer claims. 
Procedure to obtain data sets, uses of data, 
§71-5-152. 
Data mining for detection of fraud and 
abuse, §§71-5-2513 to 71-5-2521. 
Decedents’ estates. 
Restrictions on claims against estate, 
§71-5-116. 
Definitions, §71-5-103. 
Dental services. 
Long-term care facility resident paying, 
deductions, §71-5-140. 
Department of finance and 
administration. 
Duties, §71-5-124. 
Department of health. 
Administration of provisions, §71-5-104. 
Contracts with fiscal intermediaries, 
§71-5-105. 


Cooperation with other agencies, §71-5-105. 


Duties, §71-5-105. 
Reports. 
Annual report, §71-5-105. 
Rules and regulations, §71-5-105. 
Discrimination. 
Prohibited, §71-5-119. 
Disease management program, §71-5-107. 
Disqualification for fraud or criminal 
offense, §71-5-2601. 
Dual-eligible demonstration projects. 
Reimbursement for skilled nursing facility 
services, §71-5-1413. 
Eligibility, §71-5-106. 
Aliens, §71-5-141. 
Annual determination, §71-5-106. 
Spend down eligibility determination. 
Information to be made available, 
§71-5-194. 


TENNCARE (MEDICAL ASSISTANCE) 
—Cont’d 
Eligibility —Cont’d 
Annual determination —Cont’d 
Veterans education benefits. 
Value for eligibility determination, 
§71-5-196. 
Determination, §§71-5-106, 71-5-111. 
Appeal, §71-5-112. 

Hearing concerning matters other than 
eligibility, §71-5-113. 

Inmates in jails or correctional facilities, 
§71-5-106. 

Employment. 

Closure of employer’s business or plant, 
§71-5-135. 

Enabling provisions, §§71-5-102 to 
71-5-106, 71-5-134. 

Episodes of care, payment reform 
initiatives using. 

Use of technical assistance groups of 
healthcare providers in developing, 
§71-5-151. 

Evidence based medical protocols, 
§71-5-107. 
False claims, §§71-5-181 to 71-5-185. 

Actions, §71-5-183. 

Limitation of actions, §§71-5-183, 
71-5-184. 
Venue, §71-5-185. 

Agent or contractor remedies for retaliation 
due to lawful acts, §71-5-183. 

Citation of act, §71-5-181. 

Damages, §71-5-182. 

Definitions, §$71-5-181, 71-5-182. 

Dismissal of actions, §71-5-183. 

Employee remedies for retaliation due to 
lawful acts, §71-5-183. 

Intervention action by state, §71-5-184. 

Limitation of actions, §§71-5-183, 71-5-184. 

Subpoenas. 

Service, §71-5-184. 

Title of act. 

Short title, §71-5-181. 

Venue of actions, §71-5-185. 

Witnesses. 

Service of subpoena requiring attendance, 
§71-5-184. 
Federal matching funds, §§71-5-601 to 
71-5-603. 

Federal waiver authority for matching 
funds, §71-5-602. 

Public policy, §71-5-601. 

Rulemaking authority, §71-5-603. 

Financial responsibility of relative, 
§71-5-115. 
Fiscal review committee. 

Duties, §71-5-125. 

Foundation to review applications for 
assistance, §71-5-107. 
Fraud. 

Administrative remedies, §71-5-2604. 

Data mining for detection of fraud and 
abuse, §§71-5-25138 to 71-5-2521. 


ah, Se 
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TENNCARE (MEDICAL ASSISTANCE) 
—Cont’d 
Fraud —Cont’d 
False claims, §§71-5-181 to 71-5-185. 


Inspector general, §§71-5-2501 to 71-5-2521. 


Medicaid fraud control unit, §71-5-2508. 
Reports. 


Activities, annual report of, §71-5-2511. 


Reporting of fraud to, §71-5-2603. 
Offenses and penalties, §71-5-2601. 
Recordkeeping requirements, §71-5-2602. 
Recovery of cost on contested cases, 

§71-5-2604. 

Recovery of fraudulently obtained benefits, 

§71-5-118. 

Limitation of actions, §71-5-118. 
Reporting requirements, §71-5-2603. 
Reward program for reporting, §71-5-2512. 
TennCare inspector general, §§71-5-2501 to 

71-5-2521. 

Health care safety net for uninsured, 

§71-5-148. 

Health maintenance organizations. 
Assumption of direct responsibility for 

pharmacy purchases, §71-5-197. 

Hold harmless requirements prohibited, 

§71-5-136. 

Home-based services for children under 

19. 

Katie Beckett waiver, §71-5-164. 
Hospitals. 
Annual coverage assessments, 2019, 

§§71-5-2001 to 71-5-2007. 

Payments to hospitals. 
Hospital payment rate corridors, 
§71-5-161. 
Information management system, 

§71-5-192. 

Inspector general, §$71-5-2501 to 

71-5-2521. 

Administrative remedies, §71-5-2604. 

Assistance in fraud and abuse cases, 
§71-5-2506. 

Authority generally, §71-5-2505. 

Creation of office and division, §71-5-2502. 

Data mining for detection of fraud and 

abuse, §§71-5-2513 to 71-5-2521. 

Access to additional TennCare related 

data or records, §71-5-2515. 
Annual report of data mining effects, 
§71-5-2521. 

Authority to require periodic provision of 
specific data, §71-5-2517. 

Benefit managers, data provider, 
§71-5-2515. 

Collections of penalties, fees and costs, 
§71-5-2520. 

Confidential investigative records, 
§71-5-2516. 

Construction of provisions, §71-5-2517. 

Creation of new records or data, 
§71-5-2516. 

Data provided to the inspector general, 
§71-5-2515. 
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TENNCARE (MEDICAL ASSISTANCE) 
—Cont’d 
Inspector general —Cont’d 
Data mining for detection of fraud and 
abuse —Cont’d 
Definitions, §71-5-2514. 
Destruction of data, §71-5-2516. 
Disposition of penalties, fees and costs, 
§71-5-2520. 
Enforcement of obligation to provide data, 
§71-5-2519. 
Fee or charge for supplying data, 
§71-5-2517. 
Format of data, §71-5-2517. 
Legislative limits on tool, §71-5-2513. 
Liability for providing data, §71-5-2516. 
Managed care contractors, data provider, 
§71-5-2515. 
Managed care organizations, data 
provider, §71-5-2515. 
Objection to providing access to data, 
§71-5-2519. 
Public policy, §71-5-2513. 
Rulemaking authority, §71-5-2518. 
Sufficient dedicated storage space and 
access to software, §71-5-2517. 
Written petition for objection to providing 
access to data, §71-5-2519. 
Definitions, §71-5-2503. 
Investigative authority, §71-5-2509. 
Managed care organizations, §71-5-2510. 
Law enforcement officers on staff, 
§71-5-2507. 
Legal authority in fraud and abuse cases, 
§71-5-2506. 
Recovery of cost on contested cases, 
§71-5-2604. 
Reports. 
Activities of office, §71-5-2511. 
Fraud, §71-5-2603. 
Reward program, §71-5-2512. 
Rules and regulations, §71-5-2504. 
Title of part, §71-5-2501. 
Venue of fraud and abuse cases, §71-5-2506. 
Katie Beckett program. 
Waiver, submission for purpose of 
establishing, §71-5-164. 
Kinds of medical service, §71-5-107. 
Lien on real estate. 
Agreement for executed by applicant, 
§71-5-116. 
Long-term care community choices act, 
§§71-5-1401 to 71-5-1425. 
Long-term care expenditures made 
under CHOICES program. 
Reporting, §71-5-1402. 
Long-term care facility residents. 
Dental services paid by residents, 
deduction, §71-5-140. 
Maintenance of coverage trust fund, 
§71-5-160. 
Managed care organizations. 
Actuarial study of participating managed 
care organizations, §71-5-188. 
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TENNCARE (MEDICAL ASSISTANCE) 
—Cont’d 
Managed care organizations —Cont’d 
Authorizations for pharmacy services. 
Compliance with provisions regarding, 
§71-5-138. 

Disclosures required of persons associated 
with, §71-5-137. 

Medication therapy management pilot 
program. 

Participation in program, §71-5-155. 

Mental health treatment. 

Denials of mental health or substance 
abuse benefits. 
Monitoring by bureau, §71-5-154. 
Reporting by organization to bureau, 
§71-5-154. 
Substance abuse treatment. 
Denials of mental health or substance 
abuse benefits. 
Monitoring by bureau, §71-5-154. 
Reporting by organization to bureau, 
§71-5-154. 
Medicaid. 

Expansion under federal Patient Protection 
and Affordable Care act prohibited, 
§71-5-126. 

Long-term care community choices act. 

Medicaid long-term care services, 
funding, §71-5-1417. 

Temporary assistance for dependent 

children. 
Deductions from standard of need cost, 
§71-3-105. 
Medically necessary items and services, 
§71-5-144. 
Medically needy. 

Defined, §71-5-103. 

Medication therapy management pilot 
program, §71-5-155. 
Mental health treatment. 
Managed care organizations. 
Denials of mental health or substance 
abuse benefits. 
Monitoring by bureau, §71-5-154. 
Reporting by organization to bureau, 
§71-5-154. 
Neonatal abstinence syndrome. 

Policy as to births involving neonatal 
abstinence syndrome and opioid use by 
women of childbearing age. 

Bureau’s duties, §71-5-156. 
Norplant and similar contraceptives. 

Provision of information concerning, 
§71-5-133. 

Not entitlement, §71-5-102. 
Notice. 

Change in information, §71-5-110. 

Change in ownership or controlling interest 
of medicaid providers, §71-5-132. 

Notice to general assembly. 
Changes in services or benefits, §71-5-104. 
Nursing facility services. 

Acuity-based reimbursement methodology 
as alternative to cost-based 
reimbursements, §71-5-1413. 
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TENNCARE (MEDICAL ASSISTANCE) 
—Cont’d 
Nursing facility services —Cont’d 
Dual-eligible demonstration projects. 
Reimbursement for skilled nursing 
facility services, §71-5-1413. 
Long-term care community choices act. 
Appeal of TennCare’s initial 
determination of ineligibility for 
services. 
Motion to intervene by facility, 
§71-5-1424. 
Temporary family healthcare structures. 
Guidance regarding whether covered, 
federal approval of waiver 
amendment to offer benefits, 
§71-5-1425. 

Nursing home assessment trust fund, 
§§71-5-1001 to 71-5-1010. 

Prescription drug use, study, §71-5-195. 

Opioid use by women of childbearing 
age. 

Policy as to births involving neonatal 
abstinence syndrome and opioid use by 
women of childbearing age. 

Bureau’s duties, §71-5-156. 
Patient Protection and Affordable Care 
act. 

Medicaid expansion under federal act 
prohibited, §71-5-126. 

Payer claims database. 

Procedure to obtain data sets, uses of data, 
§71-5-152. 

Payment reform initiatives using 
episodes of care. 

Use of technical assistance groups of 
healthcare providers in developing 
recommendations, §71-5-151. 

Payments by managed care 
organizations to hospitals. 

Hospitals payment rate corridors, 
§71-5-161. 

Payments for Medicaid enrollees not 
enrolled in Medicare, §71-5-108. 
Payments to vendors. 
Audits, §71-5-130. 
Determination of payment, §71-5-130. 
Pharmacy benefit managers. 

Medication therapy management pilot 
program. 

Participation in program, §71-5-155. 
Pharmacy benefits. 

Advisory committee, §§71-5-2401 to 
71-5-2404. 

Absence of member, §71-5-2402. 

Compensation, §71-5-2403. 

Conflicts of interest, §71-5-2403. 

Establishment, §71-5-2401. 

Meetings, §71-5-2401. 

Members, §71-5-2401. 

Preferred drug list recommendations, 
§71-5-2404. 

Recommendations regarding drugs on 
TennCare auto-exemption list, 
§71-5-2401. 
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TENNCARE (MEDICAL ASSISTANCE) 
—Cont’d 
Pharmacy benefits —Cont’d 
Advisory committee —Cont’d 
Removal of member, §71-5-2402. 
Assumption of direct responsibility for 
pharmacy purchases, §71-5-197. 
Opioid prescriptions, rules for safe and 
responsible coverage, §71-5-197. 
Preferred drug list, §71-5-199. 
Advisory committee recommendations, 
§71-5-2404. 
Recommendations regarding drugs on 
TennCare auto-exemption list. 
Advisory committee, §71-5-2401. 
Waiver to create prescription program, 
§71-5-198. 
Pharmacy lock-in program, §71-5-146. 
Pharmacy reimbursements for TennCare 
crossover claims, §71-5-150. 
Physicians and surgeons. 
Charges for services of physician assistants, 
§71-5-129. 
Preferred drug list, §71-5-199. 
Prescription drug use in nursing homes, 
study, §71-5-195. 
Prescription drug utilization review 
committee, §71-5-190. 
Prescription program. 
Advisory committee. 
Preferred drug list recommendations, 
§71-5-2404. 
Assumption of direct responsibility for 
pharmacy purchases, §71-5-197. 
Opioid prescriptions, rules for safe and 
responsible coverage, §71-5-197. 
Preferred drug list, §71-5-199. 
Advisory committee recommendations, 
§71-5-2404. 
Research and demonstration waiver, 
§71-5-198. 

Welfare prescription drug programs. 

Aged or disabled, §§71-2-501 to 71-2-503. 
Prioritization of funding, §71-5-102. 
Proprietary information. 

Confidentiality of information, §71-5-142. 
Providers. 

Change in ownership or controlling interest, 

§71-5-132. 
Public policy as to participation, 
§71-5-102. 
Purpose of part, §71-5-102. 
Real property. 

No lien on real estate, §71-5-116. 
Recordkeeping requirements, §71-5-2602. 
Recovery of benefits, §71-5-117. 

Assignment of insurance benefit rights, 

§71-5-117. 

Garnishment of wages, §71-5-117. 

State’s right of subrogation, §71-5-117. 

Subrogation. 

State’s right, §71-5-117. 
Re-establishing eligibility, §71-5-106. 
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TENNCARE (MEDICAL ASSISTANCE) 
—Cont’d 
Rehabilitation. 
Complex rehabilitation technology. 
Recognition as separate covered service, 
§71-5-159. ‘ 
Relatives of recipient or applicant. 
Financial responsibility, §71-5-115. 
Reports. 
Department of health. 
Annual report, §71-5-105. 

General assembly, reports to, §71-5-104. 

Long-term care expenditures made under 
CHOICES program, §71-5-1402. 

Payer claims database. 

Procedure to obtain data sets, uses of 
data, §71-5-152. 

Technical assistance groups of healthcare 
providers in developing episodes of 
care, use, §71-5-151. 

Residency requirements, §71-5-120. 

Review of state medicaid program, 
§71-1-126. 

Rights of patients. 

Protection of federal and court ordered 
rights by health care providers 
receiving funds, §71-5-139. 

Rules and regulations, §71-5-134. 

Department of health, §71-5-105. 

Safety net program, §71-5-107. 
Self-employed applicant for assistance 
under TennCare. 

Income tax return required, §71-5-110. 

Services included, §71-5-107. 
Spend down eligibility determination. 

Information to be made available, 
§71-5-194. 

State employment health care benefits. 

Closure of employer’s business or plant, 
§71-5-135. 

Study of prescription drug use in 
nursing homes, §71-5-195. 
Subpoenas. 

Powers of appropriate department, 
§71-5-114. 

Support of community spouse. 

Transfer of income or resources from 
institutionalized spouse, §71-5-121. 

Temporary assistance for dependent 
children. 

Deductions from standard of need cost, 
§71-3-105. 

TennCare bureau. 

Changes in services or benefits, notice to 

general assembly, §71-5-104. 
Termination of benefits. 

Statement in notice terminating benefits, 
§71-5-106. 

Third parties for medical services. 

Recovery of benefits. 

Duties of third parties for medical 
services, §71-5-117. 
Title of act. 
Short title, §71-5-101. 
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TENNCARE (MEDICAL ASSISTANCE) 
—Cont’d 

Transfer of income or resources from 
institutionalized spouse. 

Support of community spouse, §71-5-121. 

Trust fund. 

Maintenance of coverage trust fund, 
§71-5-160. 

Uniform claims process, §71-5-191. 
United States. 

Conflict with single state agency 
requirements of federal medicaid law, 
§71-5-127. 

Verification of information. 

Applicant and enrollee information. 

Cross checking against vital records, 
immigration information and 
wage/income information, §71-5-153. 

Waivers. 

Katie Beckett program. 

Submission of waiver for purpose of 
establishing, §71-5-164. 

TennCare II waiver population. 

Block grant to provide medical assistance, 
submission of waiver, §71-5-163. 

Witnesses. 

Powers of appropriate departments as to, 
§71-5-114. 

Work and community engagement 
requirements. 

Adult enrollees, §71-5-158. 


TENNESSEE BUREAU OF 
INVESTIGATION. 
Medicaid fraud control unit. 
Reports. 
Activities, annual report of, §71-5-2511. 


TENNESSEE-TOMBIGBEE WATERWAY 
DEVELOPMENT COMPACT, 
§§69-8-101 to 69-8-104. 

Appropriations. 

Unlawful to obligate state in excess of 

appropriation for biennium, §69-8-104. 

Authority, §69-8-101. 

Administration of compact. 

Powers, §69-8-103. 

Members, §69-8-103. 
Criminal law and procedure. 

Appropriations. 

Obligating state in excess of 
appropriation for biennium, 
§69-8-104. 

Execution, §69-8-102. 

Forms, §69-8-101. 

Misdemeanors. 

Obligating state in excess of appropriation 
for biennium, §69-8-104. 
Text, §69-8-101. 


TENNESSEE WATER RESOURCES 
INFORMATION ACT. 

Registration of withdrawals from surface 
water or groundwater sources, 
§§69-7-301 to 69-7-309. 
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TERMINAL ILLNESS. 
State palliative care and quality of life 
advisory council, §71-2-116. 


THIRD PARTIES. 
TennCare. 
False claims act. 
Third parties, actions against, §71-5-183. 
TennCare (medical assistance). 
Recovery of benefits. 
Duties of third parties for medical 
services, §71-5-117. 


TIGER SHARKS, §§69-9-501 to 69-9-508. 


TIMBER. 
Harvesting. 

Water pollution control, §69-3-138. 
Water pollution control. 

Compliance when harvesting, §69-3-138. 


TIME. 
Ginseng harvest season. 
Dates of harvest season, §70-8-203. 
Temporary assistance for dependent 
children, §71-3-104. 
Welfare. 
Temporary assistance for dependent 
children, §71-3-104. 


TITLE. 
Wildlife resources, §70-4-101. 


TOBACCO. 
Welfare. 
Temporary assistance. 
Electronic benefits transfer cards, 
prohibited purchases, §71-3-126. 


TOWING PERSON ON PERSONAL 
WATERCRAFT. 

Observer requirements, §69-9-507. 

Rearview mirror requirements, §69-9-507. 


TRESPASS. 
All-terrain vehicles. 
Environmental protection. 
Violation of provisions, §70-9-107. 


Ginseng harvest season. 


Prohibited activities, §'70-8-204. 
Off-highway vehicles. 
Environmental protection. 
Violation of provisions, §70-9-107. 
Wildlife resources. 
Fish preserves. 
Unlawful, §70-5-101. 
Game preserves. 
Unlawful, §70-5-101. 


TUBES. 

Commercial operations leasing 
nonmotorized vessels for 
noncommercial use, §69-9-227. 


TURKEYS. 
Wild turkey. 
Hunting and possession, §70-4-116. 
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UNEMPLOYMENT COMPENSATION. 
Food stamps. 
Data matches against certain databases, 
§71-5-316. 


UNITED STATES. 
Rare plant protection and conservation. 
Agreements with federal agencies. 
Powers of commissioner, §70-8-312. 
Taxation. 
Land acquired for wildlife refuges. 
Reservation by state of right to tax, 
§70-5-111. 
Waters and watercourses. 
Landing and loading facilities. 
Paramount rights of United States, 
§69-2-107. 
Wildlife resources. 
Fish and wildlife service. 
Exempt from game laws, §70-4-121. 
Refuges and sanctuaries. 
Acquisition of land by federal 
government, §70-5-111. 
Taxation. 
Right to tax reserve by state, 
§70-5-111. 
Restoration projects. 
Federal aid, §70-5-111. 


UNMANNED AIRCRAFT. 
Hunter protection act. 
Defined, §70-4-301. 
Use of drone for surveillance of hunters or 
fishers without consent prohibited, 
§70-4-302. 


V 


VANDALISM. 
Boats. 
Prohibited acts, §69-9-216. 


VENDING STANDS. 
Blind persons. 

Purchase of goods and services from blind 
or persons with severe disabilities, 
§§71-4-701 to 71-4-705. 

Vocational services to the blind, §§71-4-501 
to 71-4-509. 


VENUE. 
Adult abuse. 
Abuse protection, §71-6-114. 
TennCare fraud and abuse cases, 
§71-5-2506. 
Welfare. 
Adult protection, §71-6-114. 
Medical aid. 
False claims, §71-5-185. 


VETERANS. 
Aid to disabled persons. 
Value of education benefits for eligibility 
determination, §71-4-1115. 


VETERANS —Cont’d 
Aid to the blind. 
Value of education benefits for eligibility 
determination, §71-4-118. 
Energy assistance. 
Value of education benefits for eligibility 
determination, §71-5-402. 
Food stamps. 
Data matches against certain databases, 
§71-5-316. 
Value of education benefits for eligibility 
determination, §71-5-315. 
Long-term care community choices act. 
Veterans education benefits, §71-5-1420. 
Nursing homes grant assistance 
program. 
Value of education benefits for eligibility 
determination, §71-5-1311. 
Personal care service subsidies. 
Value of education benefits for eligibility 
determination, §71-4-1210. 
Schools and education. 
Long-term care community choices act. 
Veterans education benefits, §71-5-1420. 
Temporary assistance for dependent 
children. 
Value of education benefits for eligibility 
determination, §71-3-116. 
TennCare. 
Value of education benefits for eligibility 
determination, §71-5-196. 
Vocational services to the blind. 
Value of education benefits for eligibility 
determination, §71-4-612. 
Wildlife resources. 
Licenses. 
Disabled veterans. 
Exemptions from fee requirements, 
§70-2-104. 


VICARIOUS LIABILITY. 
Family purpose doctrine. 
Boats, §69-9-215. 


VICTIMS OF CRIME. 
Adult abuse victims. 
Duty of physician or surgeon to report 
injuries, §71-6-103. 
Physicians and surgeons. 
Reporting injuries of abuse victims. 
Adult abuse, §71-6-103. 


VITAL RECORDS. 
Food stamps. 
Data matches against certain databases, 
§71-5-316. 
TennCare (medical assistance). 
Verification of information. 
Applicant and enrollee information. 
Cross checking against vital records, 
immigration information and 
wage/income information, 
§71-5-153. 


VOLUNTEERS. 
Commission on aging and disability. 
Criminal history records checks, §71-2-111. 
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WAGES. 
Garnishment. 
Medical aid. 
Recovery of benefits, §71-5-117. 


WAIVER. 
Long-term care community choices act. 
Waiver process for level of care criteria, 
§71-5-1407. 
TennCare. 
Katie Beckett program. 
Submission of waiver for purpose of 
establishing, §71-5-164. 
Prescription program. 
Research and demonstration waiver, 
§71-5-198. 
TennCare II waiver population. 
Block grant to provide medical assistance, 
submission of waiver, §71-5-163. 


WALLEYE. 
Restaurants selling cooked crappie and 
walleye. 
Documentation of origin as being from out 
of state, §70-4-132. 


WARRANTS. 
Drainage and levee districts, §§69-5-901 to 
~ 69-5-931. 
Rare plant protection and conservation. 
Enforcement of provisions, §70-8-311. 


WASHINGTON COUNTY. 
Foxes. 
Taking or killing in Washington county. 
Unlawful, §70-4-103. 


WASTEWATER TREATMENT WORKS. 
Boats. 
Sewage pumping and disposal facilities. 
Discharging untreated sewage prohibited, 
§69-9-216. 
Criminal penalties, §69-9-219. 
Separate offense for each violation, 
§69-9-102. 
Exemptions, §69-9-102. 
Requirements, §69-9-102. 


WATER POLLUTION CONTROL, 
§§69-3-101 to 69-3-148. 
Animal feeding operations. 
Permits, §69-3-108. 
Appeals. 
Decisions of board, §69-3-111. 
Permit matters, §§69-3-104, 69-3-105. 
Inter-basin water transfers, §69-7-207. 
Timber harvesting, water quality violations, 
§69-3-138. 
Bill of rights for permit applicants, 
§69-3-141. 
Citation of act. 
Short title, §69-3-101. 
Coal surface mining operations. 
Permits for related activities, §69-3-108. 
Stop work orders, §69-3-139. 
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WATER POLLUTION CONTROL —Cont’d 
Conflicts of interest. 
Energy and natural resources board, 
§69-3-104. 
Construction and interpretation, 
§69-3-120. 
Ditch construction, §69-3-130. 
Continuation of rules, regulations, 
permits, contracts and agreements, 
§69-3-121. 
Criminal law and procedure. 
Violations of provisions, §69-3-115. 
Damages. 
Assessment, §69-3-116. 
Disposition, §69-3-119. 
Pretreatment enforcement. 
Disposition of payments, §69-3-129. 
Definitions, §69-3-103. 
Swamped-out bottomland hardwood, 
§69-3-105. 
Swamped-out cropland, §69-3-105. 
Department. 
Assistance of other agencies in performing 
duties under provisions, §69-3-115. 
Commissioner. 
Complaints. 
Actions on, §69-3-118. 
Damages. 
Assessment, §69-3-116. 
Duties, §69-3-107. 
Energy and natural resources board. 
Chair of board, §69-3-104. 
Information. 
Procurement, §69-3-113. 
Funds, §69-3-119. 
Investigations. 
Sole agency authorized to investigate, 
§69-3-115. 
Publication of water quality actions, 
§§69-3-301 to 69-3-303. 
Director’s and commissioner’s orders, 
actions and outcomes, §69-3-301. 
Final orders by board or administrative 
judge to be published online, 
§69-3-302. 
Notices of intent to appeal, §69-3-303. 
Wildlife resources. 
Water quality violations. 
Agricultural property involved. 
Notice by agency to department of 
environment and conservation 
and department of agriculture, 
§70-1-105. 
District attorney general. 
Prosecution of violations. 
Duty to assist, §69-3-112. 
Ditch construction, §69-3-130. 
Ditch maintenance defined, $69-3-130. 
Maintenance of bottomland hardwoods or 
cropland, §69-3-130. 
Permit specifications. 
Restoration of exceeded permit 
specifications, §69-3-130. 
Procedures, §69-3-130. 
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WATER POLLUTION CONTROL —Cont’d 
Emergency repairs, §§69-3-108, 69-3-131. 
Energy and natural resources board, 

§69-3-104. 
Appeals from board, §69-3-111. 
Duties, §69-3-105. 
Hearings, §69-3-110. 

Rock harvesting. 

Stop work orders, §69-3-146. 
Timber harvesting, violations caused by, 
§69-3-138. 

Information. 

Procurement, §69-3-113. 

Inter-basin water transfer act, §§69-7-206, 
69-7-207. 
Permit hearings. 
Inter-basin water transfers, §§69-7-206, 
69-7-207. 
Powers, §69-3-105. 
Enforcement. 
Pretreatment enforcement, §§69-3-123 to 
69-3-129. — 
Fees. 
Disposition, §69-3-119. 
Felonies. 
Willful violations, §69-3-115. 
Fines. 
Violations of provisions, §69-3-115. 
Funds. 
Pretreatment enforcement. 
Special fund. 
Disposition of damage payments and 
penalties to compromise special 
fund, §69-3-129. 
Hearings. 
Energy and natural resources board, 
§69-3-110. 

Permits, §§69-3-104, 69-3-105. 
Pretreatment enforcement, §69-3-124. 
Stop work orders, §69-3-135. 

Rock harvesting, §69-3-146. 

Timber harvesting, violations caused by, 

§69-3-138. 

Injunctions, §69-3-117. 

Pretreatment enforcement, §69-3-127. 
Investigations. 

Department. 

Sole agency authorized to investigate, 
§69-3-115. 

Judgment by consent, §69-3-115. 
Legislative declaration, §69-3-102. 

Ditch construction, §69-3-130. 
Liability. 

Pretreatment enforcement. 

Assessment of liability, §69-3-126. 

Misdemeanors. 

Violations of provisions, §69-3-115. 
Municipal separate storm sewer systems. 

Qualified local programs for construction 

permits, §69-3-148. 

Notice. 

Conduct violations. 

Silvicultural activities, §69-3-134. 
Pollution notification form, §69-3-137. 
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WATER POLLUTION CONTROL —Cont’d 
Orders. 
Pretreatment enforcement, §69-3-123. 

Assessment of liability, §69-3-126. 
Permits, §69-3-108. 

Activities requiring permits, §69-3-108. 

Bill of rights for permit applicants, 
§69-3-141. 

Continuation, §69-3-121. 

Ditch construction, §69-3-130. 

Exemptions from permit requirements, 
§69-3-108. 

Modification. 

Grounds, §69-3-108. 

Municipal separate storm sewer systems. 

Qualified local programs for construction 
permits, §69-3-148. 

Revocation or suspension. 

Grounds, §69-3-108. 

Variances, §69-3-108. 
Pigeon river. 
Testing of water quality. 

Collection of samples, §69-3-140. 
Pollution notification form, §69-3-137. 
Pretreatment enforcement. 

Allocation of expenses of enforcement, 
§69-3-128. 
Civil penalties, §69-3-125. 
Disposition of payments, §69-3-129. 
Complaints, §69-3-123. 
Damages. 

Disposition of payments, §69-3-129. 
Expenses of enforcement of provisions. 
Allocation of expenses, §69-3-128. 

Funds. 
Special fund. 
Disposition of damage payments and 
penalties to compromise special 
fund, §69-3-129. 
Hearings, §69-3-124. 
Injunctions, §69-3-127. 
Liability. 

Assessment for noncompliance with 
program permits or orders, 
§69-3-126. 

Orders, §69-3-123. 
Noncompliance. 
Assessment of liability, §69-3-126. 
Penalties. 
Civil penalties, §69-3-125. 
Disposition of payments, §69-3-129. 
Permits. 
Assessment of liability for noncompliance 
with program permits, §69-3-126. 
Procedure, §69-3-123. 
Remedies, §69-3-127. 
Prohibited acts, §§69-3-114, 69-3-115. 
Publication of water quality actions, 

§§69-3-301 to 69-3-303. 

Director’s and commissioner’s orders, 
actions and outcomes, §69-3-301. 

Final orders by board or administrative 
judge to be published online, §69-3-302. 

Notices of intent to appeal, §69-3-303. 
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WATER POLLUTION CONTROL —Cont’d 
Purpose of act, §69-3-102. 
Ditch construction, §69-3-130. 
Reports. 
Commissioner, §§69-3-107, 69-3-142. 
Reservoirs owned by Army Corps of 
Engineers. 
Return flows of waters stored in reservoirs. 
Rights to return flows, §69-3-108. — 
Rock harvesting, §§69-3-143 to 69-3-147. 
Code sections applicable to rock harvesting, 
§69-3-143. 
Generally applicable provisions, 
§69-3-147. 
Definitions, §69-3-144. 
Forfeitures. 
Stop work orders, violation. 
Equipment, confiscation and forfeiture, 
§69-3-146. 
Minerals. 
Defined, §69-3-144. 
Operators. 
Defined, §69-3-144. 
Permits, §69-3-145. 
Stop work orders, §69-3-146. 
Workers’ compensation. 
Coverage requirements, §69-3-145. 
Rules and regulations. 
Continuation, §69-3-121. 
Emergency repairs, §69-3-131. 
Energy and natural resources board, 
§69-3-105. 
Violations. 
Penalty, §69-3-115. 
Silvicultural activities. 
Hearing request, §69-3-135. 
Notice. 
Conduct violation, §69-3-134. 
Stop work order, §69-3-133. 
Failure to comply or give notice, 
§69-3-136. 
Stop work orders. 
Coal surface mining operations, §69-3-139. 
Failure to comply or give notice, §69-3-136. 
Rock harvesting, §69-3-146. 
Silvicultural activities, §69-3-133. 
Stream banks. 
Erosion control, §69-3-107. 
Mapping of streams in Sumner county 
watersheds, §§69-3-201 to 69-3-204. 
Sample collection guidelines, §69-3-203. 
Removal of debris, stabilization, §69-3-132. 
Subpoenas. 
Hearings. 
Witnesses, §69-3-110. 
Testing of water quality. 
Collection of samples, §69-3-140. 
Timber harvesting, §69-3-138. 
Title of act. 
Short title, §69-3-101. 
Treatment. 
Pretreatment enforcement, §§69-3-123 to 
69-3-129. 
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WATER POLLUTION CONTROL —Cont’d 
Violations of provisions. 
Complaints, §69-3-109. 

Action by commissioner, §69-3-118. 
Damages to state, §69-3-116. 
Hearings, §69-3-110. 

Timber harvesting, §69-3-138. 
Injunctions, §69-3-117. 

Judgment by consent, §69-3-115. 
Notice of violations, §69-3-134. 

Orders for corrective action, §69-3-109. 
Penalties, §69-3-115. 

Disposition, §69-3-119. 

Proceedings against violators. 

Initiation, §69-3-117. 

Prohibited acts, §§69-3-114, 69-3-115. 
Prosecution. 
District attorney general to assist, 
§69-3-112. 
Timber harvesting, §69-3-138. 
Wet weather conveyances. 
Defined, §69-3-103. 
Permits for alterations, §69-3-108. 
Wildlife resources. 
Water quality violations. 
Agricultural property involved. 
Notice by agency to department of 
environment and conservation and 
department of agriculture, 
§70-1-105. 
Witnesses. 
Hearings, §69-3-110. 


WATER PUMP, WATER FILTER AND 
WATER TREATMENT DEVICE 
INSTALLERS. 

Board of ground water management, 
§69-10-107. 

Disbursement of money received under 
chapter, §69-10-109. 

Installer defined, §69-10-101. 

License. 

Application, §69-10-102. 

Education credits, §69-10-102. 

Fee, §69-10-102. 

Reciprocity, §69-10-102. 

Required, §69-10-102. 

Suspension or revocation, §69-10-105. 
Powers of commissioner, §69-10-106. 
Supervision of activity by licensed 

installer, §69-10-104. 

Violations, §69-10-110. 


WATER RESOURCES INFORMATION 
ACT. 

Registration of withdrawals from surface 
water or groundwater sources, 
§§69-7-301 to 69-7-309. 


WATERS AND WATERCOURSES. 
Appeals. 
Inter-basin water transfers. 
Permit matters, §§69-7-206, 69-7-207. 
Board of ground water management, 
§69-10-107. 
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WATERS AND WATERCOURSES —Cont’d 
Bridges. 

Tennessee-Tombigbee waterway 
development compact, §§69-8-101 to 
69-8-104. 

Conflicts of law. 
Inter-basin water transfer act, §69-7-209. 
Corps of engineers water projects. 
Damages. 
Immunity from damages, §69-1-201. 
Governmental entities defined, 
§69-1-202. 
Damages. 
Navigable streams. 
Diverting water, §69-1-110. 
Overflow of lands from federal 
government’s canalizing rivers. 
Payment of damages by counties, 
§69-1-115. 
Dams. 

General provisions, §§69-11-101 to 
69-11-127. 

Department of environment and 
conservation. 

Water resources division, §§69-7-101 to 
69-7-104. 

Division of water resources, §§69-7-101 to 
69-7-104. 

Creation, §69-7-101. 

Director. 

Appointment, §69-7-101. 

Compensation, §69-7-104. 

Duties, §§69-7-102, 69-7-103. 

Period of employment, §69-7-104. 

Qualifications, §69-7-101. 

Specific powers and duties of director, 
§§69-7-102, 69-7-103. 

Drainage and levee districts. 

General provisions, §§69-5-101 to 
69-5-1303. 

Eleemosynary incorporated institutions. 

Acquisition of property for purposes of 
procuring water, §69-1-116. 

Hearings. 

Inter-basin water transfers. 

Permits, §§69-7-206, 69-7-207. 
Highways. 
Navigable streams. 
Declared public highways, §69-1-101. 
Installers of water pumps, filters and 
treatment devices, §§69-10-101 to 
69-10-112. 
Inter-basin water transfer act, §§69-7-201 
to 69-7-212. 

Amount of transfer, §69-7-204. 

Commissioner. 

Permits issued or denied, §69-7-206. 
Appeals, §69-7-207. 
Powers and duties, §69-7-205. 

Conflict of laws, §69-7-209. 

Definitions, §69-7-203. 

Designation of protected areas, §69-7-210. 

Energy and natural resources board. 

Permit matters, §§69-7-206, 69-7-207. 


WATERS AND WATERCOURSES —Cont’d 
Inter-basin water transfer act —Cont’d 
Energy and natural resources board 
—Cont’d 

Powers and duties, §69-7-207. 

Environment and conservation department. 
Records submitted to, §69-7-211. 
Redesignation of personnel, §69-7-212. 

Fines, §69-7-208. 

Legislative purpose, §69-7-202. 

Permits for withdrawal, §69-7-204. 
Issued by commissioner, §§69-7-206, 

69-7-207. 

Powers and duties. 

Commissioner, §69-7-205. 

Energy and natural resources board, 
§69-7-207. 

Records. 

Submission to commissioner of 
environment and conservation, 
§69-7-211. 

Short title, §69-7-201. 

Submission of records and documents, 

§69-7-211. 
Transfer amount, §69-7-204. 
Violations of provisions, §69-7-208. 
Landing and loading facilities, §§69-2-101 

to 69-2-108. 

Commissioner of transportation. 
Cooperation of other agencies, §69-2-106. 
Powers, §69-2-102. 

Rules and regulations, §69-2-103. 

Department of transportation. 
Acquisition of public facilities, §69-2-101. 
Employees. 

Rendering of services, §69-2-104. 

Funds, §69-2-105. 

Maintenance of public facilities, 
§69-2-101. 

Misdemeanors. 

Failure to keep in repair, §69-2-108. 

Rules and regulations. 

Violation, §69-2-103. 

Penalties. 

Wharves. 

Failure to keep in repair, §69-2-108. 

Purpose of provisions, §69-2-107. 

Rules and regulations. 

Commissioner of transportation, 
§69-2-103. 

United States. 

Paramount rights, §69-2-107. 

Wharves. 

Repair. 

Failure to keep wharf in repair. 
Misdemeanor, §69-2-108. 
Wharfage not to be charged unless 
wharf kept in repair, §69-2-108. 
Levees. 
General provisions, §§69-4-101 to 69-4-108. 
Misdemeanors. 
Impairing or obstructing navigability of 
watercourses, §69-1-117. 


WATERS AND WATERCOURSES —Cont’d 


Misdemeanors —Cont’d 
Landing and loading facilities. 
Failure to keep in repair, §69-2-108. 
Rules and regulations. 
Violation, §69-2-103. 
Navigable streams. 
Diverting water, §69-1-108. 
Obstruction, §69-1-107. 
Navigable streams. 
Commissioners of watercourses. 
Appointment, §69-1-112. 
Duties, §69-1-112. 
Counties. 
Commissioners of watercourses, 
§69-1-112. 
Districts. 
Laying off, §69-1-103. 
Opening and cleaning. 
Contracts for, §69-1-102. 
Overflow of lands caused by federal 
government’s canalizing rivers. 
Damages. 
Payment by counties, §69-1-115. 
Damages. 
Diverting water, §69-1-110. 
Overflow of lands from federal 
government’s canalizing rivers. 
Payment of damages by counties, 
§69-1-115. 
Districts, §69-1-103. 
Overseers. 
Appointment, §69-1-103. 
Working on streams as public roads, 
§69-1-104. 
Diverting water. 
Damages, §69-1-110. 
Prohibited, §69-1-108. 
Temporary diversion from sluice, 
§§69-1-107, 69-1-109. 
Highways. 
Navigable waters declared public 
highways, §69-1-101. 
Impairing or obstructing. 
Permits. 
Required, §69-1-117. 
Prohibited generally, §69-1-117. 
Improvements. 
Applications. 
Contents, §69-1-111. 
Authorization. 


County legislative body may authorize, 


§69-1-111. 
Decree, §69-1-111. 
Navigation not to be interrupted by 
improvements, §69-1-111. 
Notice, §69-1-111. 
Removal. 
Power of county legislative body, 
§69-1-111. 
Supervisor. 
Appointment, §69-1-105. 
Compensation, §69-1-106. 
Duties, §69-1-105. 
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WATERS AND WATERCOURSES —Cont’d 
Navigable streams —Cont’d 
Misdemeanors. 
Diverting water, §69-1-108. 
Impairing or obstructing navigability of 
watercourses, §69-1-117. 
Obstruction, §69-1-107. 
Obstruction. 
Forfeiture, §69-1-113. 
Penalty, §69-1-107. 
Penalties. 

Obstruction, §69-1-107. 

Railroad drawbridges. 

Failure to operate, §69-1-114. 
Railroad drawbridges. 
Operation, §69-1-114. 
Penalty for failure to operate, 
§69-1-114. 
Permits. 
Energy and natural resources board. 
Inter-basin water transfers. 
Hearings, §§69-7-206, 69-7-207. 
Pollution. 
Water pollution control, §§69-3-101 to 
69-3-148. 
Railroads. 
Navigable streams. 

Railroad drawbridges, §69-1-114. 
Regional water planning, §69-7-308. 
Registration of withdrawals from water 

sources, §§69-7-301 to 69-7-309. 
Actions for violations of part. 

Right of commissioner to bring, 

§69-7-305. 
Administrative orders, issuance to violators, 
§69-7-307.: 
Agricultural purposes. 
Defined, §69-7-304. 
Withdrawal without registering, 
§69-7-304. 
Annual basis, §69-7-304. 
Civil penalties for violations. 

Amount, procedure for assessment, | 

$69-7-307. 

Right of commissioner to assess, 

§69-7-305. 
Compliance orders. 

Right of commissioner to issue, §69-7-305. 
Contested cases, rulings upon, §69-7-306. 
Definitions, §69-7-308. 

Agricultural purposes, §69-7-304. 
Emergencies, withdrawal without 

registering, §69-7-304. 
Enforcement of provisions, §69-7-307. 
Entry upon property other than dwelling. 
Right of commissioner or commissioner’s 
agents, §69-7-305. 
Exceptions to required registration, 
§69-7-304. A 
Hearing on administrative order issued to 
violator. 

Time for requesting, §69-7-307. 

Information required, §69-7-304. 
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WATERS AND WATERCOURSES —Cont’d 
Registration of withdrawals from water 
sources —Cont’d 
Inspections and investigations. 
Powers of commissioner or agents, 
§69-7-305. 
Legislative intent, §69-7-302. 
Minimum number of gallons withdrawn per 
day. 
Registration required, §69-7-304. 
Misleading information, §69-7-307. 
Powers of commissioner, §69-7-305. 
Purpose for instituting system of 
registration, §69-7-302. 
Required, §69-7-304. 
Rules, authority to establish, §69-7-306. 
Short title. 
Water resource information act, 
§69-7-301. 
Technical advisory committee, §69-7-309. 
Violations generally, §69-7-307. 
Rules and regulations. 
Landing and loading facilities. 
Commissioner of transportation, 
§69-2-103. 
Status of state’s water resources. 
Technical advisory committee, §69-7-309. 
Stream banks. 
Erosion control, §69-3-107. 
Mapping of streams in Sumner county 
watersheds, §§69-3-201 to 69-3-204. 
Removal of debris, stabilization, §69-3-132. 
Technical advisory committee. 
Status of state’s water resources, §69-7-309. 
Tennessee-Tombigbee waterway 
development compact, §§69-8-101 to 
69-8-104. 
United States. 
Landing and loading facilities. 
Paramount rights of United States, 
§69-2-107. 
Water pollution control, §§69-3-101 to 
69-3-148. 
Water pump, filter and treatment device 
installers, §§69-10-101 to 69-10-112. 
Water resources division, §§69-7-101 to 
69-7-104. 
Watershed districts, §§69-6-101 to 69-6-149. 
Water withdrawals. 
Registration, §§69-7-301 to 69-7-309. 
Wells. 
Water, geothermal and monitoring wells, 
§§69-10-101 to 69-10-112. 
Withdrawal of water. 
Amount of transfer, §69-7-204. 
Permits, §69-7-204. 
Withdrawals from surface water or 
groundwater sources. 
Registration, §§69-7-301 to 69-7-309. 


WATERSHED DISTRICTS, §§69-6-101 to 
69-6-149. 
Actions. 
Power to sue and be sued, §69-6-118. 
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WATERSHED DISTRICTS —Cont’d 
Appeals. 

Assessments, §69-6-136. 

Contracts. 

Hearing on petition. 

Decree of court, §69-6-131. 
Assessments. 
Appeals, §69-6-136. 
Assessment book, §69-6-138. 

Certification to trustees, §69-6-138. 
Collection, §69-6-139. 

Commission, §69-6-139. 
Commissioners. 

Appointment, §69-6-133. 

Duties, §69-6-134. 

Qualifications, §69-6-133. 

Report of benefits and costs, §69-6-134. 

Hearing on report, §69-6-135. 
Delinquency, §69-6-140. 
Enforcement of assessments, §69-6-137. 
Maintenance, §69-6-147. 
Notice. 

Commissioner’s report. 

Hearing on report, §69-6-135. 
Restriction on assessments, §69-6-135. 
Audits. 
Annual financial review of districts, 
§69-6-142. 
Board of directors. 
Attorneys at law. 

Employment of attorneys, $69-6-125. 
Compensation, §69-6-124. 
Composition, §69-6-122. 

Elections, §69-6-123. 
Board failing to perform duties. 
Election of new board, §69-6-123. 
Expenses of directors, §69-6-122. 
Meetings, §69-6-124. 
Open to public, §69-6-114. 
Notice. 
Election of directors, §69-6-123. 
Meetings, §69-6-124. 
Number of directors, §69-6-122. 
Officers. 
Generally, §69-6-113. 
Organization of districts. 
First meeting of directors, §69-6-107. 
Information in petition for organizations, 
§69-6-104. 
Quorum, §69-6-124. 
Representation on board, §69-6-122. 
Right of entry on private property, 
§69-6-146. 
Terms of office, §69-6-122. 
Vacancies. 

Filling, §69-6-122. 

Body politic and corporate, §69-6-118. 
Bond issues, §69-6-137. 

Revenue bonds, §69-6-132. 
Bonds, surety. 

Treasurer, §§69-6-113, 69-6-141. 
Boundaries. 

Change of boundaries. 

Amended charter, §69-6-121. 
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WATERSHED DISTRICTS —Cont’d 
Boundaries —Cont’d 
Change of boundaries —Cont’d 
Election, §69-6-120. 
Procedure, §69-6-120. 
Petition for organization. 
Description of boundaries to be included, 
§69-6-104. 
Citation of act. 
Short title, §69-6-101. 
Comptroller. 
Annual financial review of districts, 
§69-6-142. 
Contracts. 
Approval, §69-6-143. 
Bids. 
Advertisement for bids, §69-6-143. 
Hearing on petition. 
Matters to be determined at hearing, 
§69-6-131. 
Notice, §69-6-130. 
Petition. 
Contents, §69-6-129. 
Filing, §69-6-129. 
Hearing on, §§69-6-130, 69-6-131. 
Powers of district generally, §69-6-118. 
Definitions, §69-6-102. 
Dissolution, §69-6-148. 
Elections. 
Board of directors, §69-6-123. 
Board failing to perform duties. 
Election of new board, §69-6-123. 
Change of boundaries, §69-6-120. 
Procedure, §69-6-120. 
Merger of districts, §69-6-128. 
Improvements. 
Bond issues, §69-6-137. 
Revenue bonds, §69-6-132. 
Powers of district generally, §69-6-118. 
Liens. 
Assessment for maintenance, §69-6-147. 
Maintenance. 
Assessments, §69-6-147. 
Merger, §69-6-128. 
Names. 
Petition for organization to set forth name, 
§69-6-104. 
Notice. 
Assessments. 
Commissioner’s report. 
Hearing on report, §69-6-135. 
Board of directors. 
Election of directors, §69-6-123. 
Meetings, §69-6-124. 
Contracts. 
Hearing on petition, §69-6-130. 
Dissolution, §69-6-148. 
Organization of district. 
Election, §69-6-109. 
First meeting of directors, §69-6-107. 
Officers. 
Generally, §69-6-113. 
Organization of districts. 
Alternative method, §69-6-117. 


WATERSHED DISTRICTS —Cont’d 
Organization of districts —Cont’d 
Board of directors. 
First meeting of directors, §69-6-107. 
Notice, §69-6-107. 
Information in petition for organizations, 
§69-6-104. 
Charter. 
Change of boundaries. 
Amended charter, §69-6-121. 
Forms, §69-6-111. 
Issuance, §69-6-111. 
Recordation, §69-6-111. 
Filing fee, §69-6-115. 
Election. 
Adverse vote on organization, §69-6-112. 
Ballots. 
Form, §69-6-110. 
Calling by directors, §69-6-107. 
Costs. 
No election without sufficient funds, 
§69-6-116. 
Payment, §69-6-116. 
Filing results, §69-6-110. 
Judges and clerks, §69-6-108. 
Qualification of voters, §69-6-110. 
Voting places, §69-6-108. 
Mutual agreement for establishment of 
district, §69-6-127. 
Notice, §69-6-109. 
Election, §69-6-109. 
First meeting of directors, §69-6-107. 
Petition. 
Contents, §69-6-104. 
Enumeration of landowners, §69-6-103. 
Filing, §69-6-103. 
Requisites, §69-6-103. 
Sufficiency. 
Determination by secretary of state, 
§69-6-106. 
Petitions. 
Assessment for maintenance, §69-6-147. 
Change of boundaries, §69-6-120. 
Contracts, §§69-6-129 to 69-6-131. 
Organization of districts, §§69-6-103 to 
; 69-6-106. 
Powers. 
Generally, §69-6-118. 
Study of watershed area, §69-6-119. 
Reports. 
Annual financial review of districts, 
§69-6-142. 
Right of entry, §69-6-146. 
Seals and sealed instruments. 
Power to adopt seal, §69-6-118. 
Study of watershed area, §69-6-119. 
Supplemental nature of provisions, 
§69-6-149. 
Taxation. 
Ad valorem tax by general assembly, 
§69-6-144. 
Collection, §69-6-145. 
Delinquency, §69-6-145. 
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WATERSHED DISTRICTS —Cont’d 
Taxation —Cont’d 
Contributions by county, city or town. 
Ad valorem taxes, §69-6-126. 
Title of act. 
Short title, §69-6-101. 


WATERSKIING. 
Personal watercraft. 
Rearview mirror for towing persons, 
§69-9-507. 
Prohibited acts, §69-9-216. 


WATER WELLS, §§69-10-101 to 69-10-112. 

Board of ground water management, 
§69-10-107. 

Criminal law and procedure. 

Violations of provisions, §69-10-110. 
Definitions, §69-10-101. 

Disbursement of money received under 
chapter, §69-10-109. 
Drillers. 
Defined, §69-10-101. 
Driller’s license. 

Application, §69-10-102. 

Education credits, §69-10-102. 

Fee, §69-10-102. 

More than one type of driller’s license. 

Application for, §69-10-102. 
Pump installer or water treatment installer 
license. 
Application for, §69-10-102. 

Reciprocity, §69-10-102. 

Required, §69-10-102. 

Suspension or revocation, §69-10-105. 
Drilling requirements, §69-10-103. 
Home rule municipalities and charter 

counties. 

Adoption of ordinances, exemption from 

provision, §69-10-112. 
Inspection and approval of drilling by 
commissioner, §69-10-103. 
Log of the well, §69-10-103. 
Misdemeanors. 

Violations of provisions, §69-10-110. 
Notice of intent to drill, §69-10-111. 
Penalties. 

Violations of provisions, §69-10-110. 
Powers of commissioner, §69-10-106. 
Report of well driller. 

Delivery to commissioner, §69-10-103. 
Supervision of activity by licensed 

driller, §69-10-104. 
Violations of provisions. 
Penalty, §69-10-110. 


WATER WITHDRAWALS. 

Registration of withdrawals from surface 
water or groundwater sources, 
§§69-7-301 to 69-7-309. 


WAVERUNNERS, §§69-9-501 to 69-9-508. 


WELFARE. 
Access to public assistance records, 
§71-1-121. 


INDEX 


WELFARE —Cont’d 
Actions. 
Medical aid. 
False claims, §§71-5-183 to 71-5-185. 
Adult day care. 
Licensing and regulation generally, 
§§71-2-401 to 71-2-416. 
Adult protection act. 
General provisions, §§71-6-101 to 71-6-126. 
Advancements to social service 
contractors. 
Amount. 
Limitation, §71-1-205. 
Application to state agency or department, 
§71-1-202. 
Approval, §71-1-203. 
Authorized, §71-1-201. 
Procedures. 

Commissioner of finance and 
administration to establish, 
§71-1-205. 

Use of funds. 
Limitation, §71-1-204. 
Aged persons. 
Commission on aging and disability, 
. §§71-2-101 to 71-2-117. 
Medical aid for the aged, §§71-2-301 to 
71-2-308. 
Old-age assistance, §§71-2-201 to 71-2-216. 
Prescription drug programs, §§71-2-501 to 
71-2-503. 
Utilization of senior citizens’ services, 
§71-1-119. 
Aid to dependent children. 
Health insurance. 
CoverKids act, §§71-3-1101 to 71-3-1114. 
Temporary assistance. 

Generally, §§71-3-101 to 71-3-126. 

Individual development account 
demonstration projects, §§71-3-1001 
to 71-3-1005. 

Self-employment project exemption, 
§§71-3-901 to 71-3-907. 

Aid to the blind, §§71-4-101 to 71-4-118. 
Aid to the disabled. 
General provisions, §§71-4-1101 to 
71-4-1115. 
Personal care service subsidies, §§71-4-1201 
to 71-4-1210. 
Aliens. 
Temporary assistance for dependent 
children. 
Ineligibility of illegal aliens, §71-3-104. 
Ambulance services. 
Ground ambulance service provider 
assessments, §§71-5-1501 to 71-5-1509. 
Annual coverage assessments, §§71-5-2001 
to 71-5-2007. 
Appeals. 
Medical aid. 
Determination of eligibility, §71-5-112. 
Assessments. 
Annual coverage assessments, §§71-5-2001 
to 71-5-2007. 
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WELFARE —Cont’d 
Assessments —Cont’d 
Ground ambulance service provider 


assessments, §§71-5-1501 to 71-5-1509. 


Asylums. 
Orphan asylums, §§71-3-601 to 71-3-612. 
Poor asylums, §§71-5-2101 to 71-5-2113. 
Attachment. 
Aid to the blind. 
Exemption, §71-4-117. 
Aid to the disabled. 
Exemption, §71-4-1112. 
Old-age assistance. 
Exemption from legal process, §71-2-216. 
Temporary assistance. 
Exemption, §71-3-121. 
Attorney general. 
Department of human services. 
Legal assistance to department, 
§71-1-109. 
Bankruptcy and insolvency. 
Aid to the blind. 
Exemption from operation of bankruptcy 
or insolvency laws, §71-4-117. 
Aid to the disabled. 
Exemption from operation of bankruptcy 
and insolvency laws, §71-4-1112. 
Old-age assistance. 
Exemption from operation of bankruptcy 
or insolvency laws, §71-2-216. 
Temporary assistance. 
Exemption from operation of bankruptcy 
and insolvency laws, §71-3-121. 

Blind persons. 

Aid to the blind, §§71-4-101 to 71-4-118. 
Vocational services to the blind, §§71-4-501 
to 71-4-509. 

Child abuse prevention services. 
Administration of program, §71-6-203. 
Definitions, §71-6-202. 

Funding, §71-6-201. 
Prerequisites for receiving funds, 
§§71-6-204, 71-6-206. 
Program established, §71-6-201. 

Child care services. 

Agencies for child care, §§71-3-501 to 
71-3-518. 
Fraud, §71-1-133. 

Children’s mental health care. 
Interagency programs, §71-5-193. 

Child support. 

Temporary assistance. 
Assignment of support rights to state, 
§71-3-124. 
Child welfare agencies. 


Child care agencies, §§71-3-501 to 71-3-518. 


Department of human services. 

Market rate study and rate of 
reimbursement on behalf of 
low-income families, §71-1-130. 

Electronic notifications to applicants and 
licensees, §71-1-134. 

Human trafficking victims, services to, 
§71-1-135. 


WELFARE —Cont’d 
Child welfare agencies —Cont’d 
Licenses. 
Notifications to applicants and licensees, 
§71-1-134. 
Rate of reimbursement by department of 
human services, §71-1-130. 
Commissioners of the poor, §§71-5-2201 to 
71-5-2210. 4 
Accounts and accounting. 
Book of accounts, §71-5-2207. 
Examination and preservation of 
accounts, §71-5-2208. 
Appointment, §71-5-2201. 
Chair, §71-5-2203. 
Compensation, §71-5-2204. 
Expenditures. 
Liability for, §71-5-2209. 
Order for expenditures, §71-5-2206. 
Warrants, §71-5-2206. 
Minutes of proceedings, §71-5-22038. 
Oath of office, §71-5-2202. 
Permanent body, §71-5-2201. 
Removal from office, §71-5-2205. 
Reports. 
Annual report, §71-5-2210. 
Terms of office, §71-5-2201. 
Vacancies. 
Filling, §71-5-2205. 
Commission on aging and disability, 
§§71-2-101 to 71-2-117. 
Confidentiality of information. 
Adult protection, §71-6-106. 
Willful abuse, neglect or exploitation. 
Reports, information and proceedings 
to be confidential, §71-6-118. 
Medical aid. 
Proprietary information, §71-5-142. 
Records, §71-1-131. 
Temporary assistance. 
Drug testing of applicants, §71-3-1204. 
Conflicts of interest. 
Medical aid, §§71-5-122, 71-5-123. 
Contractors. 
Social service contractors. 
Advancements, §§71-1-201 to 71-1-205. 


Contracts. 


Indigent persons, §§71-5-2303 to 71-5-2314. 
Controlled substance benefits fraud, 
§71-5-2601. 
CoverKids act, §§71-3-1101 to 71-3-1114. 
Criminal law and procedure. 
Adult protection. 
Abuse or neglect, §71-6-117. 
Registry of abusers, placement on 
registry upon conviction, §71-6-117. 
Confidentiality of records, §71-1-131. 
Custody and care of dependent children, 
§§71-3-301 to 71-3-304. 
Damages. 
Medical aid. 
False claims, §71-5-182. 
Day care services. 
Market study by department and rate of 
reimbursement, §71-1-130. 
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WELFARE —Cont’d 
Deaf, deaf-blind and hard of hearing 


WELFARE —Cont’d 
Department of human services. 


persons, §§71-4-2101 to 71-4-2109. 
Community service centers, purposes, 
§71-4-2107. 


Council for the deaf, deaf-blind and hard of 


hearing. 
Appointment of members, §71-4-2103. 
Chair. 
Election, §71-4-2103. 
Community services for the hearing 
impaired. 
Plans for implementing, §71-4-2106. 
Composition, §71-4-2103. 
Creation, §71-4-2102. 
Data supplied by political subdivision, 
§71-4-2105. 
Duties, §71-4-2102. 
Executive director. 
Duties, §71-4-2104. 
Employment, §71-4-2104. 
Expense reimbursement, §71-4-2104. 
Expenses of members. 
Reimbursement, §71-4-2103. 
Federal aid. 
Power to receive, §71-4-2108. 
Funds. 
Sources, §71-4-2108. 
Meetings, §71-4-2103. 
Number of members, §71-4-2103. 
Other agencies may supply services, 
§71-4-2109. 
Planning. 
Community services for the hearing 
impaired, §71-4-2106. 
Qualifications of members, §71-4-2103. 
Terms of members, §71-4-2103. 


Definitions. 


Adult protection, §71-6-102. 
Blind persons. 
Aid to the blind, §71-4-102. 
Blindness, §71-4-103. 


Child abuse prevention services, §71-6-202. 


Child care agencies, §71-3-501. 
Deaf, deaf-blind and hard of hearing 
persons, §71-4-2101. 
Department of human services, §71-1-102. 
Disabled persons. 
Aid to the disabled, §71-4-1102. 
Personal care service subsidies, 
§71-4-1201. 
Family violence shelters and shelter 
services, §71-6-202. 
Food stamps, §71-5-303. 
Medical aid, §71-5-103. 
Aged persons, §71-2-301. 
Old-age assistance, §71-2-202. 
Temporary assistance for dependent 
children, §71-3-103. 
Vocational services to the blind. 
Vocational rehabilitation, §71-4-602. 
Department of health. 
Medical aid, §§71-5-104, 71-5-105. 


Administrative economy, §71-1-120. 
Adult protection act. 
General provisions, §§71-6-101 to 
71-6-126. 
Advisory committees, §71-1-110. 
Review of human services advisory 
committees, §71-1-122. 
Attorney general. 
Legal assistance to department, 
§71-1-109. 
Blind persons. 
Division of services for blind, §71-4-203. 
Citation of law. 
Short title, §71-1-101. 
Commissioner. 
Advisory committees. 
Appointment, §71-1-110. 
Review of human services advisory 
committees, §71-1-122. 
Appointment, §71-1-106. 
Chief executive officer of department, 
§71-1-107. 
Defined, §71-1-102. 
Duties, §71-1-107. 
Hearings. 
Powers as to, §71-1-111. 
Multi-disciplinary protective services 
advisory teams. 
Appointment, §71-1-110. 
Establishment, §71-1-110. 
Personnel. 
Authority over personnel, §71-1-108. 
Creation, §71-1-103. 
Day care services. 
Market rate study and rate of 
reimbursement, §71-1-130. 
Definitions, §71-1-102. 
Divisions. 
Directors. 
Appointment, §71-1-112. 
Commissioner’s appointments, 
§71-1-106. 
Establishment, §71-1-112. 
Duties, §71-1-105. 
Expenditures, §71-1-113. 
Federal aid. 
Compliance with federal requirements 
authorized, §71-1-114. 
Funds. 
Expenditure of funds, §71-1-113. 
Grants-in-aid. 
Conditions imposed on local government, 
§71-1-115. 
Hearings. 
Powers of commissioner, §71-1-111. 
Local governments. 
Conditions imposed on local governments, 
§71-1-115. 
Multi-disciplinary protective services teams, 
§71-1-110. 
Old-age assistance. 
Appeal to department, §71-2-207. 
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WELFARE —Cont’d 
Department of human services —Cont’d 
Old-age assistance —Cont’d 
Duties, §71-2-205. 
Finality of departmental decisions, 
§71-2-208. 
Reports, §71-2-205. 
Personnel, §71-1-106. 
Commissioner. 
Authority over personnel, §71-1-108. 
Powers, §§71-1-105, 71-1-109. 
Property. 
Powers as to, §71-1-109. 
Previous agencies. 
Succession to, §71-1-104. 
Records. 
Access to public assistance records by 
authorized counsel, §71-1-121. 
Regions. 
Defined, §71-1-102. 
Establishment, §71-1-112. 
Multi-disciplinary protective services 
advisory teams, §71-1-110. 
Regional directors. 
Appointment, §71-1-112. 
Defined, §71-1-102. 
Old-age assistance. 
Duties, §71-2-206. 
Powers, §71-1-112. 
Rules and regulations, §71-1-132. 
General powers and duties, §71-1-105. 
Standing to litigate paternity or child or 
spousal support issues, §71-3-124. 
Subpoenas. 
Judicial enforcement of subpoenas, 
§71-1-116. 
Power to issue, §71-1-105. 


Succession to previous agencies, §71-1-104. 


Title of law. 
Short title, §71-1-101. 
Dependent children. 
Apprentices. 

Binding out as apprentices. 
Illegitimate children, §71-3-302. 
Orphans, §71-3-301. 

Health insurance. 


CoverKids act, §§71-3-1101 to 71-3-1114. 


Illegitimate children. 
Apprentices. 


Binding out as apprentices, §71-3-302. 


Reimbursement for county support, 
§71-3-303. 
Taking child from institution. 
Procedure, §71-3-304. 
Temporary assistance. 
Generally, §§71-3-101 to 71-3-126. 
Individual development account 
demonstration projects, §§71-3-1001 
to 71-3-1005. 
Self-employment project exemption, 
§§71-3-901 to 71-3-907. 
Depositions. 
Department of human services. 


Power of commissioner and other officers 


to take depositions, §71-1-111. 


954 


WELFARE —Cont’d 
Disabled persons, §§71-4-1101 to 71-4-1115. 
Aid to the disabled. 


Amendment of law, §71-4-1111. 
Amount, §71-4-1104. 
Appeals to department of human services, 
§71-4-1107. 
Assignment of benefits. 
Prohibited, §71-4-1112. 
Attachment. 

Exemption, §71-4-1112. 

Bankruptcy and insolvency. 

Exemption from operation of 

bankruptcy or insolvency laws, 
§71-4-1112. 
Change of status of recipient. 

Notice, §71-4-1109. 

Charging for filing of application. 

Prohibited, §71-4-1114. 

Citation of act. 

Short title, §71-4-1101. 
Definitions, §71-4-1102. 

Personal care service subsidies, 

§71-4-1201. 
Department of human services. 

Appeal to department, §71-4-1107. 

Definition of department, §71-4-1102. 

Duties, §71-4-1105. 

Duties of regional directors, §71-4-1106. 
Eligibility, §71-4-1103. 
Executions. 
Exemption, §71-4-1112. 
Fraud, §71-4-1113. 
Garnishment. 
Exemption, §71-4-1112. 
List of recipients. 

Unlawful use, §71-4-1114. 
Misdemeanors. 

Charging to file application, §71-4-1114. 

List of recipients. 

Unlawful use, §71-4-1114. 
Personal care service subsidies, 
§§71-4-1201 to 71-4-1210. 
Recipients. 
Change of status. 
Notice, §71-4-1109. 

Defined, §71-4-1102. 

Removal from county, §71-4-1110. 
Reconsideration of awards, §71-4-1108. 
Regional directors. 

Defined, §71-4-1102. 

Duties, §71-4-1106. 

Reconsideration of awards, §71-4-1108. 
Repeal of provisions. 

Effect, §71-4-1111. 

Title of act. 
Short title, §71-4-1101. 
Transfer of benefits, §71-4-1112. 
Veterans education benefits. 
Value of benefits for eligibility 
determination, §71-4-1115. 


Personal care service subsidies, §§71-4-1201 


to 71-4-1210. 
Age. . 
Eligibility, §71-4-1203. 
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WELFARE —Cont’d 
Disabled persons —Cont’d 
Personal care service subsidies —Cont’d 
Amount. 
Determination, §71-4-1204. 

Authorized, §71-4-1202. 
Definitions, §71-4-1201. 
Determination of amount, §71-4-1204. 
Division of vocational rehabilitation. 

Definition of division, §71-4-1201. 

Duties, §71-4-1202. 

Eligibility evaluation teams, 
§71-4-1205. 

Eligibility, §71-4-1203. 

Evaluation teams, §71-4-1205. 

Expenditures. 
Approval of commissioner of finance 
and administration, §71-4-1207. 

Family members. 

Defined, §71-4-1201. 
Funding, §71-4-1207. 
Grants. 

Application for and use, §71-4-1207. 
Maximum subsidy, §71-4-1202. 
Rate of subsidy. 

Establishment of hourly rate, 
§71-4-1206. 

Register of individuals, §71-4-1208. 
Reports. 

Annual reports, §71-4-1208. 

Rules and regulations, §71-4-1206. 
Severe physical disability. 

Defined, §71-4-1201. 

Veterans education benefits. 

Value of benefits for eligibility 
determination, §71-4-1210. 

Prescription drug programs, §§71-2-501 to 
71-2-503. 
Temporary assistance. 
Drug testing of applicants. 

Disability or handicap status because of 
confirmed positive drug test, 
§71-3-1206. 

Drug testing of applicants for temporary 
assistance, §§71-3-1201 to 71-3-1206. 
Emergencies. 
Diversion grants. 
Temporary assistance, in lieu of, 
§71-3-109. 
Employment requirement. 
Temporary assistance. 
Eligibility, §71-3-104. 
Self-employment project exemption, 
§§71-3-901 to 71-3-907. 
Energy assistance. 
Allocation of funds, §71-5-401. 
Department of human services. 
Administrative duties, §71-5-401. 
Rulemaking, §71-5-401. 
Veterans education benefits. 
Value for eligibility determination, 
§71-5-402. 
Evidence. 
Department of human services. 
Powers of commissioner, §71-1-111. 
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WELFARE —Cont’d 
Executions. 

Aid to the blind. 

Exemption, §§71-4-117, 71-4-1112, 
71-4-1201. 

Old-age assistance. 

Exemption, §71-2-216. 

Temporary assistance. 

Exemption, $71-3-121. 

Families first councils, §§71-5-1201 to 

71-5-1204. 

Assistance to persons on temporary 
assistance to obtain self-sufficiency, 
§71-5-1201. 

Cooperation by state entities, §71-5-1204. 

Cooperation with local offices and state 
departments and agencies, §71-5-1203. 

Determining services available and job 
opportunities, §71-5-1203. 

Established, §71-5-1201. 

Ethnic and gender composition, §71-5-1202. 

Meetings, §71-5-1202. 

Membership, §71-5-1202. 

Providing information to business and 
industry regarding program, 
§71-5-1201. 

Service without compensation or 
reimbursement, §71-5-1202. 

Family violence shelters and shelter 
services. 

Administration of program, §71-6-203. 

Definitions, §71-6-202. 

Funding, §71-6-112. 

Prerequisites for receiving funds, 
§§71-6-204, 71-6-205. 

Intent of legislature, §71-6-207. 

Location of shelters privileged, §71-6-208. 

Program established, §71-6-201. 

Service of process or papers. 

Proceedings involving shelter or persons 
staying at shelter, §71-6-208. 

Federal aid. 

Administrative economy, §71-1-120. 

Deaf, deaf-blind and hard of hearing 
persons. 

Council for the deaf and hard of hearing 
authorized to receive federal funds, 
§71-4-2108. 

Department of human services. 

Compliance with federal requirements 
authorized, §71-1-114. 

Felonies. 

Adult protection. 

Abuse or neglect, §71-6-117. 

Registry of abusers, placement on 
registry upon conviction, §71-6-117. 

Aggravated assault (Repealed 1/1/2020), 
§71-6-119. 

Aid to the blind. 

Fraudulent devices, §71-4-116. 

Aid to the disabled. 

Fraudulent devices, §71-4-1113. 

Food stamps. 

Fraudulent receipt of food assistance, 
§71-5-314. 
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WELFARE —Cont’d 
Felonies —Cont’d 
Medical care for the aged. 
Fraudulently obtaining aid or disposing 
of property, §71-2-306. 
Old-age assistance. 

Fraudulent acts, §71-2-215. 
Temporary assistance. 

Fraudulent receipt of temporary 

assistance, §71-3-120. 
Food stamps, §§71-5-301 to 71-5-316. 
Fraud. 
Administrative remedies, §71-5-2604. 
Aid to the blind, §71-4-116. 
Aid to the disabled, §71-4-1113. 
Child care services, §71-1-133. 
Controlled substance benefits, §71-5-2601. 
Food stamps. 
Fraudulent receipt of food assistance, 
§71-5-314. 
Medicaid fraud control unit, §71-5-2508. 
Medical aid. 

False claims, §$71-5-181 to 71-5-185. 

Offenses and penalties, §71-5-2601. 

Recovery of fraudulently obtained 

benefits, §71-5-118. 
TennCare. 
Inspector general, §§71-5-2501 to 
71-5-2521. 
Medical care for the aged. 
Fraudulently obtaining aid or disposing 
of property, §71-2-306. 
Old-age assistance. 

Prohibited acts, §71-2-215. 
Recordkeeping requirements, §71-5-2602. 
Recovery of cost on contested cases, 

§71-5-2604. 

Reporting requirements, §71-5-2603. 
Temporary assistance. 

Fraudulent receipt of temporary 

assistance, §71-3-120. 
Garnishment. 

Aid to the blind. 

Exemption, §71-4-117. 
Aid to the disabled. 

Exemption, §71-4-1112. 
Old-age assistance. 

Exemption from legal process, §71-2-216. 
Temporary assistance. 

Exemption, §71-3-121. 

Ground ambulance service provider 

assessments, §§71-5-1501 to 71-5-1509. 

Handicapped persons. 
Generally, §§71-4-1101 to 71-4-1115. 
Personal care service subsidies, §§71-4-1201 
to 71-4-1210. 
Prescription drug programs, §§71-2-501 to 
71-2-503. 
Health care safety net for uninsured, 
§71-5-148. 
Health insurance. 
CoverKids act, §§71-3-1101 to 71-3-1114. 
Hearing impaired persons, §§71-4-2101 to 
71-4-2109. 
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Hearings. 
Adult protection. 
Protective services. 
Provision of services without consent of 
adult, §'71-6-107. 
Department of human services. 
Powers of commissioner, §71-1-111. 

Homeless. 

Division of housing and emergency shelter. 
Establishment, §71-1-112. 

IDA demonstration projects, §§71-3-1001 
to 71-3-1005. 

Illegal aliens. 

Temporary assistance for dependent 
children. 
Ineligibility, $71-3-104. 

Indigent persons. 

Allowances by county legislative bodies, 

§71-5-2301. 

Asylums. 

Poor asylums, §§71-5-2101 to 71-5-2113. 
Commissioners of the poor, §§71-5-2201 to 

71-5-2210. 

Contracts. 

Employment of poor by contracts, 

§71-5-2305. 

Hospital care, §§71-5-2308, 71-5-2310. 

Order to receive county patient, 

§71-5-2309. 
Payment for hospitalization, 
§71-5-2311. 
Physicians. 
Attendance of patients by county 
physicians, §71-5-2312. 
Choice of optometrist or physician, 
§71-5-2313. 
Setting aside contract, §71-5-2307. 
Supervision of contractors, §71-5-2306. 
Support of poor, §71-5-2304. 
Use of farm, §71-5-2303. 
TennCare partners program. 

Payment of claims under, §71-5-2314. 
Poor asylums, §§71-5-2101 to 71-5-2113. 
Prescription drug programs, §§71-5-501 to 

71-5-507. 

Road service. 
Exemption, §71-5-2302. 

Individual development account 
demonstration projects, §§71-3-1001 to 
71-3-1005. 

Account not considered when computing 

asset limit, §71-3-1008. 

Amount of money deposited in special 

savings account, §71-3-1003. 
Eligibility of participants, §71-3-1005. 
Employed recipients. 

Matching funds, §71-3-1004. 
Matching fund donations, §71-3-1004. 
Notice to department in advance of 

establishing account, §71-3-1005. 
Number of urban and rural communities 

participating in projects, §71-3-1002. 
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Individual development account 
demonstration projects —Cont’d 
Participation in demonstration projects, 
§71-3-1002. 
Purposes for which money may be deposited 
in accounts, §71-3-1003. 
Purposes of provisions, §71-3-1001. 
Self-sufficiency of recipients. 
Purposes of provisions, §71-3-1001. 
Injunctions. 
Adult protection. 
Violations of provisions, §71-6-104. 
Investigations. 
Adult protection. 
Abuse or neglect, §71-6-103. 
Jurisdiction. 
Adult protection, $71-6-114. 
Actions for damages, §71-6-120. 
Limitation of actions. 
Medical aid. 
False claims, §71-5-184. 
Temporary assistance. 
Fraudulent receipt of temporary 
assistance, §71-3-120. 
List of recipients. 
Public inspection, §71-1-117. 
Restrictions on use of list, §71-1-118. 
Local governments. 
Department of human services. 
Conditions imposed on local governments, 
§71-1-115. 
Long-term care community choices act, 
§§71-5-1401 to 71-5-1425. 
Medicaid fraud control unit, §71-5-2508. 
Reports. 
Activities, annual report of, §71-5-2511. 
Reporting of fraud to, §71-5-2603. 
Medical aid or assistance. 
Aged persons, §§71-2-301 to 71-2-308. 
Generally, §§71-5-101 to 71-5-199. 
Mental health. 
Children’s mental health care. 
Interagency programs, §71-5-193. 
Midwives. 
Medical aid, §71-5-107. 
Minors. 
Orphan asylums, §§71-3-601 to 71-3-612. 
Misdemeanors. 
Adult protection. 
Reports. 
Confidentiality of information, 
§71-6-118. 
Violation of duty to report, §71-6-110. 
Aid to the blind. 
Charging for assistance to applicants, 
§71-4-114. 
List of recipients. 
Unlawful use, §71-4-115. 
Aid to the disabled. 
Charging to file application, §71-4-1114. 
List of recipients. 
Unlawful use, §71-4-1114. 
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Misdemeanors —Cont’d 
Charging for assistance to applicants 
prohibited, §71-2-213. 
Confidentiality of records, §71-1-131. 
Dependent children. 
Taking child from institution, §71-3-304. 
Food stamps. 
Fraudulent receipt of food assistance, 
§71-5-314. 
Old-age assistance. 
Lists of recipients. 
Unlawful use, §71-2-214. 
Orphan asylums. 
Interference with children, §71-3-608. 
Temporary assistance. 
Charging for assistance to applicants, 
§71-3-118. 
List of recipients. 
Unlawful use, §71-3-119. 
Vocational rehabilitation of the blind. 
Lists of recipients. 
Unlawful use, §71-4-611. 
Welfare lists. 
Restrictions on use, §71-1-118. 
Notice. 
Adult protection. 
Protective services. 
Provision of services without consent of 
adult. 
Hearing, §71-6-107. 
Rulemaking by department, §71-1-132. 
Oaths. 
Department of human services. 
Power of commissioner and other officers 
to administer oaths, §71-1-111. 
Old-age assistance, §$71-2-201 to 71-2-216. 
Amendment of chapter, §71-2-212. 
Amount. 
Determination, §71-2-204. 
Assignment of assistance. 
Prohibited, §71-2-216. 
Attachment. 
Exemption from attachment, §71-2-216. 
Bankruptcy and insolvency. 
Exemption from operation of bankruptcy 
or insolvency laws, §71-2-216. 
Change in circumstances of recipient, 
§71-2-210. 
Charging for assistance to applicants. 
Prohibited, §71-2-213. 
Citation of law. 
Short title, §71-2-201. 
Definitions, §71-2-202. 
Department of human services. 
Appeal to department, §71-2-207. 
Duties, §71-2-205. 
Finality of departmental decisions, 
§71-2-208. 
Reports, §71-2-205. 
Eligibility, §71-2-203. 
Executions. 
Exemption from execution, §71-2-216. 
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Old-age assistance —Cont’d 
Fraud. 
Prohibited acts, §71-2-215. 
Garnishment. 
Exemption from garnishment, §71-2-216. 
Lists of recipients. 
Unlawful use, §71-2-214. 
Recipients. 
Change in circumstances of recipient, 
§71-2-210. 
Defined, §71-2-202. 
List of recipients. 
Unlawful use, §71-2-214. 
Removal of recipient from county, 
§71-2-211. 
Regional directors. 
Defined, §71-2-202. 
Duties, §71-2-206. 
Reinvestigation of grants. 
Periodic reinvestigation, §71-2-209. 
Title of law. 
Short title, §71-2-201. 
Parents as first teachers. 
Pilot project, §71-1-129. 
Personal care service subsidies. 


Disabled persons, §§71-4-1201 to 71-4-1210. 


Personal responsibility plans. 

Temporary assistance for dependent 

children. 
Eligibility, §71-3-104. 
Pilot project. 

Parents as first teachers, §71-1-129. 
Poor asylums, §§71-5-2101 to 71-5-2113. 
Application for admission, §71-5-2109. 

Appropriations. 

County funds, §71-5-2104. 

Commissioners. 

Appointment, §71-5-2103. 
Number, §71-5-2103. 
Powers, §71-5-2105. 

Construction, §71-5-2102. 

County legislative bodies. 
Appropriations, §71-5-2104. 
Provision by, §71-5-2101. 

Joint institutions, $71-5-2111. 

Funds, §71-5-2113. 
Government, §71-5-2112. 
Reports. 
Superintendent’s annual report, 
§71-5-2110. 
Residence requirement for admission, 
§71-5-2108. 

Rules and regulations. 

Powers of commissioners, §71-5-2105. 

Site. 

Selection, §71-5-2102. 

Superintendent. 

Appointment by commissioners, 
§71-5-2105. 

Bond, surety, §71-5-2105. 

Duties, §71-5-2106. 

Oath, §71-5-2105. 
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Poor asylums —Cont’d 
Superintendent —Cont’d 
Replacement by commissioners, 
§71-5-2107. 

Reports. 

Annual report, §71-5-2110. 

Poverty reduction plan, §§71-5-901 to 

71-5-903. 

Contents, §71-5-902. 
Deadline for submission of findings and 

recommendations, §71-5-903. 

Study of poverty, §71-5-901. 
Prescription drug programs, §§71-2-501 to 

71-2-503, 71-5-501 to 71-5-507. 

Aged or disabled, §§71-2-501 to 71-2-503. 

Enrollment, §71-2-501. 

Facilitation, §71-2-502. 

Entitlement, §71-2-503. 

Indigent persons, §§71-5-501 to 71-5-507. 

Assistance, §71-5-503. 

Definitions, §71-5-501. 

Entitlement, §71-5-507. 

Pharmaceutical connection program, 

§71-5-502. 

Alternative assistance programs by 
pharmaceutical companies, 
§71-5-504. 

Notification of pharmaceutical 
companies about program, 
§71-5-504. 

Report, §71-5-506. 

Strategies to improve access to 

prescription drugs, §71-5-505. 
Privileged communications. 
Adult protection, §71-6-106. 

Spousal privilege, §71-6-106. 

Family violence shelters and shelter 
services. 

Location of shelter privileged, §71-6-208. 
Project RAP, §§71-3-701, 71-3-702. 
Records. 

Access to public assistance records, 

§71-1-121. 

Confidentiality, §71-1-131. 
Department of human services. 
Access to public assistance records by 
authorized counsel, §71-1-121. 
Recovery of benefits. 
Incorrectly paid or reimbursed benefits, 
§71-1-123. 
Reports. 
Deaf, deaf-blind and hard of hearing 
persons. 

Council for the deaf, deaf-blind and hard 

of hearing, §71-4-2102. 
Disabled persons. 

Personal care service subsidies. 

Annual reports, §71-4-1208. 

Medical aid. 

General assembly, reports to, §71-5-104. 
Restitution. 

Child care services fraud, §71-1-133. 
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Rules and regulations, §71-1-132. 

Adult protection, §71-6-103. 

Disabled persons. 

Personal care service subsidies, 

§71-4-1206. 

Medical aid, §71-5-134. 

Temporary assistance. 

Drug testing of applicants, §71-3-1205. 
TennCare. 

Inspector general, §71-5-2504. 

Reward program for reporting criminal 

fraud, §71-5-2512. 
Self-employment. 

Temporary assistance self-employment 
project exemption, §§71-3-901 to 
71-3-907. 

Service of process. 

Family violence shelters and shelter 
services. 

Proceedings involving shelter or persons 

staying at shelter, §71-6-208. 

Medical aid. 

False claims. 

Subpoenas requiring attendance of 
witnesses, §71-5-184. 

Temporary assistance. 

Action against spouse or parent, 

§71-3-123. 
Sexual assault program services, 

§§71-6-301 to 71-6-307. 

Subpoenas. 

Department of human services. 

Power of commissioner and other officers 

to issue subpoenas, §71-1-111. 

Medical aid. 

False claims. 

Witnesses in actions. 
Service of subpoenas requiring 
attendance, §71-5-184. 
Support rights of recipient. 
Assignment to state, §71-3-124. 
Suspicion-based drug testing of 
applicants for temporary assistance, 
§§71-3-1201 to 71-3-1206. 
Teenage pregnancy. 
Project RAP, §$71-3-701, 71-3-702. 
Temporary assistance, §§71-3-101 to 

71-3-126. 

Adjustments to standard of need. 

Report by commissioner, §71-3-105. 
Administration of program by department 

of human services, §71-3-107. 

Administrative procedures established by 
department of human services, 
§71-3-107. 

Aliens receiving assistance. 

Illegal aliens not to receive, §71-3-104. 
Amendment of provisions, §71-3-117. 
Amount of standard of need for assistance 

group, §71-3-105. 

Area district managers and directors. 

Authority of commissioner in appointing, 

§71-3-107. 


WELFARE —Cont’d 
Temporary assistance —Cont’d 
Assignment of benefits. 
Prohibited, §71-3-121. 
Assignment of support rights to state, 
§71-3-124. 
Attorneys. 

Representation by attorneys, §71-3-124. 
Collections service fee, §71-3-124. 
Enforcement and collection of assigned 

rights, §71-3-124. 
Subrogation to state department, 
§71-3-124. 
Attachment. 
Exemption, §71-3-121. 
Availability of federal funds. 
Continuation of program subject to and 
limited by, §71-3-102. 
Bankruptcy and insolvency. 
Exemption from operation of bankruptcy 
or insolvency laws, §71-3-121. 
Birth of child to caretaker or relative of 
temporary assistance unit. 
Maximum payment standard not to be 
increased, §71-3-104. 
Caretaker relative. 
Birth of child to. 
Maximum payment standard not to be 
increased, §71-3-104. 
Defined, §71-3-103. 
Caretaker relatives. 
Cooperation with department, §71-3-124. 
Changes in program. 
Authority of commissioner of human 
services, §71-3-108. 
Charging for assistance to applicants. 
Unlawful, §71-3-118. 
Child care services. 
Personal responsibility plan to provide 
for, §71-3-104. 
Child or children defined, §71-3-103. 
Child support. 
Assignment of rights to state, §71-3-124. 
Receipt by department for respective 
recipients. 
Department to pass on to recipient, 
§71-3-108. 
Client characteristics study. 
Conducted by department of human 
services, §71-3-105. 
Collegiate grade point average required for 
receiving assistance, §71-3-104. 
Compliance with Title VI of the civil rights 
act of 1964. 
Intent of general assembly, §71-3-103. 
Continuation of program. 
Subject to and limited by availability of 
funds, §71-3-102. 
Conviction, guilty plea or plea of nolo 
contendere of individual. 
Length of time assistance not to be paid 
to individual, §71-3-104. 
Cooperation of other state agencies, 
§71-3-107. 


INDEX 960 


WELFARE —Cont’d 
Temporary assistance —Cont’d 
Fraudulent receipt of temporary assistance, 


WELFARE —Cont’d 
Temporary assistance —Cont’d 
Cost reflecting standard of need, §71-3-105. 


Councils, §§71-5-1201 to 71-5-1204. 
County, district or regional offices. 

Organization of department by 

commissioner, §71-3-107. 
Deductions from cost, §71-3-105. 
Definitions, §71-3-103. 

Dependent child defined, §71-3-103. 
Deserting spouse or parent. 
Civil action against, §71-3-123. 
Prosecution, §71-3-122. 
Determining need, §71-3-105. 
Distribution system to be established by 
commissioner, §71-3-110. 
District attorneys. 
Child support enforcement, §71-3-125. 
Diversion grants, §71-3-109. 
Drug convictions. 

Exemption of individual from federal 
prohibition against eligibility for 
program, §71-3-104. 

Drug testing of applicants, §§71-3-1201 to 
71-3-1206. 

Confidentiality of information, 
§71-3-1204. 

Definitions, §71-3-1201. 

Disability or handicap status because of 
confirmed positive drug test, 
§71-3-1206. 

Exempt persons, §71-3-1202. 

Implementation of program, §71-3-1202. 

Date of implementation, §71-3-1203. 

Phased implementation, §71-3-1202. 

Requirements for plan, §71-3-1202. 

Rules promulgation, §71-3-1205. 

Submission of final plan and proposed 
rules, §71-3-1203. 

Education requirement for receiving 
assistance, §71-3-104. 

Electronic benefits transfer cards, 
prohibited purchases, §71-3-126. 

Eligibility for temporary assistance, 
§71-3-104. 

Employment requirement for receiving 
assistance, §71-3-104. 

Establishment of system for distribution of 
benefits, §71-3-110. 

Executions. 

Exemption, §71-3-121. 

Exempted earned income in determining 
need, §71-3-105. 
Families first act of 1996. 
Short title, §71-3-101. 
Family defined, §71-3-103. 
Federal funding changes, §71-3-108. 
Fleeing to avoid prosecution, custody or 
confinement. 

Assistance not to be paid to individual, 
§71-3-104. 

Food stamp assistance to continue to be 
available, §71-3-104. 


§71-3-120. 

Garnishment, §71-3-121. 

Grants for temporary assistance. 

Diversion grants in lieu of temporary 
assistance, §71-3-109. 

Establishing in annual appropriations 
act, §71-3-105. 

Maximum standard grants, §71-3-105. 

High school education not successfully 
completed. 

Requirements for payment of assistance 
to individuals, §71-3-104. 

High school graduation of minor parent. 

Time limit for receiving assistance begins 
to run, §71-3-104. 

Illegal aliens not to receive assistance, 
§71-3-104. 

Immunization of children and health 
checks. 

Personal responsibility plan, §71-3-104. 

Individual development accounts or other 
accounts established for benefits of 
recipients, §71-3-115. 

Demonstration projects, §§71-3-1001 to 
71-3-1005. 

Interagency coordination of services. 

Plan or statement to be developed by 
commissioner, §71-3-107. 

Investment procedures for individual 
development accounts or other accounts 
established for recipients, §71-3-115. 

Job placement personnel provided, 
§71-3-111. 

Limitations on single continuous period of 
eligibility, §71-3-104. 

List of recipients. 

Use, §71-3-119. 

Living in place maintained by applicant’s 
parent, legal guardian or other adult 
relative, §71-3-104. 

Marriage of recipients while receiving 
assistance, §71-3-104. 

Minor parents receiving assistance. 

Time limit not to begin to run until 
graduation from high school, 
§71-3-104. | 

Misdemeanors. 

Charging for assistance to applicants, 
§71-3-118. 

List of recipients. 

Unlawful use, §71-3-119. 

Modifications to state welfare plan. 

Authority of commissioner of human 
services, §71-3-108. 

Monitoring and protecting safety and well 
being of children where assistance 
terminated. 

Department of health actions, §71-3-104. 

Notice of eligibility determination. 

Procedures for provision of established by 
department of human services, 
§71-3-107. 
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Personal responsibility plans. 

As condition of eligibility, §71-3-104. 

Training and supervision of employees 
and others responsible for developing, 
evaluating and managing, §71-3-111. 

Pregnancy while receiving temporary 
assistance. 

Maximum payment standard not to be 
increased, §71-3-104. 

Report by commissioner as to adjustments 
to standard of need, §71-3-105. 

Requirements for temporary assistance, 
§71-3-104. 

Restrictions on use of electronic benefits 
transfer cards, §71-3-126. 

Review of electronic benefit transactions, 
§71-3-126. 

Rules and regulations by department of 
human services, §§71-3-105, 71-3-107. 

School attendance requirement. 

Personal responsibility plan, §71-3-104. 

Self-employment project exemption, 
§§71-3-901 to 71-3-907. 

Dependency of program on waivers from 
federal government, §71-3-907. 
Eligibility for exemption, §71-3-905. 
Escrow of profits, §71-3-903. 
Exemption reapplication, §71-3-904. 
Investment in self-sufficiency of 
recipients. 
Purposes of provisions, §71-3-901. 
Job component of temporary assistance 
program. 
Enrollment required for exemption, 
§71-3-905. 
Low-income entrepreneur defined, 
§71-3-902. 
Micro-lending program, §71-3-906. 
Enrollment in required for exemption, 
§71-3-905. 
Escrow profits placed into, §71-3-903. 
Profits not counted against assistance 
benefits, §71-3-903. 
Purposes of provisions, §71-3-901. 
Reapplication for exemption, §71-3-904. 
Self-employment considered same as job 
component, §71-3-905. 
Waivers from federal government. 
Dependency on availability of program, 
§71-3-907. 

Short title, §71-3-101. 

Standard of need reflecting cost, §71-3-105. 

Subrogation of department to rights of child 
or children to receive child support, 
§71-3-124. 

Supervision of employees and others 
responsible for personal responsibility 
plans, §71-3-111. 

Support rights, assignment to state, 
§71-3-124. 

Suspicion-based drug testing of applicants, 
§§71-3-1201 to 71-3-1206. 
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Temporary assistance —Cont’d 

Temporary assistance defined, §71-3-103. 

Temporary job counseling provided, 
§71-3-111. 

Time limitations on single continuous 
period of eligibility, §71-3-104. 

Training of employees and other responsible 
for personal responsibility plans, 
§71-3-111. 

Transfer of benefits. 

Prohibited, §71-3-121. 
Transitional child care assistance. 
Caretaker relative becoming ineligible for 
temporary assistance, §71-3-104. 

Unmarried pregnant minors. 

Requirements for receiving assistance, 
§71-3-104. 

Veterans education benefits. 

Value for eligibility determination, 
§71-3-116. 

Waiting period for receiving assistance after 
expiration of period of continuous 
assistance, §71-3-104. 

Waivers to carry out provisions. 

Authority of commissioner of human 
services, §71-3-108. 

Work preparation activities required for 
receiving assistance, §71-3-104. 

Work requirement provisions of personal 
responsibility plan, §71-3-104. 

TennCare, §§71-5-101 to 71-5-199. 
Venue. 
Adult protection, §71-6-114. 
Medical aid. 
False claims, §71-5-185. 
Vocational services to the blind, 
§§71-4-201 to 71-4-509. 
Work requirement. 

Temporary assistance. 

Eligibility, §71-3-104. 
Self-employment project exemption, 
§§71-3-901 to 71-3-907. 


WELL DRILLERS AND INSTALLERS, 
LICENSING, §§69-10-101 to 69-10-112. 

Administrative enforcement of 
provisions, §69-10-110. 

Applications, §69-10-102. 

Commissioner’s powers, §69-10-106. 

Definitions, §69-10-101. 

Enforcement of provisions, §69-10-110. 

Funds received under licensing 
provisions. 

Disposition, §69-10-109. 

Groundwater management board, 
§69-10-107. 

Inspections, §69-10-103. 

Local government provisions, 
exemptions, §69-10-112. 

Notice of intent to drill, §69-10-111. 

Reports of well drillers, §69-10-103. 

Requirement of license, §§69-10-102, 
69-10-1083. 
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Revocation of license, §69-10-105. 

Supervision of drilling activity, 
§69-10-104. 

Suspension of license, §69-10-105. 

Types of license, §69-10-102. 


WELLS. 
Criminal law and procedure. 
Violations of provisions, §69-10-110. 
Drillers and installers, licensing, 
§§69-10-101 to 69-10-112. 
Misdemeanors. 
Violations of provisions, §69-10-110. 
Penalties. 
Violations of provisions, §69-10-110. 
Violations of provisions. 
Penalty, §69-10-110. 
Water, geothermal and monitoring wells, 
§§69-10-101 to 69-10-112. 


WETJETS, §§69-9-501 to 69-9-508. 


WETLANDS MITIGATION BANKING 
PROGRAM. 

Agency authorized to participate in 
federal program, §70-1-302. 


WHEELCHAIRS. 
Fishing licenses. 
Permanent sport fishing licenses. 
Tennessee residents permanently 
restricted to wheelchairs, §70-2-104. 
Hunting from motor vehicles. 
Exceptions to prohibition, §70-4-109. 


WHISTLEBLOWER PROTECTION. 
Adult abuse reports. 
Punitive damages, §71-6-105. 


WHITE WATER RAFTING. 
Commercial white water rafting. 
Liability of whitewater rafting 
professionals, §$70-7-201 to 70-7-205. 
Definitions, §70-7-201. 
Grounds for imposition of liability, 
§70-7-203. 
Limitation of liability generally, 
§70-7-202. 
Releases and waivers, use of, §70-7-205. 
Signs and warning notices, §70-7-204. 


WILDLIFE MANAGEMENT 
ENDOWMENT FUND, §§70-1-501 to 
70-1-506. 


WILDLIFE OFFICERS. 
Boat safety. 
Authority of officers, §69-9-220. 
Emergency vessels, §69-9-220. 
Qualifications, §70-1-311. 


WILDLIFE RESOURCES. 
Accidents. 

Involuntary killing of wildlife. 
Disposition, §70-4-115. 
Reports. 

Failure to report. 
Penalty, §70-4-115. 


WILDLIFE RESOURCES —Cont’d 
Accomplices and accessories. 

Accessory to violation of wildlife laws and 

regulations. 
Punishable as principal, §70-1-104. 
Accounts and accounting. 
Annual financial report, §70-1-307. 
Advertising. 

Agency, §70-1-302. 

Vehicles and vessels of fish and wildlife 
commission, corporate sponsorship, 
§70-1-207. 

Agency. 

Advertising, §70-1-302. 

Budget, §70-1-306. 

Commercial fishing. 

Advisory committee. 
Commercial fishing advisory committee 
to assist agency, §70-2-304. 
Convention for international trade of 
endangered species (CITES) 
approval. 
Agency request for length and season 
limits, §70-2-302. 
Study of fish populations and related 
issues, §70-2-303. 

Cooperative agreements, §70-1-302. 

Created, §70-1-301. 

Defined, §70-1-101. 

Duties, §70-1-302. 

Employment of personnel, §70-1-306. 

Executive director. 

Appointment, §70-1-303. 

Bonds, surety, §70-1-303. 

Defined, §70-1-101. 

Duties, §70-1-304. 

Employment of personnel, §70-1-306. 
Powers, §70-1-305. 

Qualifications, §70-1-303. 

Salary, §70-1-303. 

Expenditures, §70-1-306. 

Firearms. 

Carrying of firearms authorized, 
§70-1-308. 

Functions, §70-1-302. 

Homeland security, agreements with Coast 
Guard to enforce regulations, 
§70-1-302. 

Jurisdiction, §70-1-301. 

Licenses, issuance, §70-2-107. 

Free or reduced-fee hunting or fishing 
licenses. 
Reimbursement of agency for lost 
revenue, §70-2-104. 
Marketing, promotional activities, etc., in 
support of agency goals. 
Partnership agreements with nonprofit 
organizations, §70-1-302. 
Political activity. 
Prohibited, §70-1-308. 
Public policy, §70-1-301. 
Salary administration plan, §70-1-309. 
Aircraft. 
Hunting from aircraft. 
Use of aircraft unlawful. 
Exception, §70-4-109. 
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Aircraft —Cont’d 
Hunting from aircraft —Cont’d 

Use of aircraft unlawful —Cont’d 

Penalty, §70-4-109. 

Albino deer. 

Unlawful acts, §70-4-130. 

Angling. 

Defined, §70-1-101. 

Appeals. 

Arrested violators. 

Venue for trial, §70-6-104. 

Arrest. 

Agency. 
Power to make arrest, §70-1-305. 
Arraignment of violators. 

County where offense committed, 
§70-6-104. 

Failure to submit fine or appear in court, 
§70-1-310. 
Wild-appearing swine. 

Transport or release into the wild, 
reasonable suspicion of violation, 
§70-4-133. 

Bag limits. 

Defined, §70-1-101. 
State land. 

Power of commission to establish, 
§70-4-107. 

Baiting of fields or other areas. 
Posting of baited fields, §'70-4-128. 
Prohibited, §70-4-127. 

Bear. 

Hunting. 

Regulated, §70-4-116. 

Report of kill and tagging, §70-4-116. 
Possession of bear. 

Regulated, §70-4-116. 

Big game. 

Bows and arrows. 

Hunting with bow and arrow while in 

possession of firearms, §70-4-123. 
Defined, §70-1-101. 
Game preserves. 

Possession of weapons unlawful, 
§70-4-117. 

Open and closed seasons. 


Hunting or killing during closed season. 


Penalty, $70-4-111. 
Blind persons. 
Free sport fishing license, §70-2-104. 
Boats. 
Fish and wildlife commission. 
Corporate sponsorship on vessels of 
commission, §70-1-207. 
Hunting from boats unlawful. 
Deer hunting with aid of artificial light, 
§70-4-110. 
Exception, §70-4-109. 
Penalty, §'70-4-109. 
Bonds, surety. 
Agency. 
Executive director, §'70-1-303. 
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Bonds, surety —Cont’d 
Licenses. 
Sales. 
Agents for sale of licenses, §70-2-106. 
Bows and arrows. 
Computer-assisted remote hunting, 
§§70-4-501 to 70-4-504. 
Hunting. 
Possession with firearms, §70-4-123. 
Regulations of use, §70-4-116. 
Budget, §70-1-306. 
Bullfrogs. 
Defined, §70-1-101. 
Carcasses. 
Defined, §70-1-101. 
Charities. 
Sale of fish and wildlife by charitable 
organizations, §70-4-129. 
Chemicals. 
Fishing. 
Use in taking fish prohibited, §70-4-119. 
Chumming. 
Defined, §70-1-101. 
Citations. 
Warning citations. 
Regulations, §70-6-101. 
Commercial fishing. 
Advisory committee. 

Commercial fishing advisory committee, 
§70-2-304. 

Convention for international trade of 
endangered species (CITES) approval. 

Agency request for length and season 
limits, §70-2-302. 

Endangered species. 

Convention for international trade of 
endangered species (CITES) 
approval. 

Agency request for length and season 
limits, §70-2-302. 
Licenses. 

Nonresidents, §70-2-205. 

Required, §70-2-205. 

Resident preference, §70-2-303. 

Nets. 
Safety measures, §70-2-303. 
Possession of commercial fishing gear on 
contaminated waters, §70-4-119. 
Promotion of commercial fishing. 
Rulemaking by commission, §70-2-301. 
Study of fish populations and related 
issues, §70-2-303. 
Commercial musseler, §70-2-205. 
Confiscation. 
Articles illegally used, §70-6-201. 
Property used in violation of certain 
sections, §70-6-202. 
Wildlife illegally taken, §70-6-201. 
Conservation stamps. 
Sales, §70-2-106. 
Construction and interpretation. 
Nongame and endangered species, 
§70-8-109. 
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Crappie. 
Restaurants selling cooked crappie and 
walleye. 

Documentation of origin as being from 
out of state, §'70-4-132. 

Creel. 
Census reports, §70-1-302. 
Defined, §70-1-101. 
Limits. 

State land. 

Power of commission to establish, 
§70-4-107. 
Criminal law and procedure. 
Arrested violators. 
Arraignment. 
Jurisdiction. 
Appeal, §70-6-104. 
Assaulting or interfering with agency 
employee, §70-1-103. 
Defenses. 
Mistake of fact not a defense, §70-6-105. 
Freshwater mussels. 
Buyers. 
Failure to make payments, §70-2-222. 
Possession of fish or wildlife illegally taken 
or transported from another 
jurisdiction, §70-4-131. 
Separate offenses. 

Each wildlife creature taken and each 
unlawful device deemed separate 
offense, §'70-6-102. 

Trapping, snaring or baiting regulations. 

Violation classified as misdemeanor, 
§70-4-120. 

Damages. 
Hunter protection act. 

Violations, §70-4-303. 

Deer. 
Albino deer. 

Unlawful acts, §70-4-130. 
Dogs chasing deer, §70-4-118. 
Hides. 

Dealing in, §70-4-210. 
Hunting. 

Albino deer. 

Unlawful acts, §70-4-130. 

Regulated, $70-4-116. 

Report of kill and tagging, §70-4-116. 

Management assistance plans. 

Agency agreements with landowners to 

establish, §70-1-302. 
Misdemeanors. 

Spotlighting deer, §70-4-110. 
Motor vehicles. 

Hunting deer from motor vehicles or 
vessels with artificial light. 

Penalty, §70-4-110. 
Night hunting from conveyances with 
artificial lights, §70-4-110. 
Possession of deer. 

Regulated, §70-4-116. 

Deer management assistance plans. 
Agency agreements with landowners to 
establish, §70-1-302. 
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Defenses. 
Mistake of fact not a defense, §70-6-105. 
Self-defense assertion by person charged 
with illegal taking or harming of wild 
animal, §70-4-134. 
Definitions, §70-1-101. 
Fur dealers, §70-2-208. 
Hunter protection act, §70-4-301. 
Nongame and endangered species, 
§70-8-103. 
Dens. 
Destruction. 
Unlawful. 
Penalty, §70-4-114. 
Devices used to drive protected wild 
animals from dens. 
Prohibited, §70-4-114. 
Destruction of wildlife. 
Penalties, §70-4-102. 
When permitted, §70-4-115. 
Destructive wildlife. 
Destruction of such wildlife authorized, 
§70-4-115. 
Disposal, §70-4-115. 
Disabled persons. 
Fishing and hunting licenses, §$70-2-104. 
Free hunting day for disabled persons, 
§70-2-110. 
Wheelchair-bound persons. 
Hunting from aircraft, watercraft or 
vehicle, exception, §70-4-109. 
Licenses, §70-2-104. 
Disposal of seized articles. 
Generally, §70-6-201. 
Property used in violation of certain 
sections, §70-6-202. 
Wildlife, §'70-6-201. 
Dogs. 
Bird dogs. 
Training through use of quail, §70-4-120. 
Deer. 
Chasing deer, §70-4-118. 
Hunting with dogs. 
Foxes, §70-4-103. 
Raccoons. 
Training of coon dogs in West Tennessee, 
§70-4-122. 
Dove-baiting prohibited, §70-4-127. 
Education. 
Hunter education courses, §70-2-108. 
One-year, one-time-only exemption 
permit, §70-2-108. 
Electricity. 
Fishing. 
Use of electrical device in taking fish 
prohibited. 
Penalty, §70-4-119. 
Foxes. 
Luring foxes with electronic devices. 
Penalty, §$70-4-126. 
Elk. 
Elk-take permit for nonprofit wildlife 
conservation organization, §70-2-219. 
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Elk —Cont’d 
Wild elk. 
Hunting and possession. 
Regulated, §70-4-116. 
Report of kill and tagging, $70-4-116. 
Enforcement of chapter. 
Generally, §70-6-101. 
Escape. 
Exotic animals. 
Liability for escape, §70-4-406. 


Limitation of state’s liability, §70-4-406. 


Executive director. 
Acts prohibited, §70-4-401. 
Defined, §70-1-101. 
Powers, §70-1-305. 
Exotic animals, §§70-4-401 to 70-4-418. 
Acts prohibited, §70-4-401. 
Administration of part. 
Cost of administration, §70-4-417. 
Agency. 
Authority of offices of agency, §70-4-415. 
Defined, §70-4-402. 
Class I carnivores, implanting of microchip, 
§70-4-418. 
Classifications of wildlife, §70-4-403. 
Cost of administration, §70-4-417. 
Definitions, §70-4-402. 
Disposal of unpermitted wildlife, §70-4-408. 
Escape. 
Liability for escape, §70-4-406. 


Limitation of state’s liability, §70-4-406. 


Notification requirements, §70-4-416. 
Fees. 
Permits, §70-4-404. 
Housing of wildlife. 
Requirements, §70-4-405. 
Hunting. 
Private wildlife preserves, §70-4-413. 
Importation of wildlife, §70-4-411. 
Papers and records, §70-4-411. 
Raptors, §70-4-414. 
Inherently dangerous to humans. 
Classification of wildlife, §70-4-403. 
Injuries. 
Reporting requirements, §70-4-416. 
Injurious to environment. 
Classification of wildlife, §'70-4-403. 
Inspections, §70-4-409. 
Liability for escape, §70-4-406. 
Limitation of state’s liability, §'70-4-406. 
Microchips, implanting in class I 
carnivores, §70-4-418. 
Native species. 
Classification of animals, §70-4-403. 
No permits required. 
Classification of animals, §70-4-403. 
Owners of unpermitted wildlife, §'70-4-408. 
Disposal of such wildlife, §70-4-408. 
Penalties, §70-4-415. 
Permits, §70-4-404. 
Falconry permit, §70-4-414. 
Fees, §70-4-404. 
Importation permit, §70-4-411. 


WILDLIFE RESOURCES —Cont’d 
Exotic animals —Cont’d 
Permits —Cont’d 
Personal possession permit. 
Defined, §70-4-402. 
Promulgation of class I or II wildlife, 
§70-4-410. 
Violations. 
Acts prohibited, §70-4-401. 
Disposal of unpermitted wildlife, 
§70-4-408. 
Hunting on private wildlife preserves, 
§70-4-413. 
Prohibited acts, §70-4-401. 
Private wildlife preserves, §70-4-413. 
Prohibited acts, §70-4-401. 
Promulgation of class I or II wildlife, 
§70-4-410. 
Raptors, §70-4-414. 
Release of wildlife, §'70-4-412. 
Requirements. 
Escape. 
Notification requirements, §70-4-416. 
Housing and transportation of wildlife, 
§70-4-405. 
Injuries. 
Reporting requirements, §70-4-416. 
Transfer of class I wildlife. 
Notification requirements, §70-4-407. 
Transfer of class I wildlife. 
Notification requirements, §70-4-407. 
Transportation of wildlife. 
Requirements, §70-4-405. 
Violations, §70-4-415. 
Forfeitures, §70-4-415. 
Penalties, §'70-4-415. 
Zoos and temporary exhibitors only allowed 
to possess. 
Classification of animals, §70-4-403. 
Explosives. 
Dens. 
Use of explosives against animals in 
dens, §70-4-114. 
Fishing. 
Use of explosives prohibited. 
Penalty, §70-4-119. 
Falconry. 
Defined, §70-1-101. 
Fees. 
Permits. 
Exotic animals, §70-4-404. 
Taxidermist, §70-2-215. 
Fines and forfeitures. 
Disposition, §70-6-106. 
Judgment of forfeiture. 
Failure to submit fine or appear in court, 
§70-1-310. 
Reports, §70-6-106. 
Submission of fine in lieu of court 
appearance, §70-1-310. 
Firearms and other weapons. 
Game preserves. 
Possession in preserves inhabited by big 
game, §70-4-117. 
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Firearms and other weapons —Cont’d 
Hunting. 
Computer-assisted remote hunting, 
§§70-4-501 to 70-4-504. 
Possession of firearms together with bow 
and arrow, §70-4-123. 


Restricted use against deer, bear, wild elk 


and wild turkey, §70-4-116. 
Hunting areas, refuges and wildlife 
management areas. 
Hand gun carry permit holders, 
possession of weapon, §70-5-101. 
Spears. 
Use of spears against animals in dens, 
§70-4-114. 
Wildlife resource agency. 
Carrying of firearms authorized, 
§70-1-308. 
Fish and wildlife commission. 
Advertising. 
Vehicles and vessels of commission, 
corporate sponsorship, §70-1-207. 
Appointment of members, $§70-1-201, 
70-1-204. 
Commercial fishing. 
Promotion of commercial fishing. 
Rulemaking by commission, §70-2-301. 
Compensation, §70-1-202. 
Created, §70-1-201. 
Defined, §70-1-101. 
Duties, §70-1-206. 
Employees. 


Assaulting or interfering with, §70-1-103. 


Penalty, §70-1-103. 
Weapons. 
Retention of weapon by retiring 


commissioned employee, §$70-1-308. 


Executive director of agency. 
Appointment, §70-1-303. 
Ex officio members, §70-1-203. 
Fees. 
Set by law, §70-1-102. 
Functions, §70-1-206. 
Meetings. 
Quorum, §70-1-203. 
Regular and special meetings, §'70-1-203. 


Removal for missing meetings, §70-1-205. 


Motor vehicles of commission. 
Corporate sponsorship on commission 
vehicles and vessels, §70-1-207. 
Organization. 
Generally, §70-1-203. 
Qualifications of members, §§70-1-201, 
70-1-204. 
Removal of member, §70-1-205. 
Rules and regulations, §70-2-225. 
Successor to wildlife resources commission, 
§70-1-208. 
Terms of office, §'70-1-201. 
Vacancies, §70-1-201. 
Removal, caused by, §70-1-205. 
Vessels of commission. 
Corporate sponsorship on commission 
vehicles and vessels, §70-1-207. 
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Fishing. 


Commercial fishing. 

Advisory committee. 

Commercial fishing advisory committee, 
§70-2-304. 

Convention for international trade of 
endangered species (CITES) 
approval. 

Agency request for length and season 
limits, §70-2-302. 

Endangered species. 

Convention for international trade of 
endangered species (CITES) 
approval. 

Agency request for length and season 
limits, §70-2-302. 

Equipment regulated, §70-4-119. 

Licenses, §70-2-205. 

Resident preference, §70-2-303. 

Nets. 

Safety measures, §70-2-303. 

Possession of commercial fishing gear on 
contaminated waters, §70-4-119. 

Promotion of commercial fishing. 

Rulemaking by commission, §70-2-301. 

Study of fish populations and related 
issues, §70-2-303. 

Contaminated waters. 

Possession of commercial fishing gear on, 
§$70-4-119. 

Defined, §70-1-101. 

Electricity. 

Use of electrical device in taking fish 
prohibited. 

Penalty, §70-4-119. 

Endangered species. 

Commercial fishing. 

Convention for international trade of 
endangered species (CITES) 
approval. 

Agency request for length and season 
limits, §70-2-302. 

Equipment. 

General regulation, §70-4-119. 

Possession of commercial fishing gear on 
contaminated waters, §70-4-119. 

Explosives. 

Use of explosives prohibited. 

Penalty, §70-4-119. 

Free sport fishing day, §70-2-109. 

Hook and line. 

Permissible instruments for killing, 
catching or taking, §70-4-104. 
Instruments for killing, catching or taking, 

§70-4-104. 

Lands managed by wildlife resources 
agency open to recreational fishing, 
§70-5-101. 

Nets. 

Commercial fishing. 

Safety measures, §70-2-303. 

Near mouth of watercourse, §70-4-211. 

Penalty, §70-4-211. 
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Fishing —Cont’d 
Nongame fish. 
Taking regulated. 
Generally. 

Penalty for violation, §70-4-119. 
Permissible methods of taking, §70-4-104. 
Permits, §70-2-219. 

Poison. 

Use in taking fish prohibited. 
Penalty, §70-4-119. 

Propagation of fish and game. 
Explosives, electricity, chemical or 

poisons. 

Use in propagating fish. 
Exception to general prohibition, 
§70-4-119. 

Property. 

Ownership and title to wildlife vested in 

state, §70-4-101. 

Restaurants selling cooked crappie and 

walleye. 
Documentation of origin as being from 

out of state, §70-4-132. 

Rod and reel. 

Permissible instruments for killing, 

catching or taking, §70-4-104. 
Transportation of fish out of state, 

§70-4-203. 

Trotlines. 

Permissible instruments for killing, 

catching or taking, §70-4-104. 
Violations of title, §70-4-102. 

Fish preserves. 

Acquisition of land and waters. 
Authority of agency, §70-5-102. 
Delinquent tax lands, §'70-5-103. 
Designation and setting apart by 

governor, §70-5-105. 

Payment. 
Procedure upon default, §70-5-104. 

Establishment. 

Fish and wildlife commission, §70-5-106. 

Leases of property. 

Approval of governor and attorney 

general, §70-5-107. 
Misdemeanors. 

Possession of or traffic in protected 

wildlife, §70-4-201. 

Possession of protected wildlife. 
Penalty, §70-4-201. 

Supervision of waters and state-owned 

land, §70-5-107. 
Traffic in protected wildlife. 
Penalty, §70-4-201. 
Transportation out of state, §70-4-203. 
Forfeitures. 

Exotic animals. 

Violations of provisions, §70-4-415. 
Foxes. 

Electricity. 

Luring foxes with electronic devices. 
Penalty, §'70-4-126. 


WILDLIFE RESOURCES —Cont’d 
Foxes —Cont’d 

Furs. 

Purchase or sale. 
Restricted, §70-4-209. 

Hides. 

Purchase or sale. 
Restricted, §70-4-209. 

Hunting. 

Use of dogs, §70-4-103. 

Pelts. 

Purchase or sale. 
Restricted, §70-4-209. 

Washington county. 

Taking or killing in Washington county. 
Unlawful, §70-4-103. 
Fraud. 
Licenses. 
Applicants for licenses, §70-2-104. 
Free hunting day for disabled persons, 
§70-2-110. 
Free sport fishing day, §70-2-109. 
Funds. 
Disposition, §70-1-401. 
Nongame and endangered species, 
§70-8-110. 
Donations, §70-8-110. 
Wildlife management and endowment fund, 
§§70-1-501 to 70-1-506. 
Fur bearers. 
Defined, §70-1-101. 
Fur dealers. 
Definitions, §70-2-208. 
Licenses. 
Fees, §70-2-208. 
Unlicensed possession and traffic in 
hides, furs or pelts, §70-2-209. 
Reports. 
Required. 
Penalties. 
Violations, §70-2-208. 
Game birds. 
Defined, §70-1-101. 
Game preserves. 

Acquisition of land and waters. 
Authority of agencies, §70-5-102. 
Delinquent tax lands, §70-5-103. 
Designation and setting apart by 

governor, §70-5-105. 
Payment. 
Procedure upon default, §70-5-104. 

Leases of property. 

Approval of governor and attorney 
general, §70-5-107. 
Misdemeanors. 
Weapons. 
Possession in preserves inhabited by 
big game, §70-4-117. 

Private wildlife preserves. 

Hunting prohibited, §70-4-413. 

Supervision of waters and state-owned 

land, §70-5-107. 
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Game preserves —Cont’d 


WILDLIFE RESOURCES —Cont’d 
Hunting —Cont’d 


Weapons. Bow and arrow. 
Possession in preserves inhabited by big Computer-assisted remote hunting, 
game. §§70-4-501 to 70-4-504. 
Unlawful. Possession of firearms and bow and 
Penalty, §70-4-117. arrow. 
Governor. Penalty, $70-4-123. 


Designation of powers, §70-5-105. 
Mussel industry advisory group. 
Appointment authority, §70-2-223. 
Grand juries. 
Duty of courts to charge grand juries, 
§70-6-107. 
Inquisitorial powers, §70-6-107. 
Handicapped persons. 
Free hunting day for disabled persons, 
§70-2-110. 
Hunting and fishing licenses, §70-2-104. 
Harvest tags. 
Defined, §70-1-101. 
Highways. 
Hunting on public highways. 
Unlawful, §70-4-108. 
Hours. 
Defined, §70-1-101. 
Hunter education courses, §70-2-108. 
One-year, one-time-only exemption permit, 
§70-2-108. 
Hunter protection act. 
Damages. 
Violations of provisions, §70-4-303. 
Definitions, §70-4-301. 
Any person defined, §70-4-302. 
Drones. 
Defined, §70-4-301. 
Injunctions. 
Violations of provisions, §70-4-303. 
Misdemeanors. 
Prohibited acts, §70-4-302. 
Prohibited acts, §70-4-302. 
Damages, §70-4-303. 
Injunctions, §70-4-303. 


Hunter Wright Hunting and Fishing Act. 


Hunting and fishing licenses for persons 
with disabilities, §70-2-104. 
Hunting. 
Aircraft. 
Use of aircraft unlawful. 
Exception, §70-4-109. 
Penalty, §70-4-109. 
Albino deer. 
Unlawful acts, §70-4-130. 
Baiting of fields or other areas, §§70-4-1138, 
70-4-127. 
Posting of baited fields, §70-4-128. 
Bear. 
Regulated, §70-4-116. 
Report of kill and tagging, §70-4-116. 
Big game. 
Clothing. 
Fluorescent orange clothing required. 
Penalty for violations, §70-4-124. 


Regulations of use, §70-4-116. 

Computer-assisted remote hunting. 

Defined, §70-4-501. 
Exceptions, $70-4-503. 
Prohibition, §70-4-502. 
Violations, §'70-4-504. 
Deer. 
Albino deer. 
Unlawful acts, §70-4-130. 
Regulated, §70-4-116. 
Report of kill and tagging, §70-4-116. 

Defined, §70-1-101. 

Disabled persons. 

Free hunting day for disabled persons, 
§70-2-110. 
Hunting and fishing licenses, $70-2-104. 

Dove-baiting, §70-4-127. 

Dwellings. 

Unlawful to hunt near dwellings, 
§70-4-108. 

Elk-take permit for nonprofit wildlife 
conservation organization, $70-2-219. 

Exotic animals. 

Private wildlife preserves. 
Unlawful act, §70-4-413. 
Firearms. 
Computer-assisted remote hunting, 
§§70-4-501 to 70-4-504. 
Possession of firearms and bow and 
arrow. 
Penalty, §70-4-123. 
Restricted use against deer, bear, wild elk 
and wild turkey, §70-4-116. 

Fluorescent orange clothing required while 
hunting big game. 

Penalty for violations, §70-4-124. 

Foxes. 

. Electricity. 
Use of electronic devices to lure foxes. 
Penalty, $70-4-126. 
Use of dogs, §70-4-103. 

Free hunting day for disabled persons, 
§70-2-110. 

Highways. 

Unlawful to hunt on or from highways, 
§70-4-108. 
Hunter education courses, §70-2-108. 
One-year, one-time-only exemption 
permit, §70-2-108. 

Lands managed by wildlife resources 
agency open to recreational hunting, 
§70-5-101. 

Motor vehicles. 

Deer hunting with aid of artificial light. 
Penalty, §70-4-110. 
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Hunting —Cont’d 
Motor vehicles —Cont’d 
Hunting from motor vehicles unlawful. 
Exception, §70-4-109. 
Penalty, §70-4-109. 
Permits. 
Designated areas under agency control, 
§70-2-219. 
Elk-take permit for nonprofit wildlife 
conservation organization, §70-2-219. 
Pitfalls. 
Prohibited. 
Exceptions, §70-4-113. 
Property. 
Ownership and title to wildlife vested in 
state, §70-4-101. 
Public hunting areas. 
Unlawful to hunt, molest, etc., on public 
hunting areas, §70-5-101. 
Raccoons. 
Restricted, §70-4-112. 
Training season, §70-4-112. 
Imports. 
Inspections, §70-2-212. 
Nongame and endangered species, 
§70-8-109. 
Violations of state law, §70-6-101. 
Injunctions. 
Hunter protection act. 
Violations, §70-4-303. 
Inspections. 
Exotic animals, §70-4-409. 
Game. 
Authority of state officers and employees. 
Penalty for refusal to allow inspection, 
§70-6-101. 
Intellectual disabilities, persons with. 
Hunting license, §70-2-104. 
Jurisdiction. 
Arrested violators, §70-6-104. 
Landowner liability to persons using 
land. 
Conditions under which liability unaffected, 
§70-7-104. 
Definitions, §70-7-101. 
Duty of care, §70-7-102. 
Waiver, §70-7-105. 
Permission of landowner. 
Effect, §70-7-103. 
Leases. 
Acquisition of fish and game rights on 
private property, §70-5-108. 
Liability of landowner to persons using 
land. 
Conditions under which liability unaffected, 
§70-7-104. 
Definitions, §70-7-101. 
Duty of care, §70-7-102. 
Waiver, §70-7-105. 
Permission. 


Effect of landowner’s permission, 
§70-7-103. 
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WILDLIFE RESOURCES —Cont’d 
Liability of whitewater rafting 
professionals, §§70-7-201 to 70-7-205. 
Licenses. 
Authorization to issue, §70-2-107. 
Blind persons. 
Free sport fishing license, §70-2-104. 
Commercial fishing. 
Exemption, §70-2-205. 
Fees, §70-2-205. 
Nonresidents, §70-2-205. 
Resident preference, §70-2-303. 
Wholesale fish dealers. 
Fees for licenses, §70-2-206. 
Date of issue, §70-2-107. 
Disabled persons. 
Fishing and hunting licenses, §70-2-104. 
Duration, §70-2-107. 
Exceptions. 
Dogs. 
Field trials, §70-2-214. 
Fees, §70-2-104. 
Fishing. 
City of residence, §70-2-203. 
Commercial fishing, §70-2-205. 
County of residence, §70-2-203. 
Free hunting day for disabled persons, 
§70-2-110. 
Military personnel on furlough, 
§70-2-103. 
Exemptions. 
Farmland. 
Hunting and fishing on farmland. 
Owners, tenants and their spouses 
and children, §70-2-204. 
Fees, §70-2-104. 
Boat dock operators, §70-2-206. 
Exemptions, §70-2-104. 
Fish dealers, §70-2-221. 
Fishing. 
Commercial fishing, §70-2-205. 
Free or reduced-fee hunting or fishing 
licenses. 
Reimbursement of agency for lost 
revenue, §70-2-104. 
Fur dealers, §70-2-208. 
Nonresidents. 
Schedule of fees, §70-2-202. 
Sales. 
Agents for sale of licenses, §70-2-106. 
Schedule, §70-2-201. 
Trapping, §70-2-201. 
Wholesale fish dealers, §70-2-206. 
Fishing. 
Authority to issue, §70-2-107. 
Blind persons, free sport fishing license, 
§70-2-104. 
City of residence, §70-2-203. 
Commercial fishing. 
Exemption, §70-2-205. 
Fees, §70-2-205. 
Nonresidents, §70-2-205. 
Resident preference, §70-2-303. 
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WILDLIFE RESOURCES —Cont’d 
Licenses —Cont’d 
Fishing —Cont’d 
Commercial fishing —Cont’d 
Wholesale fish dealers. 

Fees for licenses, §70-2-206. 
County of residence, §70-2-203. 
Disabled persons, §70-2-104. 
Exemptions. : 

County or city of residence, $70-2-203. 
Fish dealers, §70-2-221. 
Required, §70-2-102. 
Forms. 
Distribution to county court clerk, 
§70-2-105. 
Fraud. 
Applicants for licenses. 
False information deemed 
misdemeanor, §70-2-104. 
Fur dealers. 
Fees, §70-2-208. 
Unlicensed possession and traffic in 
hides, furs or pelts, §70-2-209. 
Hunting. 
Authority to issue, §70-2-107. 
Disabled persons, §70-2-104. 
Exceptions. 
Free hunting day for disabled persons, 
§70-2-110. 
Hunter education courses, §70-2-108. 
Intellectual disabilities, persons with, 
§70-2-104. 
Migratory waterfowl. 
Stamps required, §70-2-101. 
Required, §70-2-102. 
Unlicensed taking of wildlife. 
Penalties, §70-2-101. 
Intellectual disabilities, persons with. 
Hunting license, §70-2-104. 
Lifetime sportsman license, §70-2-201. 
Nonresidents. 
Commercial fishing licenses, §'70-2-101. 
Fees. © 
Schedule, $70-2-202. 
Nontransferable, §70-2-101. 
Revocation. 
Deemed revocable, §70-2-101. 
Sales. 
Agents performing sales. 
Bonds, surety, §70-2-106. 
Fees, §70-2-106. 
Maintenance and remittance of funds 
collected, §'70-2-105. 
Transfer. 
Nontransferable, §70-2-101. 
Transportation of wildlife out of state, 
§70-4-203. 
Trapping. 
Fees, §70-2-201. 
Required, §70-2-102. 
Veterans. 
Disabled veterans. 
Exemption from fee requirements, 
§70-2-104. 


WILDLIFE RESOURCES —Cont’d 
Lifetime sportsman license, §70-2-201. 
Livestock. 
Damage in course of trapping, §70-4-120. 
Management areas. 
Designated, §70-5-107. 
Establishment. 
Power of agency to establish, $70-5-101. 
Management programs. 
Nongame and endangered species. 
Exceptions to regulations, $70-8-106. 
Military affairs. 
Licenses. 
Military personnel on furlough. 
Purchase of licenses not required, 
§70-2-103. 
Misdemeanors. 
Assaulting or interfering with agency 
employee, §70-1-103. 
Penalty, §70-1-103. 
Boats. 
Hunting from boats, §70-4-109. 
Computer-assisted remote hunting, 
§70-4-504. 
Deer. 
Possession of deer hides, §70-4-210. 
Spotlighting deer, §70-4-110. 
Dens. 
Destruction, §70-4-114. 
Destruction and disposal of wildlife, 
§70-4-115. 
Dogs. 
Coon dog training in West Tennessee, 
§70-4-122. 
Deer. 
Permitting dogs to chase deer, 
§70-4-118. 
Training of hunting dogs. 
Violations, §70-2-214. 
Dove-baiting prohibited, §70-4-127. 
Exotic animals. 
Violations of provisions, §70-4-415. 
Fish dealers. 
Violations of licensing requirements, 
§70-2-221. 
Fishing. 
Commercial fishing. 
Licenses, §70-2-205. 
County residents. 
Violations of provisions, §70-2-203. 
Explosives, electrical devices or poisons. 
Using, §70-4-119. 
Nets and other fishing equipment near 
mouth or watercourse, §70-4-211. 
Taking of aquatic animal life other than 
game fish, §70-4-119. 
Violations of title generally, §70-4-102. 
Without license, §70-2-102. 
Fish preserves. 
Generally, §§70-5-106 to 70-5-108. 
Possession of or traffic in protected 
wildlife, §70-4-201. 
Foxes. 
Electronic devices. 
Use of devices to lure foxes, §70-4-126. 


971 INDEX 


WILDLIFE RESOURCES —Cont’d 


Misdemeanors —Cont’d 


WILDLIFE RESOURCES —Cont’d 
Misdemeanors —Cont’d 


Foxes —Cont’d 
Hunting violations, §70-4-103. 
Purchase or sale of red fox hides, furs or 
pelts, §70-4-209. 
Freshwater mussels. 
Buyers. 
Failure to make payments, §70-2-222. 
Fur dealers. 
Licenses, §70-2-208. 
Unlicensed possession and traffic in 
hides, furs or pelts, §70-2-209. 
Game preserves. 
Weapons. 
Possession in preserves inhabited by 
big game, §70-4-117. 
Hunter protection act. 
Prohibited acts, §70-4-302. 
Hunting. 
Aircraft. 
Hunting from aircraft, §'70-4-109. 
Albino deer, §70-4-130. 
Bear. 
Report of kill and tagging, §70-4-116. 
Big game. 
Closed season, §70-4-111. 
Failure to wear fluorescent orange 


while hunting big game, §70-4-124. 


Report of kill and tagging, §70-4-116. 
Boats. 

Hunting from boats, §70-4-109. 
Bow and arrow. 

Possession of firearms together with 

bow and arrow, §70-4-123. 

Clothing. 

Failure to wear fluorescent orange 


while hunting big game, §70-4-124. 


Dogs, §70-4-118. 
Dwellings, hunting near, §70-4-108. 
Explosives, chemicals, etc. 

Use prohibited, $70-4-114. 
Firearms. 

Possession of firearms together with 

bow and arrow, §70-4-123. 

Highways, hunting near or from, 
§70-4-108. 
Motor vehicles. 

Deer hunting from motor vehicles or 
vessels with artificial light, 
§70-4-110. 

Hunting from motor vehicles, 
§70-4-109. 

Pitfalls, §70-4-113. 
Property. 
Houses. 
Hunting near houses, §70-4-108. 
Raccoons. 
Violations, §70-4-112. 
Roads. 

Hunting from or across public road, 

§70-4-108. 
Spears. 
Use prohibited, §70-4-114. 


Hunting —Cont’d 
Spotlighting deer, §70-4-110. 
Traps, §70-4-113. 
Violations of title generally, §70-4-102. 
Wild turkey. 
Report of kill and tagging, §70-4-116. 
Without license, §70-2-102. 
Hunting dogs. 
Regulations of field trials, §70-2-214. 
Hunting foxes. 
Electronic devices. 

Use of devices to lure foxes, §'70-4-126. 
Illegal destruction of wildlife, §70-4-115. 
Illegal taking of wildlife. 

Use or possession of, §70-4-202. 
Inspections. 
Game. 
Penalty for refusal to allow inspection, 
§70-6-101. 
Licenses. 
Applicants giving false information, 
§70-2-104. 
Duration. 
Violations, §70-2-107. 
Exemptions. 
Hunting and fishing farm lands, 
§70-2-204. 
Fish dealers. 
Violations of provisions, §70-2-221. 
Fishing. 

Commercial fishing, §'70-2-205. 

County residents. 

Violation of provisions, §70-2-203. 

Without license, $70-2-102. 

Fur dealers, $70-2-208. 
Hunting. 
Violations, §70-2-101. 
Without license, §70-2-102. 
Transportation of protected game or fish 
out of state, §70-4-203. 
Trapping. 
Without license, §70-2-102. 
Limits. 
Possession limits. 
Violations, §70-4-105. 
Management areas, §70-5-101. 
Nests. 
Destroying, §70-4-114. 
Nongame and endangered species. 
Violations of provisions, §70-8-108. 
Notice. 
Defacing or destroying commission or 
agency notices, §70-4-207. 
Open and closed seasons. 
Big game hunting during closed season, 
§70-4-111. 
Violations of provisions, §70-4-107. 
Permits. 
Duration. 
Violations, §70-2-107. 
Poisons. 
Causing death of wildlife, hunting dog or 
domestic animal, §70-4-125. 
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WILDLIFE RESOURCES —Cont’d 
Misdemeanors —Cont’d 

Pollution of waters, §70-4-206. 

Possession limits. 

Violations, §70-4-105. 

Possession of fish or wildlife illegally taken 
or transported from another 
jurisdiction, §70-4-131. 

Possession of or traffic in protected wildlife, 
§70-4-201. 

Property. 

Fish and game rights. 
Acquisition of exclusive rights by 
director, §70-5-108. 
Taking wildlife or big game on private 
property. 
Failure to obtain owner’s permission, 
§70-4-106. 
Raccoons. 
Dogs. 
Training of coon dogs in West 
Tennessee, §70-4-122. 

Reelfoot lake. 

Diversion of water, §70-5-112. 

Refuges and sanctuaries, §70-5-101. 

Scientific purposes. 

Taking of wildlife for, §'70-2-213. 

Self-defense assertion by person charged 
with illegal taking or harming of wild 
animal, §70-4-134. 

Skunks. 

Importation or possession of skunks, 
§70-4-208. 

Squirrels. 

Possession of pelts and tails, §70-4-210. 

State-owned or leased water areas and 
lands. 

Violations, §70-4-205. 

Storage of dead wildlife, §70-4-204. 

Taxidermist. 

Violations, §70-2-215. 

Transportation. 

Breach of duties, §70-4-203. 

Trapping. 

Trapping without license, §70-2-102. 
Violations of regulation, §70-4-120. 

Violations of title, §70-6-103. 

Watercraft. 

Hunting from watercraft, §70-4-109. 

Weapons. 

Possession in areas inhabited by big 
game, §70-4-117. 

Wild-appearing swine. 

Transport or release into the wild, 
§70-4-133. 
Motor vehicles. 

Accidental death of wildlife. 

Exemption from reporting, §70-4-115. 

Defined, §'70-1-101. 

Fish and wildlife commission. 

Corporate sponsorship on vehicles and 
vessels of commission, §70-1-207. 

Hunting from motor vehicles unlawful, 

§70-4-109. 
Exception, §70-4-109. 
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Motor vehicles —Cont’d 
Lights. 
Hunting from motor vehicles with 
artificial lights. 
Penalty, §70-4-110. 
Mussels. 
Commercial musselers, §70-2-205. 
Enforcement of provisions, §70-4-119. 
Freshwater mussels. 
Buyers. 
Payments, §70-2-222. 
Industry advisory group. 
Appointment authority, §70-2-223. 
Mussel industry advisory group. 
Appointment authority, $70-2-223. 
Taking regulated, §70-4-119. 
Wholesale mussel dealers, §70-2-206. 
Names. 
Trapping. 
Stamped on traps, §70-4-120. 
Nets. 
Fishing. 

Commercial fishing. 

Safety measures, §70-2-303. 

Near mouth of watercourse, §70-4-211. 

Penalty, §70-4-211. 
Nongame and endangered species, 

§§70-8-101 to 70-8-112. 

Agency. 

Defined, §'70-8-103. 

Black vultures, exceptions, §70-8-108. 
Citation, §70-8-101. 
Commercial fishing. 

Convention for international trade of 
endangered species (CITES) 
approval. 

Agency request for length and season 
limits, §70-2-302. 
Construction and interpretation, §70-8-109. 
Cooperative agreements. 

Authorized, §70-8-111. 

Dealing in nongame wildlife. 

Prohibited, $70-8-104. 

Definitions, §70-8-103. 
Ecosystem. 
Defined, §70-8-103. 
Executive director. 
Defined, §70-8-103. 
Funds, §70-8-110. 
Donations, §70-8-110. 
Importation, §70-8-109. 
Lists. 
Endangered or threatened species list. 
Creation and review, §70-8-105. 
Management. 
Defined, §70-8-103. 
Management programs. 
Exceptions to regulations, $70-8-106. 
Misdemeanors. 
Violations of provisions, §70-8-108. 
Optimum carrying capacity. 
Defined, §70-8-103. 
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Nongame and endangered species 
—Cont’d 
Penalties. 
Violations of chapter, §70-8-108. 
Person. 
Defined, §70-8-108. 
Prohibited acts, §70-8-104. 
Purpose of chapter, §70-8-102. 
Rules and regulations. 
Authority of commission, §70-8-107. 
Promulgation, §70-8-104. 
Searches and seizures. 
Forfeitures, §70-8-108. 
Short title, §70-8-101. 
Similar species. 
Treatment as endangered species, 
§70-8-112. 
Take. 
Defined, §70-8-103. 
Threatened. 
Defined, §70-8-103. 
Watchable wildlife. 
Defined, §70-8-103. 
Watchable wildlife endowment fund, 
§70-8-110. 
Wildlife in need of management. 
Defined, §70-8-103. 
Nongame birds. 
Defined, §70-1-101. 
Nongame mammals. 
Defined, §70-1-101. 
Nonprofit organizations. 
Agency. 
Marketing, promotional activities, etc., in 
support of agency goals. 
Partnership agreements with nonprofit 
organizations, $70-1-302. 
Nonresidents. 
Defined, §70-1-101. 
Licenses. 
Commercial fishing licenses, §70-2-205. 
Fees. 
Schedule, §70-2-202. 
Notice. 
Agency notices. 
Defacing or destroying. 
Penalty, §70-4-207. 
Commission or agency notices. 
Defacing or destroying. 
Penalty, §70-4-207. 
Defacing or destroying commission or 
agency notices, §70-4-207. 
Exotic animals. 
Escape of class I wildlife, §70-4-416. 
Transfer of class I wildlife, §70-4-407. 
Fish and game rights. 


Acquisition by director of exclusive rights. 


Posting of notices, §70-5-109. 
Refuges and sanctuaries. 
Posted, §70-5-101. 
Wildlife management areas. 
Posted, §70-5-101. 
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WILDLIFE RESOURCES —Cont’d 
Off-highway vehicle act, §§70-9-101 to 
70-9-107. 
Authority of director, §70-9-104. 
Definitions, §70-9-103. 
Legislative intent, §70-9-102. 
Promulgation of rules and regulations, 
§70-9-105. 
Short title, §70-9-101. 
Use of funds from agency, §70-9-106. 
Violation of provisions, §70-9-107. 
Open and closed seasons. 
Big game. 
Hunting or killing during closed season. 
Penalty, §70-4-111. 
Declared. 
Generally, §70-4-107. 
Established, §70-4-107. 
Fish preserves. 
Power of commission, §70-5-106. 
Game and fish laws. 
Deemed in effect during open season, 
§70-4-107. 
Lakes. 
Private lakes set by operator, §70-4-107. 
Misdemeanors. 
Big game hunting during closed season, 
§70-4-111. 
Violations of provisions, §70-4-107. 
Private lakes. 
Set by operator, §70-4-107. 
Proclamation, §70-4-107. 
State land. 
Power of commission to establish, 
§70-4-107. 
Opossums. 
Exception to restricted dealing in protected 
game and birds, §70-4-201. 
Ownership and title. 
Vested in state, §70-4-101. 
Pearls. 
Culturing. 
Permits, §70-2-220. 
Penalties. 
Exotic animals. 
Violations of provisions, §70-4-415. 
Mussels. 
Freshwater mussels. 
Buyer’s failure to make payments, 
§$70-2-222. 
Wild-appearing swine. 
Transport or release into the wild, 
§70-4-133. 
Permits. 
Date of issue, §70-2-107. 
Designated areas under agency control, 
§70-2-219. 
Fishing. 
Designated areas under agency control, 
§70-2-219. 
Trout fishing. 
Premiere tourist resort cities, 
§70-2-219. 
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WILDLIFE RESOURCES —Cont’d 
Permits —Cont’d 

Hunting. 

Designated areas under agency control, 
§70-2-219. 

Elk-take permit for nonprofit wildlife 
conservation organization, §70-2-219. 

Nonresidents. 

Designated areas under agency control, 
§70-2-219. 

Pearl culturing, §70-2-220. 

Predatory animals and birds. 

Destruction of certain wildlife when 
deemed a nuisance, §70-5-101. 

Stocking of wildlife, §'70-2-212. 

Sundquist wildlife management area, use 
of, §'70-2-226. 

Taxidermist, §70-2-215. 

Person. 

Defined, §70-1-101. 

Personally attended rod or line. 

Defined, §70-1-101. 

Pitfalls. 
Hunting prohibited. 
Exceptions, §$70-4-113. 
Poisons and poisoning. 
Fishing. 
Use in taking fish prohibited. 
Penalty, §70-4-119. 
Use against wildlife. 
Generally, §70-4-125. 
Pollution. 
Water pollution. 
Penalties, §70-4-206. 
Possession of commercial fishing gear on 
contaminated waters, §70-4-119. 
Possession. 

Defined, §70-1-101. 

Fish or wildlife illegally taken or 
transported from another jurisdiction, 
§70-4-131. 

Limits on possession. 

Violation. 
Penalties, §70-4-105. 

Violations of title, §'70-4-102. 

Defined, §70-1-101. 
Penalties, §70-4-105. 
Predatory animals and birds. 

Permits. 

Destruction of certain wildlife when 
deemed a nuisance, §70-5-101. 
Premier type tourist resorts. 
Licenses. 
Resident license fees and requirements. 
Sportsman license obviates necessity of 
resort permit, §$70-2-201. 
Propagation of fish and game. 
Fish. 
Explosives, electricity, chemical or 
poisons. 
Use in propagating fish. 
Exception to general prohibition, 
§70-4-119. 


WILDLIFE RESOURCES —Cont’d 
Propagation of fish and game —Cont’d 
Importation of live wildlife. 
Inspections, §70-2-212. 

Permits. 

Stocking of wildlife, §70-2-212. 
Property. 

Fishing. 

Ownership and title to wildlife vested in 
state, §70-4-101. 

Fish preserves. 

Acquisition of land, §§70-5-102 to 
70-5-105. 

Game preserves. 

Acquisition of land, §§70-5-102 to 

70-5-105. 

Hunting. 

Hunting near houses. 
Penalty, §70-4-108. 
Ownership and title to wildlife vested in 

state, §70-4-101. 

Private property. 

Fish and game rights. 
Acquisition of exclusive rights by 
director, §70-5-108. 

Leases, release or sublet rights, 
§70-5-110. 

Proclamation by rules and 
regulations, notices posted, 
§70-5-109. 

Registration of leases, §70-5-108. 

Permission of owner to take wildlife or 
big game required. 
Violations. 

Penalties, §70-4-106. 

Trapping. 

Consent required on private property, 

§70-4-120. 

Liability to owner for damage to 

livestock, §70-4-120. 

Reports to owners, §70-4-120. 
Protected wildlife, possession or 

trafficking in, §70-4-201. 
Protection of game and birds. 

Dens. 

. Disturbance of animals in dens. 
Unlawful. 

Penalty, §70-4-114. 

Devices used in hunting. 

Unlawful. 
Penalty, §70-4-114. 
Publication. 

Wildlife laws. 

Executive director to publish, §70-1-304. 
Public hunting areas. 

Defined, §70-1-101. 

Lands managed by wildlife resources 
agency open to recreational hunting, 
§70-5-101. 

Public roads. 
Defined, §70-1-101. 
Quail. 
Use in training bird dogs, §70-4-120. 
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Rabies. 
Poisons and poisonings. 
Exemptions to restrictions on use of 
poison, §70-4-125. 
Raccoons. 
Dogs. 
Training of coon dogs in West Tennessee, 
§70-4-122. 
Hunting. 
Restricted, §70-4-112. 
Training season, §70-4-112. 
Raptors. 
Defined, §70-1-101. 

Rare plant protection and conservation. 
General provisions, §§70-8-301 to 70-8-314. 
Ginseng harvest season. 

General provisions, §§70-8-201 to 
70-8-205. 
Records. 
Exotic animals. 
Importation of wildlife. 
Papers and records, §70-4-411. 

Reelfoot Lake. 

Development for public use, §70-5-107. 
Diversion of water, §70-5-112. 
Recreational use, §70-5-107. 

Water level, §70-5-113. 

Reelfoot lake natural area. 
Administered by agency, §70-1-302. 

Refrigeration. 

Cold storage of wildlife. 
Penalty for violation, §70-4-204. 

Refuges and sanctuaries. 

Definition of refuge, §70-1-101. 
Establishment. 
Power of agency to establish, §70-5-101. 
Federal government. 
Acquisition of land for refuges. 
Consent granted to federal government, 
§70-5-111. 
Taxation. 
Right to tax reserved by state, 
§70-5-111. 
Notice. 
Posted, §70-5-101. 
Reports. 
Accidents. 
Death of wildlife. 
Motor vehicles and traffic. 
Exemption from reporting 
requirements, §70-4-115. 
Annual financial report, §70-1-307. 
Creel census reports, §70-1-302. 
Fines and forfeitures, §70-6-106. 
Fur dealers. 
Required. 
Penalties. 

Violations, §70-2-208. 
Scientific research, §70-2-213. 
Taxidermist, §70-2-215. 

Trapping. 
Private property. 
Reports to owners, §70-4-120. 
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Residents. 
Defined, §70-1-101. 

Restaurants selling cooked crappie and 
walleye. 

Documentation of origin as being from out 
of state, §70-4-132. 

Restitution for unlawful possession or 
killing of certain animals, §70-4-116. 

Restoration projects. 

Federal aid, §70-5-111. 
Rules and regulations. 
Commission’s authority, §70-2-225. 
Nongame and endangered species. 
Authority of commission, §70-8-107. 
Promulgation, §70-8-104. 
Violations. 

Penalties, §70-4-102. 

Warning citations, §70-6-101. 

Salaries. 

Agency. 

Executive director, §70-1-303. 

Salary administration plan, $70-1-309. 

Sales. 

Conservation stamps, §70-2-106. 
Definition. 
Sell, §70-1-101. 
Licenses. 
Agents performing sales. 
Bonds, surety, §70-2-106. 
Fees, §70-2-106. 

Scientific research. 

Explosives, electricity, chemicals and 
poison. 

Use in taking fish. 

Exception to prohibition, $70-4-119. 
Penalties. 
Violations, §70-2-213. 
Permits. 
Required, §70-2-213. 
Reports, §70-2-213. 

Searches and seizures. 

Articles illegally used, §70-6-201. 

Disposal of seized articles, §§70-6-201, 
70-6-202. 

Nongame and endangered species. 

Forfeitures, §70-8-108. 

Property used in violation of certain 
sections, §'70-6-202. 
Wild-appearing swine. 

Transport or release into the wild, 
reasonable suspicion of violation, 
§70-4-133. 

Self-defense assertion by person charged 
with illegal taking or harming of 
wild animal, §70-4-134. 

Sell. 

Defined, §70-1-101. 

Skins. 

Dealing in coonskins authorized, §70-4-201. 
Deer hides. 

Dealing in, §70-4-210. 
Squirrel. 

Dealing in, §70-4-210. 
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WILDLIFE RESOURCES —Cont’d 
Skunks. 
Importation, §70-4-208. 
Possession, §70-4-208. 
Small game. 
Defined, §70-1-101. 
Snagging. 
Defined, §70-1-101. 
Species protection. 
Ginseng harvest season. 
General provisions, §§70-8-201 to 
70-8-205. 
Nongame and endangered species, 
§70-8-101. 
Rare plant protection and conservation, 
§§70-8-301 to 70-8-314. 
Sport shooting/firing ranges. 
Regulation by commission, §70-2-224. 
Spotlighting, §70-4-114. 
Squirrels. 
Pelts and tails. 
Dealing in, §70-4-210. 
State fishing area. 
Defined, §70-1-101. 
State lands. 
Use of state-owned or leased lands, 
§70-4-205. 
State of Tennessee. 
Exotic animals. 
Liability for escape. 
Limitation of state’s liability, §'70-4-406. 
State waters. 
Use of state-owned or leased water areas, 
§70-4-205. 
Storage of dead animals. 
Restricted. 
Penalty for violation, §70-4-204. 
Subpoenas. 
Agency. 
Power of executive director, §70-1-305. 
Swine appearing to be wild. 
Transport or release into the wild, 
prohibition, §70-4-133. 
Tags. 
Hunting. 
Attachment of tags to certain dead 
animals, §70-4-116. 
Taxidermist. 
Permits, §70-2-215. 
Time. 
Nighttime. 
Taking game at night from conveyance 
with aid of artificial light, §70-4-110. 
Title. 
Fishing. 
Ownership and title to wildlife vested in 
state, §70-4-101. 
Hunting. 
Ownership and title to wildlife. 
Vested in state, §70-4-101. 
Title to and ownership of wildlife. 
Vested in state, §70-4-101. 
Training of hunting dogs. 
Licenses. 
Exceptions, §70-2-214. 
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Transport. 
Defined, §70-1-101. 
Transportation. 
Duty of persons shipping or transporting. 
Penalty for violations, §70-4-203. 
Out of state. 
Protected game or fish, §70-4-203. 
Possession of fish or wildlife illegally taken 
or transported from another 
jurisdiction, §70-4-131. 
Trapping. 
Cushion-hold trap. 
Defined, §70-1-101. 
Definitions, §70-1-101. 
Inspections. 
Rulemaking to establish inspection 
requirements, §70-4-120. 
Licenses. 
Authority to issue, §70-2-107. 
Fees, §70-2-201. 
Required, §70-2-102. 
Misdemeanors. 
Trapping without license, §70-2-102. 
Names. 
Stamped on traps, §$70-4-120. 
Penalties. 
Violations of trapping regulations, 
§$70-4-120. 
Property. 
Consent required on private property, 
§70-4-120. 
Liability to owner for damage to 
livestock, §70-4-120. 
Reports to owners, §70-4-120. 
Public hunting areas and refuges. 
Unlawful to trap, molest, etc., in reserves 
or refuges, §70-5-101. 
Reports. 
Private property. 
Reports to owners, §70-4-120. 
Steel traps. 
Rulemaking as to types of traps, 
placement and inspection, §$70-4-120. 
Trespass. 
Management areas, §70-5-101. 
Public hunting areas. 
Trespass unlawful, §70-5-101. 
Turkey. 
Wild turkey. 
Hunting and possessing. 
Regulated, §70-4-116. 
Report of kill and tagging, §70-4-116. 
United States. 
Fish and wildlife service. 
Exempt from game laws, §70-4-121. 
Refuges and sanctuaries. 
Acquisition of land by federal 
government, §70-5-111. 
Taxation. 
Right to tax reserved by state, 
§70-5-111. 
Restoration projects. 
Federal aid, §70-5-111. 
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Veterans. 
Licenses. 
Disabled veterans. 
Exemptions from fee requirements, 
§70-2-104. 
Violations. 

Accessory to violation of laws and 
regulations. 

Punishable as principal, §70-1-104. 

Possession of fish or wildlife illegally taken 
or transported from another 
jurisdiction, §70-4-131. 

Self-defense assertion by person charged 
with illegal taking or harming of wild 
animal, §70-4-134. 

Walleye. 

Restaurants selling cooked crappie and 

walleye. 
Documentation of origin as being from 
out of state, §70-4-132. 
Warning citations. 
Regulations, §70-6-101. 
Watercraft. 
Hunting from watercraft unlawful. 
Exception, §70-4-109. 
Penalty, §70-4-109. 
Water quality violations. 

Agricultural property involved. 

Notice by agency to department of 
environment and conservation and 


department of agriculture, $70-1-105. 


Waters of the state. 
Defined, §70-1-101. 
Possession of commercial fishing gear on 
contaminated waters, §70-4-119. 
Weapons. 
Bows and arrows. 
Computer-assisted remote hunting, 
§§70-4-501 to 70-4-504. 
Firearms. 
Possession of both firearms and bow 
and arrow. 
Penalty, §70-4-123. 
Regulated use, §70-4-116. 
Employees. 
Retention of weapon by retiring 
commissioned employee, §70-1-308. 
Game preserves. 
Possession in preserves inhabited by big 
game. 
Unlawful. 
Penalty, §70-4-117. 
Hunting. 
Computer-assisted remote hunting, 
§§70-4-501 to 70-4-504. 
Hunting areas, refuges and wildlife 
management areas. 
Hand gun carry permit holders, 
possession of weapon, §70-5-101. 
Spears. 
Use of spears against animals in dens, 
§70-4-114. 


WILDLIFE RESOURCES —Cont’d 
Wetlands mitigation banking program. 
Agency authorized to participate in federal 
program, §70-1-302. 

Wheelchair-bound persons. 

Hunting from aircraft, watercraft or 
vehicle, exception, §70-4-109. 
Licenses, §70-2-104. 
Whitewater rafting professionals, 
§§70-7-201 to 70-7-205. 
Definitions, §70-7-201. 
Grounds for imposition of liability, 
§70-7-203. 
Limitation of liability generally, §70-7-202. 
Releases and waivers, use of, §70-7-205. 
Signs and warning notices, §70-7-204. 

Wholesale fish and mussel dealers, 
§70-2-206. 

Wild-appearing swine. 

Transport or release into the wild, 
prohibition, §70-4-133. 
Wild birds. 
Defined, §70-1-101. 
Wildlife. 
Defined, §70-1-101. 
Wildlife management areas. 
Defined, §70-1-101. 
Wildlife management endowment fund, 
§§70-1-501 to 70-1-506. 

Assets, §70-1-502. 

Establishment, §70-1-501. 

Income from investments, §70-1-506. 

Investments, §70-1-503. 

Principal expenditures or investments, 
§70-1-504. 

Sales of lifetime sportsman licenses, 
proceeds from, §70-1-505. 

Wildlife officers. 

Qualifications, §70-1-311. 

Wildlife resources commission 
transferred to fish and wildlife 
commission, §70-1-208. 

Wild turkey. 

Hunting. 
Report of kill and tagging, §70-4-116. 

Zoo. 

Definition of zoo, §70-1-101. 
Zoological institutions. 
Defined, §70-1-101. 
Exotic animals. 
Classification of animals to be possessed 
by zoos, §70-4-403. 


WITHDRAWALS FROM WATER 
SOURCES. 

Registration of withdrawals from surface 
water or groundwater sources, 
§§69-7-301 to 69-7-309. 


WITNESSES. 
Adult abuse. 
Spousal privilege. 
Applicability of privilege, §71-6-106. 
Husband and wife. 
Spousal privilege. 
Adult abuse cases. 
Applicability of privilege, §71-6-106. 





WITNESSES —Cont’d 
TennCare inspector general. 


Investigative authority, §71-5-2509. 


Water pollution control. 
Hearings, §69-3-110. 
WORKERS’ COMPENSATION. 


Rock harvesting. 
Coverage requirements, §69-3-145. 
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WORK REQUIREMENT FOR 
TEMPORARY PUBLIC ASSISTANCE. 
Temporary assistance for dependent 
children. 
Eligibility, §71-3-104. 
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